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Enclosure 1

Arizona Revised Statutes:
(1) Title 49, chapter 1, article 1, section 49-104;
(2) Title 49, chapter 1, article 1, section 49-106;
(3) Title 49, chapter 3, article 1, section 49-404;
(4) Title 49, chapter 3, article 1, section 49-404.
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49-104. Powers and duties of the department and director

A. The department shall:

1. Formulate policies, plans and programs to implement this title to protect the environment.

2. Stimulate and encourage all local, state, regional and federal governmental agencies and all private persons and
enterprises that have similar and related objectives and purposes, cooperate with those agencies, persons and
enterprises and correlate department plans, programs and operations with those of the agencies, persons and
enterprises.

3. Conduct research on its own initiative or at the request of the governor, the legislature or state or local agencies
pertaining to any department objectives.

4. Provide information and advice on request of any local, state or federal agencies and private persons and business
enterprises on matters within the scope of the department.

5. Consult with and make recommendations to the governor and the legislature on all matters concerning department
objectives.

6. Promote and coordinate the management of air resources to assure their protection, enhancement and balanced
utilization consistent with the environmental policy of this state.

7. Promote and coordinate the protection and enhancement of the quality of water resources consistent with the
environmental policy of this state.

8. Encourage industrial, commercial, residential and community development that maximizes environmental
benefits and minimizes the effects of less desirable environmental conditions.

9. Assure the preservation and enhancement of natural beauty and man-made scenic qualities.

10. Provide for the prevention and abatement of all water and air pollution including that related to particulates,
gases, dust, vapors, noise, radiation, odor, nutrients and heated liquids in accordance with article 3 of this chapter
and chapters 2 and 3 of this title.

11. Promote and recommend methods for the recovery, recycling and reuse or, if recycling is not possible, the
disposal of solid wastes consistent with sound health, scenic and environmental quality policies.

12. Prevent pollution through the regulation of the storage, handling and transportation of solids, liquids and gases
that may cause or contribute to pollution.

13. Promote the restoration and reclamation of degraded or despoiled areas and natural resources.

14. Assist the department of health services in recruiting and training state, local and district health department
personnel.

15. Participate in the state civil defense program and develop the necessary organization and facilities to meet
wartime or other disasters.

16. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at universities in
this state to collect data and conduct projects in the United States and Mexico on issues that are within the scope of
the department's duties and that relate to quality of life, trade and economic development in this state in a manner
that will help the Arizona-Mexico commission to assess and enhance the economic competitiveness of this state and
of the Arizona-Mexico region.

B. The department, through the director, shall:

1. Contract for the services of outside advisers, consultants and aides reasonably necessary or desirable to enable the
department to adequately perform its duties.

2. Contract and incur obligations reasonably necessary or desirable within the general scope of department activities
and operations to enable the department to adequately perform its duties.

3. Utilize any medium of communication, publication and exhibition when disseminating information, advertising
and publicity in any field of its purposes, objectives or duties.




4. Adopt procedural rules that are necessary to implement the authority granted under this title, but that are not
inconsistent with other provisions of this title.

5. Contract with other agencies including laboratories in furthering any department program.

6. Use monies, facilities or services to provide matching contributions under federal or other programs that further
the objectives and programs of the department.

7. Accept gifts, grants, matching monies or direct payments from public or private agencies or private persons and
enterprises for department services and publications and to conduct programs that are consistent with the general
purposes and objectives of this chapter. Monies received pursuant to this paragraph shall be deposited in the
department fund corresponding to the service, publication or program provided.

8. Provide for the examination of any premises if the director has reasonable cause to believe that a violation of any
environmental law or rule exists or is being committed on the premises. The director shall give the owner or
operator the opportunity for its representative to accompany the director on an examination of those premises.
Within forty-five days after the date of the examination, the department shall provide to the owner or operator a
copy of any report produced as a result of any examination of the premises.

9. Supervise sanitary engineering facilities and projects in this state, authority for which is vested in the department,
and own or lease land on which sanitary engineering facilities are located, and operate the facilities, if the director
determines that owning, leasing or operating is necessary for the public health, safety or welfare.

10. Adopt and enforce rules relating to approving design documents for constructing, improving and operating
sanitary engineering and other facilities for disposing of solid, liquid or gaseous deleterious matter.

11. Define and prescribe reasonably necessary rules regarding the water supply, sewage disposal and garbage
collection and disposal for subdivisions. The rules shall:

(a) Provide for minimum sanitary facilities to be installed in the subdivision and may require that water systems plan
for future needs and be of adequate size and capacity to deliver specified minimum quantities of drinking water and
to treat all sewage.

(b) Provide that the design documents showing or describing the water supply, sewage disposal and garbage
collection facilities be submitted with a fee to the department for review and that no lots in any subdivision be
offered for sale before compliance with the standards and rules has been demonstrated by approval of the design
documents by the department.

12. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming
pools and bathing places and to prevent deleterious conditions at such places. The rules shall prescribe minimum
standards for the design of and for sanitary conditions at any public or semipublic swimming pool or bathing place
and provide for abatement as public nuisances of premises and facilities that do not comply with the minimum
standards. The rules shall be developed in cooperation with the director of the department of health services and
shall be consistent with the rules adopted by the director of the department of health services pursuant to section 36-
136, subsection H, paragraph 10.

13. Prescribe reasonable rules regarding sewage collection, treatment, disposal and reclamation systems to prevent
the transmission of sewage borne or insect borne diseases. The rules shall:

(a) Prescribe minimum standards for the design of sewage collection systems and treatment, disposal and
reclamation systems and for operating the systems.

(b) Provide for inspecting the premises, systems and installations and for abating as a public nuisance any collection
system, process, treatment plant, disposal system or reclamation system that does not comply with the minimum
standards.

(c) Require that design documents for all sewage collection systems, sewage collection system extensions, treatment
plants, processes, devices, equipment, disposal systems, on-site wastewater treatment facilities and reclamation



systems be submitted with a fee for review to the department and may require that the design documents anticipate
and provide for future sewage treatment needs.

(d) Require that construction, reconstruction, installation or initiation of any sewage collection system, sewage
collection system extension, treatment plant, process, device, equipment, disposal system, on-site wastewater
treatment facility or reclamation system conform with applicable requirements.

14. Prescribe reasonably necessary rules regarding excreta storage, handling, treatment, transportation and disposal.
The rules shall:

(a) Prescribe minimum standards for human excreta storage, handling, treatment, transportation and disposal and
shall provide for inspection of premises, processes and vehicles and for abating as public nuisances any premises,
processes or vehicles that do not comply with the minimum standards.

(b) Provide that vehicles transporting human excreta from privies, septic tanks, cesspools and other treatment
processes shall be licensed by the department subject to compliance with the rules.

15. Perform the responsibilities of implementing and maintaining a data automation management system to support
the reporting requirements of title 111 of the superfund amendments and reauthorization act of 1986 (P.L. 99-499)
and title 26, chapter 2, article 3.

16. Approve remediation levels pursuant to article 4 of this chapter.

C. The department may charge fees to cover the costs of all permits and inspections it performs to insure compliance
with rules adopted under section 49-203, subsection A, paragraph 6, except that state agencies are exempt from
paying the fees. Monies collected pursuant to this subsection shall be deposited in the water quality fee fund
established by section 49-210.

D. The director may:

1. If he has reasonable cause to believe that a violation of any environmental law or rule exists or is being
committed, inspect any person or property in transit through this state and any vehicle in which the person or
property is being transported and detain or disinfect the person, property or vehicle as reasonably necessary to
protect the environment if a violation exists.

2. Authorize in writing any qualified officer or employee in the department to perform any act that the director is
authorized or required to do by law.

Recent legislative year: Laws 1999, Ch. 295, § 40; Laws 2002, Ch. 251, § 1.

49-106. Statewide application of rules

The rules adopted by the department apply and shall be observed throughout this state, or as provided by their terms,
and the appropriate local officer, council or board shall enforce them. This section does not limit the authority of
local governing bodies to adopt ordinances and rules within their respective jurisdictions if those ordinances and
rules do not conflict with state law and are equal to or more restrictive than the rules of the department, but this
section does not grant local governing bodies any authority not otherwise provided by separate state law. 1987




49-404. State implementation plan

A. The director shall maintain a state implementation plan that provides for implementation, maintenance and
enforcement of national ambient air quality standards and protection of visibility as required by the clean air act.

B. The director may adopt rules that describe procedures for adoption of revisions to the state implementation plan.
C. The state implementation plan and all revisions adopted before September 30, 1992 remain in effect according to
their terms, except to the extent otherwise provided by the clean air act, inconsistent with any provision of the clean
air act, or revised by the administrator. No control requirement in effect, or required to be adopted by an order,
settlement agreement or plan in effect, before the enactment of the clean air act in any area which is a nonattainment
or maintenance area for any air pollutant may be modified after enactment in any manner unless the modification
insures equivalent or greater emission reductions of the air pollutant. The director shall evaluate and adopt revisions
to the plan in conformity with federal regulations and guidelines promulgated by the administrator for those
purposes until the rules required by subsection B are effective.

Recent legislative year: Laws 1999, Ch. 295, § 42.

49-406. Nonattainment area plan

A. For any ozone, carbon monoxide or particulate nonattainment or maintenance area the governor shall certify the
metropolitan planning organization designated to conduct the continuing, cooperative and comprehensive
transportation planning process for that area under 23 United States Code section 134 as the agency responsible for
the development of a nonattainment or maintenance area plan for that area.

B. For any ozone, carbon monoxide or particulate nonattainment or maintenance area for which no metropolitan
planning organization exists, the department shall be certified as the agency responsible for development of a
nonattainment or maintenance area plan for that area.

C. For any ozone, carbon monoxide or particulate nonattainment or maintenance area, the department, the planning
agency certified pursuant to subsection A of this section on behalf of elected officials of affected local government,
the county air pollution control department or district, and the department of transportation shall, by November 15,
1992, and from time to time as necessary, jointly review and update planning procedures or develop new
procedures.

D. In preparing the procedures described in subsection C of this section, the department, the planning agency
certified pursuant to subsection A of this section on behalf of elected officials of affected local government, the
county air pollution control department or district, and the department of transportation shall determine which
elements of each revised implementation plan will be developed, adopted, and implemented, through means
including enforcement, by the state and which by local governments or regional agencies, or any combination of
local governments, regional agencies or the state.

E. The department, the planning agency certified pursuant to subsection A of this section on behalf of elected
officials of affected local government, the county air pollution control department or district, and the department of
transportation shall enter into a memorandum of agreement for the purpose of coordinating the implementation of
the procedures described in subsection C and D of this section.

F. At a minimum, the memorandum of agreement shall contain:

1. The relevant responsibilities and authorities of each of the coordinating agencies.

2. As appropriate, procedures, schedules and responsibilities for development of nonattainment or maintenance area
plans or plan revisions and for determining reasonable further progress.

3. Assurances for adequate plan implementation.

4. Procedures and responsibilities for tracking plan implementation.




5. Responsibilities for preparing demographic projections including land use, housing, and employment.

6. Coordination with transportation programs.

7. Procedures and responsibilities for adoption of control measures and emissions limitations.

8. Responsibilities for collecting air quality, transportation and emissions data.

9. Responsibility for conducting air quality modeling.

10. Responsibility for administering and enforcing stationary source controls.

11. Provisions for the timely and periodic sharing of all data and information among the signatories relating to:

(a) Demographics.

(b) Transportation.

(c) Emissions inventories.

(d) Assumptions used in developing the model.

(e) Results of modeling done in support of the plan.

(f) Monitoring data.

G. Each agency that commits to implement any emission limitation or other control measure, means or technique
contained in the implementation plan shall describe that commitment in a resolution adopted by the appropriate
governing body of the agency. The resolution shall specify the following:

1. Its authority for implementing the limitation or measure as provided in statute, ordinance or rule.

2. A program for the enforcement of the limitation or measure.

3. The level of personnel and funding allocated to the implementation of the measure.

H. The state, in accordance with the rules adopted pursuant to section 49-404, and the governing body of the
metropolitan planning organization shall adopt each nonattainment or maintenance area plan developed by a
certified metropolitan planning organization. The adopted nonattainment or maintenance area plan shall be
transmitted to the department for inclusion in the state implementation plan provided for under section 49-404.

I. After adoption of a nonattainment or maintenance area plan, if on the basis of the reasonable further progress
determination described in subsection F of this section or other information, the control officer determines that any
person has failed to implement an emission limitation or other control measure, means or technique as described in
the resolution adopted pursuant to subsection G of this section, the control officer shall issue a written finding to the
person, and shall provide an opportunity to confer. If the control officer subsequently determines that the failure has
not been corrected, the county attorney, at the request of the control officer, shall file an action in superior court for
a preliminary injunction, a permanent injunction, or any other relief provided by law.

J. After adoption of a nonattainment or maintenance area plan, if, on the basis of the reasonable further progress
determination described in subsection F of this section or other information, the director determines that any person
has failed to implement an emission limitation or other control measure, means or technique as described in the
resolution adopted pursuant to subsection G of this section, and that the control officer has failed to act pursuant to
subsection | of this section, the director shall issue a written finding to the person and shall provide an opportunity to
confer. If the director subsequently determines that the failure has not been corrected, the attorney general, at the
request of the director, shall file an action in superior court for a preliminary injunction, a permanent injunction, or
any other relief provided by law.

K. Notwithstanding subsections A and B of this section, in any metropolitan area with a metropolitan statistical area
population of less than two hundred fifty thousand persons, the governor shall designate an agency that meets the
criteria of section 174 of the clean air act and that is recommended by the city that causes the metropolitan area to
exist and the affected county. That agency shall prepare and adopt the nonattainment or maintenance area plan. If
the governor does not designate an agency, the department shall be certified as the agency responsible for the
development of a nonattainment or maintenance area plan for that area. 1998
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10.

STATE IMPLEMENTATION PLAN COMPLETENESS CHECKLIST

SUBMITTAL OF STATE IMPLEMENTATION PLAN (SIP) REVISION

Arizona State Implementation Plan Revision under Clean Air Act Section 110(a)(1) and (2):

Implementation of 2008 Lead National Ambient Air Quality Standards, October 2011

SUBMITTAL LETTER FROM GOVERNOR/DESIGNEE

See Cover Letter.

EVIDENCE OF ADOPTION

See Enclosure 3.

STATE LEGAL AUTHORITY

See Enclosure 1.

COMPLETE COPY OF STATUTE/REGULATION/DOCUMENT
See Enclosure 3.

WRITTEN SUMMARY OF RULE/RULE CHANGE

Not Applicable.

RULE CHANGES INDICATED BY UNDERLINING AND CROSS-OUTS
Not Applicable.

EVIDENCE THAT ARIZONA ADMINISTRATIVE PROCEDURE ACT REQUIREMENTS WERE
MET FOR RULE/PLAN

See Enclosure 3, Appendix C.

EVIDENCE OF PUBLIC HEARING

See Enclosure 3, Appendix C.

PUBLIC COMMENTS AND AGENCY RESPONSE

See Enclosure 3, Appendix C.

IDENTIFICATION OF POLLUTANTS REGULATED BY RULE/PLAN

See Enclosure 3.



11.

12.

13.

14.

15.

16.

17.

18.

IDENTIFICATION OF SOURCES/ATTAINMENT STATUS

See Enclosure 3.

RULE’S/PLAN’S EFFECT ON EMISSIONS

Not Applicable.

DEMONSTRATION THAT NAAQS, PSD INCREMENTS AND RFP ARE PROTECTED
See Enclosure 3.

MODELING SUPPORT

Not Applicable.

EVIDENCE THAT EMISSIONS LIMITATIONS ARE BASED ON CONTINUOUS EMISSIONS
REDUCTION TECHNOLOGY

Not Applicable.

IDENTIFICATION OF RULE SECTIONS CONTAINING EMISSION LIMITS, WORK PRACTICE
STANDARDS, AND/OR RECORD KEEPING/REPORTING REQUIREMENTS

See Enclosure 3.

COMPLIANCE/ENFORCEMENT STRATEGIES

See Enclosure 3.

ECONOMIC TECHNICAL JUSTIFICATION FOR DEVIATION FROM EPA POLICIES

No known deviations.
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1.0 INTRODUCTION

This State implementation plan (SIP) revision demonstrates that Arizona State and local air quality
management programs meet the basic program elements required under Clean Air Act (CAA) Sections
110(a)(1) and (2) for implementing the 2008 National Ambient Air Quality Standards (NAAQS) for Lead
(Pb). The analyses and information contained in this document also fulfills several outstanding
obligations under Section 110(a)(2) for the 1978 Pb NAAQS.

1.1 Regulatory Background

CAA Section 110(a)(1) requires States to submit SIPs within three years following the promulgation of
new or revised NAAQS to provide for implementation, maintenance, and enforcement of such standards.
Each of these SIPs must address certain basic elements or the “infrastructure" of its air quality
management programs under CAA Section 110(a)(2). These elements, detailed in CAA Sections
110(a)(2)(A) through (M), include provisions for monitoring, emissions inventories, and modeling
designed to assure attainment and maintenance of the NAAQS.

Based on scientific studies regarding the effects of lead pollution, EPA subsequently revised the NAAQS
for Pb upon the Administrator’s signature October 15, 2008 to improve the protection of public health and
welfare (73 FR 66964). This action requires States to submit Section 110(a)(2) SIPs by October 15,
2011, to provide for implementation, maintenance, and enforcement of the 2008 Pb standard. EPA’s final
rule promulgating the revised Pb NAAQS, effective January 12, 2009, stated that the county in which
violations of the Pb NAAQS had occurred would be the default boundary for Pb Nonattainment Areas
within a State.

Arizona’s submitted its recommended nonattainment area boundaries on December 15, 2009, and
recommended classifying all other portions of the State attainment. The recommendation consisted of
the Hayden portion of southern Gila and eastern Pinal Counties that comprise the existing Hayden Sulfur
Dioxide (SO;) Nonattainment Area and the de facto impact area of the ASARCO Ray Complex copper
concentrating and smelting operations. EPA sent a 120-day letter to Governor Brewer on June 14, 2010,
expressing intent to designate the Hayden area nonattainment on October 15, 2010 and extending the
deadline; providing an opportunity for the Governor to submit additional information by August 16, 2010,
and extending the designation process for another year for the remainder of the State. Governor Brewer
responded in a letter dated August 12, 2010, noting concerns raised about ambient monitoring methods
relied upon by EPA for the designation. EPA sent a letter to Governor Brewer dated November 16, 2010,
explaining that EPA had decided to delay designation for the Hayden area for one year. EPA sent a 120-
day letter to Governor Brewer on June 14, 2011, notifying her of EPA’s intent to classify the entire State
of Arizona as unclassifiable/attainment on October 15, 2011, and requesting that the Governor submit any
additional relevant information by August 15, 2011.

In a letter dated August 15, 2011, ADEQ provided EPA with the most recent preliminary Pb monitoring
data collected by samplers in Hayden and reiterated previous requests that if EPA designates the Hayden
area nonattainment, that the boundaries be the same as the Hayden sulfur dioxide nonattainment area.
EPA plans to complete its second round of Pb NAAQS designations on October 15, 2011, the deadline
for submittal of the Pb NAAQS Infrastructure SIP.



1.2 Summary and Discussion of the Current Revision to Arizona’'s "Infrastructure' SIP

This document describes how the authorities and infrastructure of Arizona State and local air quality
management programs will meet the basic program elements required under CAA Section 110(a)(2) for
the 2008 Pb NAAQS.

The statutes and programs described in Section 2.0 are adequate to meet the following requirements of the
CAA for the 2008 Pb air quality standards:

110(a)(2)(A), control measures and emission limits,

110(a)(2)(B), ambient air quality monitoring,

110(a)(2)(C), enforcement of all SIP measures and new source review and prevention of
significant deterioration,

110(a)(2)(D), interstate transport,

110(a)(2)(E)(i), adequate funding,

110(a)(2)(E)(ii), conflicts of interest,

110(a)(2)(E)(iii), State responsibility for ensuring adequate implementation of plan
provisions,

110(a)(2)(F), emissions monitoring and reporting,

110(a)(2)(H), plan revisions,

110(a)(2)(1), Part D nonattainment area plan requirements,

110(a)(2)(J), consultation with government officials and public notification of any exceedance of
the air quality standards and prevention of significant deterioration and visibility protection,
110(a)(2)(K), air quality modeling,

110(a)(2)(L), permit fees, and

110(a)(2)(M), consultation/participation by affected local officials.

The only remaining obligation under CAA Section 110(a)(2) for the 2008 Pb NAAQS is Section
110(a)(2)(G) relating to emergency episodes. Section 110(a)(2)(G) requires States to provide for
authority to address activities causing imminent and substantial endangerment to public health, including
contingency plans to implement the emergency episode provisions in their SIPs. Arizona Revised
Statutes 849-465 authorizes State actions to alleviate or prevent an emergency health risk to the public
due to air pollution or likely exceedance of the NAAQS. Arizona Administrative Code R18-2-220, "Air
Pollution Emergency Episodes,”" approved into the SIP numbered as R9-3-219 at 47 FR 42572 on
September 28, 1982, prescribes procedures to prevent the occurrence of ambient air pollution
concentrations which would cause significant harm to public health. The rule, however, is being
considered for revisions to incorporate the most recent air quality standards. A revised rule would be
submitted to EPA for approval as a revision to the SIP upon completion of the State rulemaking and
public review process.

Although Arizona's air quality programs are sufficient at this time to assure attainment and maintenance
of the 2008 Pb NAAQS in all areas of the State, certain future updates to the federally approved SIP are
needed. Several of the applicable air quality sections of Arizona Revised Statutes have been amended
and the numbering system has changed since the most recent approval of the SIP. These statutes,
however, continue to meet the requirements of the law.

The following statutes and rules are being submitted to EPA for approval into the Arizona SIP:



Table 1
Statutes to be Approved into the Arizona Lead Infrastructure SIP

49-101 Definitions

49-103 Department employees; legal counsel

49-106 Statewide application of rules

49-107 Local delegation of state authority

49-401.01 Definitions

49-402 State and county control

49-404 State implementation plan

49-405. Attainment area designations

A. and B.

only

49-406 Nonattainment area plan

49-421 Definitions

49-422 Powers and duties; definition

49-424 Duties of department

49-425 Rules; hearing

49-426 Permits; duties of director; exceptions; applications; objections; fees
49-426.01 Permits; changes within a source; revisions

49-432 Classification and reporting; confidentiality of records
49-433 Special inspection warrant

49-435 Hearings on orders of abatement

49-441 Suspension and revocation of conditional order
49-455 Permit administration fund

49-458 Regional haze program; authority

49-458.01 State implementation plan revision; regional haze; rules
49-460 Violations; production of records

49-461 Violations; order of abatement

49-462 Violations; injunctive relief

49-463 Violations; civil penalties

49-464 Violation; classification; penalties; definition

49-465 Air pollution emergency

49-471 Definitions

49-473 Board of supervisors

49-474 County control boards

49-476 Authorization to accept funds or grants

49-476.01 Monitoring

49-479 Rules; hearing

49-480 Permits; fees

49-480.01 Permits; fees; changes within a source; revisions
49-487 Classification and reporting; confidentiality of records
49-488 Hearings on orders of abatement

49-490 Hearings on orders of abatement

49-495 Suspension and revocation of conditional order
49-501 Unlawful open burning; exceptions; civil penalty; definition
49-502 Violation; classification

49-510 Violations; production of records

49-511 Violations; order of abatement

49-512 Violations; injunctive relief

49-513 Violation; civil penalties

49-514 Violation; classification; definition

49-544 Air quality fee; air quality fund; purpose

49-551 Emissions inspection fund; composition; authorized expenditures; exemptions; investment




2.0 ANALYSIS OF CLEAN AIR ACT SECTION 110(a)(2) AIR QUALITY CONTROL
PROGRAM ELEMENTS FOR ARIZONA

Arizona Revised Statutes, Title 49, "Environment,” divides responsibility and encourages cooperation for
meeting the requirements of the Clean Air Act (CAA) among the State, county agencies, and regional
planning organizations. Currently the State and three county agencies operate air quality control
programs under direct or delegated authority. These air pollution control agencies are: Arizona
Department of Environmental Quality (ADEQ), Maricopa County Air Quality Department (MCAQD),
Pima County Department of Environmental Quality (PDEQ), and the Pinal County Air Quality Control
District (PCAQCD). Figure 1 is a map showing Arizona counties with air quality control agencies.

ADEQ has primary responsibility for air pollution control and abatement, and as such, is required to
"maintain a State implementation plan that provides for implementation, maintenance and enforcement of
national ambient air quality standards and protection of visibility as required by the Clean Air Act" (ARS
849-404). ADEQ is also responsible for coordinating, along with local officials, the development,
adoption, and enforcement of control measures and permits where no local air quality control agency
exists. In addition, ADEQ has original jurisdiction in all areas of the State for certain stationary and
portable, and all mobile sources, including petroleum refineries, coal fired electrical generating stations,
and the motor vehicle emissions inspection program (ARS 8§49-402).

Except for the sources noted above, the county agencies have original jurisdiction for the issuance,
administration, and enforcement of permits (ARS 849-402). The State may, however, assert jurisdiction
where the local agency is unable to fulfill any function or duty as required. State law also provides direct
county authority to adopt and enforce programs, rules, and ordinances for the prevention, control and
abatement of air pollution (ARS Title 49, Chapter 3, Article 3).

Two metropolitan planning organizations, the Maricopa Association of Governments (MAG) and the
Pima Association of Governments (PAG), are certified for the development of nonattainment and
maintenance area plans within their respective jurisdictions (ARS 849-406). MAG and PAG submit their
plans to ADEQ for adoption and inclusion in the State implementation plan (SIP) pursuant to ARS 849-
406.H.

The following sections summarize the requirements of CAA Sections 110(a)(2)(A) through (M) and
present information that demonstrates Arizona's State and local air pollution control programs, and
commitments to update emergency episode provisions, meet these basic elements and are adequate to
ensure attainment and maintenance of the Pb NAAQS.



Figure 1

L . . ..M“es




2.1 CAA Section 110(a)(2)(A) — Control Measures and Emission Limits

Section 110(a)(2)(A) requires SIPs to include enforceable emission limitations and other control
measures, means, or techniques, as well as schedules for compliance necessary to meet applicable
requirements of the CAA.

The timing of submittals for specific nonattainment area control measures and plans is subject to the
requirements of CAA, Title 1, Part D, "Plan Requirements for Nonattainment Areas;" therefore, the
demonstration of compliance with CAA Section 110(a)(2)(A) includes the necessary authority for State
and local air quality management programs to adopt and implement control measures and plans to assure
attainment and maintenance of the Pb air quality standard. The State’s enforceable emission limitations
and other control measures are authorized by the following Arizona Revised Statutes:

For ADEQ Programs:

49-106. Statewide application of rules

49-107. Local delegation of state authority

49-401.01. Definitions

49-402. State and county control

49-404. State implementation plan

49-406. Nonattainment area plan

49-421. Definitions

49-424. Duties of department

49-425. Rules; hearing

49-426. Permits; duties of director; exceptions; applications; objections; fees

For County Programs:
49-471. Definitions

49-473. Board of supervisors
49-479. Rules; hearing
49-480. Permits; fees

2.2 CAA Section 110(a)(2)(B) — Ambient Air Quality Monitoring

Section 110(a)(2)(B) requires SIPs to include provisions for establishment and operation of ambient air
guality monitors, to compile and analyze ambient air quality data, and make these data available to EPA
upon request.

Arizona maintains an extensive monitoring network operated by State and county agencies designed to
collect, compile, and analyze ambient air quality data in attainment and nonattainment areas of the State.
Operating agencies track data recovery, quality control and quality assurance parameters for all
instruments operated at various network sites. Criteria pollutant concentrations, such Pb, are measured
with instruments meeting EPA certification as Federal Reference or Equivalent Methods. All data
collected by Pb monitors are compared to the NAAQS, statistically analyzed for trends, and recorded
quarterly in EPA's Air Quality System.

Per Code of Federal Regulations (CFR), Title 40, Part 58, State and county agencies (ADEQ, MCAQD,
PDEQ, and PCAQCD) are required to annually submit network monitoring plans to EPA. These plans
identify the purpose of each monitor and provide evidence that both the siting and the operation of each
monitor meets the network design, quality assurance, and other federal requirements of 40 CFR Part 58.



The results of air quality monitoring conducted throughout Arizona, are contained in ADEQ's Air Quality
Annual Reports available http://www.azdeq.gov/function/forms/reports.html.

EPA’s November 2008 Final Rule for the revised Pb NAAQS established requirements for the placement
of monitors near sources expected to exceed one ton of Pb emissions annually and in non-source urban
areas with populations greater than 500,000 (73 FR 66964). In a December 2010 Final Rule, EPA revised
Pb monitoring requirements to include Pb sources with annual Pb emissions expected to exceed 0.5 tons
per year (75 FR 81126). EPA also revised the requirement for non-source monitoring from urban areas
with populations exceeding 500,000 to Ncore monitoring sites in urban areas with a population exceeding
500,000; one monitoring site in the Phoenix metropolitan area that meets that criterion.

Pb monitoring near the Hayden and Miami copper smelters began in October 2010, prior to the December
2010 deadline established by EPA’s final rule. ADEQ is exploring options for Pb monitoring methods at
the JLG Supersite in central Phoenix and will have a monitor installed by the December 2011 deadline.

The Pb monitoring final rule also clarified that Pb monitoring will not be required in the Prescott area,
because EPA's final Pb monitoring rule retained a 1.0 tpy threshold for airports.

Relevant sections of Arizona Revised Statutes:

For ADEQ Programs:

49-404. State implementation plan
49-406. Nonattainment area plan
49-422. Powers and duties; definition
49-424. Duties of department

For County Programs:
49-473. Board of supervisors

2.3 CAA Section 110(a)(2)(C) — Enforcement of Control Measures

Section 110 (a)(2)(C) requires States to include a program providing for enforcement of all SIP measures
and the regulation of construction of new or modified stationary sources to meet prevention of significant
deterioration (PSD) and nonattainment new source review (NSR) permitting requirements.

Arizona State and local agencies implement control and enforcement programs for permitted sources of
air contaminants and those sources that are not regulated through permits programs (open uncontrolled
burns, construction, vacant land, etc.). As part of the SIP enforcement program, ADEQ and local agencies
track all committed SIP control measures and work with the entities responsible for those measures to
provide any needed assistance and ensure timely implementation. Each agency that commits to
implement emission limitations or other control measures contained in the SIP is required to specify, in a
resolution adopted by the governing body of the agency, its authority for implementing the measure and a
program for enforcement of the limitation or measure. If any agency or entity fails to implement a
committed measure, the county is authorized to file an action in superior court for injunction or any other
relief provided by law. Similarly, if the county fails to ensure implementation of measures, the ADEQ
Director is authorized through the State Attorney General to seek relief provided by law to ensure
implementation of all measures.

ARS Title 49, Chapter 3, Articles 1, 2, and 3 establish ADEQ and local agency authority for
preconstruction review and permitting. Under the air permits program, sources that emit regulated
pollutants, including Pb, are required to obtain a permit before constructing, changing, replacing, or
operating any equipment or process which may cause air pollution. This includes equipment designed to



reduce air pollution. Permits are also required if an existing facility that causes air pollution transfers
ownership, relocates, or otherwise changes operations.

ADEQ and county permitting agencies operate air quality permit compliance programs to ensure
implementation of emission limits and other control measures for permitted sources. These programs
include scheduled and unscheduled inspections conducted at major sources annually as well as
compliance assistance initiatives. Permit and SIP enforcement authority is also provided in ARS §849-
460 through 464, and 49-510 through 514, under which the State or county may issue orders of
abatement, and, through the Attorney General or County Attorney, seek injunctive relief for any
violations of the air quality provisions of the law.

Per the authority noted above, all new sources and modifications to existing sources in Arizona are
subject to State requirements for preconstruction review and permitting pursuant to Arizona
Administrative Code (AAC), Title 18, Chapter 2, Articles 2 and 4 or relevant county rules. All new major
sources and major modifications to existing major sources are also subject to the NSR provisions of these
rules in nonattainment areas or PSD provisions in attainment areas.

EPA last approved Arizona’s PSD program and related rules into the SIP in 1984, before ADEQ was
created. The relevant regulations are therefore those promulgated by the Arizona Department of Health
Services as Chapter 3 of Title 9 of the Arizona Administrative Code.

Section R9-3-304(A)(4)(a) of the approved SIP provides that:
no Class A permit shall be issued to a person proposing to construct a new major source
or make a major alteration to a major source (or to construct or modify a stationary
source that emits 5 or more tons of lead per year) that would be constructed in an area
designated as attainment or unclassifiable for any pollutant and for which construction
commenced after May 15, 1982 unless the source or alteration meets the following
conditions:

4. The person applying for the permit performs the air impact analysis and monitoring
required by R9-3-305 and such analysis and monitoring demonstrates that allowable
emission increases from the proposed new major source or major alteration in
conjunction with all other applicable emissions increases or reductions (including
secondary emissions):

a. Would not cause or contribute to air pollution in violation of any applicable maximum
allowable increase over the baseline concentration in R9-3-217.B for any attainment or
unclassified area;....

Subsection (1) of R9-3-217(B) establishes the increments for sulfur dioxide and particulate matter.
Subsection (2) then provides that:
The maximum allowable concentration of any air pollutant in any area to which the
preceding paragraph applies shall not exceed a concentration for each pollutant or
exposure equal to the concentration permitted under the Arizona State Ambient Air
Quality Standards contained in this Article-(Article 2).

The Arizona State Ambient Air Quality Standards in Article 2 consist of Arizona’s incorporation of the
NAAQS. Thus, the prohibition against causing a violation of a maximum allowable increase in R9-3-
304(A)(4)(a) of the PSD program includes a prohibition of emissions that cause a violation of the
NAAQS. The version of Article 2 approved at the time included R9-3-207, which incorporated the then-



current lead NAAQS of 1.5 micrograms per cubic meter into Arizona’s standards. The approved SIP
therefore authorizes enforcement of the former lead NAAQS through the PSD program.

The approved SIP also includes the authority to impose nonattainment NSR requirements against any
major source or modification “located in any nonattainment area for the pollutant(s) for which the source
is classified as a major source or the alteration [i.e. modification] is classified as a major alteration.” R9-
3-302(A); see also R9-3-303 (offset requirements). Thus, in any area in Arizona classified as
nonattainment for Pb, nonattainment NSR would apply to any source or modification classified as Pb for
that pollutant.

ADEQ plans to publish a proposed rule updating the State’s NSR rules to meet federal requirements in
September 2011, and to adopt and submit the rules for approval into the SIP by the end of 2011 or early
in 2012. The proposed rules include amendments to Arizona State Ambient Air Quality Standard for lead
to match the current NAAQS of 0.15 micrograms per cubic meter.

EPA guidance requires that the State’s PSD program includes regulations for greenhouse gases in
accordance with EPA’s Tailoring Rule. Arizona is not including GHGs in its revised NSR/PSD program
but has been delegated federal authority effective March 30, 2011.

Relevant sections of Arizona Revised Statutes:

For ADEQ Programs:

49-103. Department employees; legal counsel

49-106. Statewide application of rules

49-107. Local delegation of state authority

49-402. State and county control

49-404. State implementation plan

49-406. Nonattainment area plan

49-422. Powers and duties; definition

49-424. Duties of department

49-425. Rules; hearing

49-426. Permits; duties of director; exceptions; applications; objections; fees
49-426.01. Permits; changes within a source; revisions
49-433. Special inspection warrant

49-435. Hearings on orders of abatement

49-441. Suspension and revocation of conditional order
49-460. Violations; production of records

49-461. Violations; order of abatement

49-462. Violations; injunctive relief

49-463. Violations; civil penalties

49-464. Violation; classification; penalties; definition
49-501. Unlawful open burning; exceptions; civil penalty; definition

For County Programs:

49-473. Board of supervisors

49-480. Permits; fees

49-480.01. Permits; changes within a source; revisions

49-488. Special inspection warrant

49-490. Hearings on orders of abatement

49-495. Suspension and revocation of conditional order

49-501. Unlawful open burning; exceptions; civil penalty; definition



49-502. Violation; classification

49-510. Violations; production of records
49-511. Violations; order of abatement
49-512. Violations; injunctive relief
49-513. Violations; civil penalties

49-514. Violation; classification; definition

2.4 CAA Section 110(a)(2)(D) — Interstate Transport

Section 110 (a)(2)(D)(i) requires adequate provisions to ensure that any source or other emissions activity
within a State does not contribute significantly to the nonattainment of, or interfere with maintenance of,
the NAAQS in any other State. These requirements, from Subsection (2)(D)(i)(l), respectively refer to
what EPA terms prongs 1 and 2.

As EPA notes in its June 2011 memo, “‘the physical properties of Pb prevent Pb emissions from
experiencing the same travel or formation phenomena as PM; s or ozone...there is a sharp decrease in Pb
concentrations, at least in the coarse fraction, as the distance from a Pb source increases.” The guidance
goes on to explain that while it may be possible for a source within a State to emit Pb in quantities that
could contribute significantly to nonattainment or interfere with maintenance in another State, it would
require a large source “within two miles” of State boundaries.

EPA identified two potential sources of lead in the default nonattainment area boundary recommendations
for the Pb NAAQS, ASARCO’s copper smelter and concentrator in Hayden and Freeport McMoRan’s
copper smelter in Miami. In a letter from the Governor dated December 15, 2009, a smaller
nonattainment area boundary was recommended and only one potential source of lead was identified. The
location of this source is depicted in Figure 2; as shown, this region of Arizona is defined by complex
terrain. Rugged mountain ranges and canyons define airflow patterns in the area. The mountainous terrain
surrounding the sources prevents Pb emissions from affecting nearby areas. In addition, approximately
105 miles of rugged terrain separates the smelters from the Arizona/New Mexico border. Hundreds of
miles separate these sources from the borders Arizona shares with New Mexico, Utah, Nevada,
California, and Mexico. It is highly unlikely that Pb emissions from the sources in Hayden and Miami
could impair air quality in neighboring States. Most recently, in a letter dated June 14, 2011, EPA advised
the Governor that it was designating the entire State as unclassifiable/attainment.
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Figure 2
Topographical Features of Southern Gila and Pinal Counties
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Subsection (2)(D)(i)(11), known as prong 3, requires the State to ensure Pb emissions do not interfere with
any other State’s required applicable implementation plan to prevent significant deterioration (PSD) of air
quality or to protect visibility. EPA’s memorandum for this SIP (see Appendix A) notes that the State can
meet prong 3 requirements by confirming that new major sources and major modifications to an existing
source are subject to PSD and NSR programs that implement the Pb NAAQS.

ADEQ is currently revising its NSR/PSD program to address the 2008 Pb NAAQS. The revised program is
expected to be submitted soon as a SIP revision.

Subsection (2)(D)(i)(11), prong 4, addresses the protection of visibility. EPA notes in its guidance that Pb is
not directly regulated under Sections 169(A) and (B) (visibility program) of the CAA, and that studies have
determined that the impact of Pb emissions on visibility is insignificant. Furthermore, there are no Class |
areas in close enough proximity to be affected by Pb emissions from the Hayden and Miami copper
smelters. In addition, EPA’s regional haze program addresses visibility-impairing pollutants; therefore,
EPA is not requiring Pb infrastructure SIPs to address prong 4.
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2.4.1 CAA Section 110(a)(2)(D)(ii): Interstate and International Transport Provisions

“Each such plan shall [. . .] contain adequate provisions insuring compliance with the applicable
requirements of Sections 115 or 126 (b) that involve Pb emissions (relating to interstate and international
pollution abatement).” EPA has no reason to approve or disapprove any existing state rules with regard
to these provisions.

Section 126(a) of the CAA directs each SIP to include provisions requiring a new or modified source to
notify neighboring States of potential impacts from the source. Arizona’s approved PSD program requires
the State to notify neighboring States and/or nations if a new or modified source may potentially impact
the area’s air quality.

2.5 CAA Section 110(a)(2)(E) — Adequate Resources

Section 110 (a)(2)(E) requires that each SIP shall provide: (i) necessary assurances that adequate
personnel, funding, and legal authority are available to carry out the SIP; (ii) that any board which
approves permits or enforcement orders represents the public interest and any conflict of interest by board
members or an executive agency head be adequately disclosed; and (iii) necessary assurances that where
the State has relied on a local or regional government agency, or instrumentality for implementation of
any plan provision the State has responsibility for ensuring adequate implementation of such plan
provision.

The following Arizona Revised Statutes grant ADEQ primary regulatory authority for air pollution
control and abatement in Arizona as well as responsibility for ensuring adequate implementation of SIP
provisions. Copies of the following applicable Statutes are included in Appendix B.

49-402. State and county control

49-404. State implementation plan

49-406. Nonattainment area plan

49-501. Unlawful open burning; exceptions; civil penalty; definition

Funding to staff and administer Arizona air quality control programs consists of fees that are collected
from regulated emissions sources, including fees collected to administer permitting programs and the
motor vehicle emissions inspection program, as well as Federal grants.

State, county and regional agency funding levels and personnel resources are currently adequate to meet
federal and State obligations to manage Arizona air resources to protect public health and welfare and
administer the air quality programs necessary to attain and maintain the Pb air quality standards. The
need for additional staff for the five year period following this submittal is not anticipated. ADEQ
submitted funding statutes ARS §8§49-544 and 49-551 on July 6, 2001, and §49-455" on October 14,
2009, to meet adequate resource requirements under Section 110(a)(2)(E)(i).

In accordance with EPA's regulations at Subpart O, the SIP submittal includes copies of rules that show
that the State has adopted the emission limitations and other measures necessary for attainment and
maintenance of the 2008 Pb NAAQS.

Title 40 CFR Part 51, Subpart M, requires the State to identify organizations that will participate in the
development of the SIP. The one potential Pb nonattainment area of the State is under ADEQ’s
jurisdiction; therefore ADEQ will be responsible for the development, implementation, and enforcement
of the SIP. ADEQ will consult with the Central Arizona Association of Governments, ADOT, elected
officials, and other stakeholders during the SIP development process.
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Relevant sections of Arizona Revised Statutes:

49-455. Permit administration fund
49-544. Emissions inspection fund; composition; authorized expenditures; exemptions; investment
49-551. Air quality fee; air quality fund; purpose

For County Programs:

49-476. Authorization to accept funds or grants
49-480. Permits; fees

49-101. Definitions

Authority for permit approvals and enforcement orders is provided to the ADEQ Director and county
control officers. Arizona law, applicable to "all public officers and employees of incorporated cities or
towns, of political subdivisions and of the State and any of its departments, commissions, agencies,
bodies or boards,” contains provisions for adequate disclosure of any conflict of interest. To meet the
conflict of interest requirements under Section 110(a)(2)(E)(ii), ADEQ submitted ARS Title 38, Chapter
3, Article 8, Conflict of Interest of Officers and Employees on October 14, 2009."

Relevant sections of Arizona Revised Statutes:
Title 38, Chapter 3, Article 8, Conflict of Interest of Officers and Employees
2.6 CAA Section 110(a)(2)(F) — Emissions Monitoring and Reporting

Section 110 (a)(2)(F) requires provisions for emissions monitoring by owners or operators of stationary
sources and periodic reports on the nature and amounts of emissions as well as correlation of such reports
by the State agency with any emission limitations or standards.

Arizona Revised Statutes provide authority to require any sources of air contaminants to monitor, sample
or perform other studies to quantify emissions of air contaminants or levels of air pollution that may be
reasonably attributable to that source.

40 CFR Part 51, Subpart K requires the SIP to include record keeping requirements for stationary sources,
and provide for the installation, maintenance, and proper operation of continuous emissions monitoring
systems. Arizona Revised Statutes Tile 49, Chapter 3, Article 2 provides ADEQ with the authority to
adopt rules or revise operating permits to ensure any source takes reasonable steps to quantify released
emissions. In order to quantify emissions coming from a source, ADEQ has the authority to require the
installation, use, and maintenance of continuous emissions monitoring systems, requirements for record
keeping and reporting, and requirements for violation and equipment failure notification.

Relevant sections of Arizona Revised Statutes:

For ADEQ Programs:

49-422. Powers and duties; definition

49-426. Permits; duties of director; exceptions; applications; objections; fees
49-432. Classification and reporting; confidentiality of records

L ARS Title 38, Chapter 3, Article 8, and §49-455 Permit Administration Fund (except Section (B)(l)) were
included as appendices in ADEQ’s October 14, 2009, submittal of the Arizona State Implementation Plan Revision
under Clean Air Act Section 110(a)(l) and (2): Implementation of 2006 PM2.5 National Ambient Air Quality
Standards, 1997 PM2.5 National Ambient Air Quality Standards, and 1997 8-hour Ozone National Ambient Air
Quality Standards (September 2009).
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For County Programs:

49-476.01. Monitoring

49-480. Permits; fees

49-487. Classification and reporting; confidentiality of records

2.7 CAA Section 110(a)(2)(G) — Emergency Powers

Section 110(a)(2)(G) requires States to provide for authority to address activities causing imminent and
substantial endangerment to public health, including contingency plans to implement the emergency
episode provisions in their SIPs.

Arizona Revised Statutes §49-465 authorizes State actions to alleviate or prevent an emergency health
risk to the public due to air pollution or likely exceedance of the NAAQS. The Governor "may, by
proclamation, declare that an emergency exists and may prohibit, restrict, or condition™ any and all
activity that contributes to the emergency. Arizona Administrative Code R18-2-220, "Air Pollution
Emergency Episodes"” (approved into the SIP as AAC R9-3-219 at 47 FR 42572; September 28, 1982),
prescribes the procedures the ADEQ Director shall implement in order to prevent the occurrence of
ambient air pollution concentrations which would cause significant harm to public health. Procedures
include governmental and public notification of the nature of the episode and, at the directive of the
Governor's office, possible curtailment of industrial and commercial activities. According to EPA records,
ADEQ submitted a revised Emergency Episode rule on March 26, 1990, that EPA did not act on.

ADEQ is currently revising its NSR/PSD program to address the 2008 Pb NAAQS. The revised program
is expected to be submitted soon. Arizona Revised Statute 849-422 authorizes ADEQ to provide
emergency services at chemical or other toxic fire events that jeopardize human health and the
environment. ADEQ provides air sampling and analysis, forecasts smoke dispersion, and advises
authorities about the health risks posed by airborne hazardous air pollutants.

Similar provisions for determining air pollution emergency episodes, advisory procedures, and control
actions are contained in the Maricopa, Pima, and Pinal County codes listed below. Revised county
regulations will be submitted to EPA upon completion of any required updates, subsequent to ADEQ's
rule revision.

e Maricopa County Air Pollution Control Regulations, Regulation VI - Emergency Episodes, Rule
600, Emergency Episodes

e Pima County Municipal Code, Title 17. Air Quality Control, Chapter 17.32, Emergency Episodes
and Public Awareness, Article . Emergency Episodes

e Pinal County Air Quality Control District Code of Regulations, Chapter 2. Ambient Air Quality
Standards, Article 7. Air Pollution Emergency Episodes

Relevant sections of Arizona Revised Statutes:

For ADEQ Programs:

49-422. E and F. Powers and duties; definitions,
49-462. Violations; injunctive relief

49-464. Violation; classification; penalties; definition
49-465. Air pollution emergency

For County Programs:
49-512. Violations; injunctive relief
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49-514. Violation; classification; definition
2.8 CAA Section 110(a)(2)(H) — Plan Revisions

Section 110(a)(2)(H) requires States to have authority to revise their SIPs in response to changes in the
NAAQS or availability of improved methods for attaining the NAAQS. This section also requires States
to provide for plan revisions to ensure the adequacy of the plan to attain the air quality standards or to
otherwise comply with any additional requirements established under the CAA.

Arizona Revised Statutes contain authority to revise the Arizona SIP to comply with the requirements of
the CAA including changes in the NAAQS. Under ARS 849-404, ADEQ is required to "maintain a State
implementation plan that provides for implementation, maintenance and enforcement of national ambient
air quality standards and protection of visibility as required by the clean air act.”

Relevant sections of Arizona Revised Statutes:

49-404. State implementation plan
49-406. Nonattainment area plan

2.9 CAA Section 110(a)(2)(1) - CAA Title 1, Part D Nonattainment Area Requirements

Section 110(a)(2)(1) requires nonattainment area plans to meet the applicable requirements of CAA Title
1, Part D relating to nonattainment areas. EPA's June 17, 2011, guidance (see Appendix A) notes that
EPA does not expect infrastructure SIP submissions to include regulations or emission limits developed
specifically for attaining the Pb NAAQS. Nonattainment area plans required under part D will be due 18
months following designation.

2.10 CAA Section 110(a)(2)(J) — Consultation with Government Officials, Public Notification, PSD
and Visibility Protection

Section 110(a)(2)(J) requires States to: (1) provide a process for consultation with local governments and
Federal Land Managers carrying out NAAQS implementation requirements pursuant to Section 121
relating to consultation, (2) notify the public if NAAQS are exceeded in an area and to enhance public
awareness of measures that can be taken to prevent exceedances per Section 127 relating to public
notification, and (3) meet applicable requirements of Part C related to prevention of significant
deterioration of air quality and visibility protection.

Arizona agencies maintain appropriate consultation procedures with local governments, CAA Section 174
and metropolitan planning agencies, and federal land managers regarding implementation of CAA
requirements. ARS 849-406 requires the State, the metropolitan planning agency on behalf of affected
local governments, county agencies, and the Department of Transportation to enter into a memorandum of
agreement for the purpose of coordinating the development, implementation, and enforcement of
nonattainment and maintenance plans. Additionally, opportunity for comment is provided through
stakeholder meetings and public hearings held to solicit testimony from the public as well as federal and
local air quality planning agencies prior to adoption of any revision to the Arizona SIP.

Relevant sections of Arizona Revised Statutes:

For ADEQ Programs:
49-405. A. and B. Attainment area designations
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49-406. Nonattainment area plan

49-424. Duties of department

49-425. Rules; hearing

49-426. Permits; duties of director; exceptions; applications; objections; fees

For County Programs:

49-473. Board of supervisors
49-474. County control boards
49-479. Rules; hearing
49-480. Permits; fees

CAA Section 127 requires measures to notify the public of instances or areas in which any air quality
standard is exceeded during the preceding calendar year, to advise the public of health hazards associated
with air pollution, and to enhance public awareness of measures that can be taken to improve air quality.
The results of air quality monitoring conducted throughout Arizona, including ambient Pb data, are
published in ADEQ's Air Quality Annual Reports. Air quality forecasts, which include actual ambient air
quality data for the preceding day, are made available to the public daily. The annual reports, daily
forecasts, and other air quality information including tips for reducing pollution are available on the
ADEQ Web site.

Relevant sections of Arizona Revised Statutes:
49-422. E. Powers and duties; definition
49-424. Duties of department

CAA, Title 1, Part C includes provisions relating to prevention of significant deterioration (PSD) of air
quality and visibility protection. PSD provisions are discussed in Section 2.3 above. In its June 2011 Pb
Infrastructure memo, EPA notes that requirements for visibility protection are not necessary for the
purposes of this infrastructure SIP because States are already subject to visibility protection and regional
haze program requirements under Part C of the CAA. EPA also notes that the implementation of a new
NAAQS does not change the existing requirements of Part C, therefore no further visibility obligations
under Section 110(a)(2)(J) are required for the purposes of this SIP. As discussed previously, EPA Region
IX and ADEQ have a delegation agreement effective March 30, 2011, that establishes ADEQ as the
primary responsibility for issuing new and modified PSD permits for major sources that emit or
potentially emit Greenhouse Gas.

Relevant sections of Arizona Revised Statutes:

49-458. Regional haze program; authority

49-458.01 State implementation plan revision; regional haze; rules
2.11  CAA Section 110(a)(2)(K) — Air Quality Modeling

Section 110(a)(2)(K) requires that SIPs provide for performing air quality modeling for estimating the
effect of emissions on ambient air quality and to submit data related to the modeling to EPA upon request.

ADEQ staff can perform air quality modeling for estimating the effect of Pb emissions on ambient air
quality. Where applicable, all modeling analyses for demonstrating attainment and maintenance of the
NAAQS meet EPA's most recent guidance on air quality models. All information and data are made
available to EPA as required.
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Relevant sections of Arizona Revised Statutes:

For ADEQ Programs:

49-406. Nonattainment area plan

49-422. Powers and duties; definition

49-424. Duties of department

49-426. Permits; duties of director; exceptions; applications; objections; fees

For County Programs:

49-473. Board of supervisors
49-474. County control boards
49-480. Permits; fees

2.12 CAA Section 110(a)(2)(L) — Permit Fees

Section 110(a)(2)(L) provides that SIPs must require the owner or operator of a major stationary source to
pay fees to the permitting authority to cover the cost of reviewing, approving, implementing and
enforcing a permit.

Arizona permitting agencies are responsible for assessing fees sufficient to recover the costs of
administering the permitting program. Assessments include fees for permit actions, administrative and
emission-based fees for Title V sources, inspection fees for non-Title V sources, and fees for general
permits.

Relevant sections of Arizona Revised Statutes:

For ADEQ Programs:
49-426(E). Permits; duties of director; exceptions; applications; objections; fees

For County Programs:
49-480(D). Permits; fees

2.13 CAA Section 110(a)(2)(M) — Consultation/Participation by Affected Local Entities

Section 110(a)(2)(M) requires States to provide for consultation and participation in SIP development by
local political subdivisions affected by the plan.

Arizona air quality agencies consult with and maintain frequent and regular communication with all local
and political subdivisions affected by plan revisions. Local entities participate in plan development and
the review process and often provide needed data and information for analyses contained in the plan as
well as implementation assistance. Opportunity for comment is also provided through stakeholder
meetings and public hearings conducted to solicit testimony from the public, local planning agencies, and
other local political entities prior to adoption of any plan revisions.

Relevant sections of Arizona Revised Statutes:
For ADEQ Programs:
49-405. A. and B. Attainment area designations

49-406. Nonattainment area plan
49-424. Duties of department
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49-425. Rules; hearing

49-426. Permits; duties of director; exceptions; applications; objections; fees
For County Programs:

49-473. Board of supervisors

49-474. County control boards

49-479. Rules; hearing

49-480. Permits; fees

Although ARS 49-406.A. requires that the governor certify the metropolitan area as the agency
responsible for the development of a nonattainment or maintenance plan for ozone, carbon monoxide or
particulate nonattainment areas or maintenance areas, the pollutant Pb is not mentioned. The two potential
point sources of Pb in Arizona are not in metropolitan areas. ADEQ would consult with the Central
Arizona Association of Governments, ADOT, elected officials, and other stakeholders during the SIP
development process.
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3.0 COMMITMENTS

ADEQ commits to a revision of the SIP to meet the remaining requirement of CAA Section 110(a)(2)(G)
relating to emergency episodes for the 2008 Pb NAAQS.

ADEQ commits to a revision of the SIP to update its NSR/PSD program to fully meet the requirements of

CAA Section 110 (a)(2)(c) for the 2008 Pb NAAQS. These revised rules will be submitted to EPA for
approval into the Arizona SIP upon completion of the State rulemaking and SIP revision process.
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4.0 CONCLUSION

This revision to the Arizona SIP demonstrates that, with the exception of 110(a)(2)(G), the existing
authorities and infrastructure of Arizona State and local air quality management programs, in conjunction
with the federal PSD program, meet the basic program elements required under CAA Section 110(a)(2)
for the 2008 Pb NAAQS.
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APPENDIX A

Guidance on SIP Elements Required Under Sections 110(a)(1) and (2) for the 2008 Lead (Pb)
National Ambient Air Quality Standard
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MEMORANDUM

SUBJECT:  Guidance on SIP Elements Required Under Sections 110(a)(1) and (2) for the
2008 Lead (Pb) National Ambient Air Quality Standards (NAAQS)

FROM: Scott Mathias
Interim Director, OAQPS

TO: Regional Air Division Directors, Regions 1 — 10

This guidance addresses the “infrastructure” elements for State Implementation Plans
(SIPs) to meet the requirements of sections 110(a)(1) and 110(a)(2) of the Clean Air Act (CAA)
for the 2008 Pb NAAQS (see 73 FR 66964). http://69.175.53.6/register/2008/nov/12/E8-
25654.pdf. On October 15, 2008, EPA revised the primary and secondary Pb NAAQS from
1.5 micrograms per cubic meter (ug/m’) to 0.15 pg/m’. Pursuant to sections 110(a)(1) and
110(a)(2) of the CAA, each State is required to submit a plan to provide for the implementation,
maintenance, and enforcement of a newly promulgated or revised NAAQS.

The CAA directs states to address basic SIP requirements (see Attachment A), to ensure
attainment and maintenance of the NAAQS. The CAA provides that states are to submit SIPs
addressing the requirements of sections 110(a)(1) and 110(a)(2) within 3 years of promulgation
of a new or revised standard.! EPA recognizes that many of the required section 110(a)(2)
elements relate to the general information and authorities that constitute the infrastructure of a
State’s air quality management program — elements that have been in place since the initial SIPs
were submitted in response to the Clean Air Act of 1970 and some required element may have
been adopted to satisfy the infrastructure SIP requirements for the 1997 PM 2.5, 1997 8-hour
ozone, and 2006 PM 2.5 NAAQS. It is the responsibility of each State to review its air quality
management program's infrastructure SIP provisions in light of each new or revised NAAQS.

' Although the effective date of the Federal Register notice for the final rule was January 12,
2009, the rule was signed by the Administrator and publicly disseminated on October 15, 2008.
Therefore, the deadline for submittal of infrastructure SIPs for the 2008 Pb NAAQS is

October 15, 2011. http://www.epa.gov/oaqps001/lead/fr/20081112.pdf
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Determining Completeness of State Submittals

Pursuant to section 110(a)(1), States will have to review and revise, as appropriate, their
existing Pb NAAQS SIPs to ensure that the SIPs are adequate to address the 2008 Pb NAAQS.
States should, in consultation with EPA Regional Offices, refer to applicable EPA regulations
governing SIP submittals per 40 CFR Part 51. http://ecfr.gpoaccess.gov/cgi/t/text/text-
idx?c=ecfr&tpl=/ecfrbrowse/Title40/40cfr51 main_02.tpl
These regulations include, but are not limited to:

- Subpart I — Review of New Sources and Modifications
- Subpart J] — Ambient Air Quality Surveillance

- Subpart K — Source Surveillance

- Subpart L — Legal Authority

- Subpart M — Intergovernmental Consultation

- Subpart O — Miscellaneous Plan Content Requirements
- Subpart P — Protection of Visibility

- Subpart Q — Reports.

If a State determines that its existing SIP is adequate, then the State's SIP submittal may
be a certification that the existing SIP contains provisions addressing all requirements of the
section 110(a)(2) infrastructure elements as applicable for the 2008 Pb NAAQS. Such
certification (e.g., in the form of a letter to EPA from the Governor or her/his designee) should
cite the applicable provisions in the existing SIP. As for all SIP submittals, section 110(1) directs
the state to provide reasonable public notice and opportunity for public hearing on a certification
letter prior to submission to EPA.

Section 110(a)(2) specifies the elements and sub-elements that are required In order for
EPA to determine that an infrastructure SIP submittal is complete. Specifically, each State
should include documentation demonstrating a correlation between each infrastructure element
and an equivalent State statutory or regulatory authority in the existing or submitted SIP. At a
minimum, a complete submittal is a letter from an appropriate State official (e.g., Governor or
designee) certifying compliance with each element which has gone through state notice and
hearing procedures. Furthermore, the State should provide a specific description of how
compliance with each element is achieved. Submittals lacking a detailed explanation for how the
State’s SIP meets each applicable requirement of section 110(a)(2) should be found incomplete
and a letter should be sent to the state notifying it of the finding of incompleteness. EPA's
criteria for determining the completeness of a SIP submittal are set out in EPA's regulations at 40

CFR Part 51, Appendix V. http://ecfr.gpoaccess.gov/cgi/t/text/text-
2
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1dx?c=ecfr&sid=efccd778ba0879113d39b8894d179d4a&rgn=div9&view=text&node=40:2.0.1.1
.2.22.11.14.36&idno=40

EPA has determined that the elements and sub-elements of section 110(a)(2) with respect
to the 2008 Pb NAAQS are, for the most part, severable.” For example:

e SIP submittals that address some but not all elements or sub-elements of
section 110(a)(2) should be found incomplete for the unaddressed elements or sub-
elements.

e If EPA makes a finding of failure to submit a SIP, that finding will only apply to the
elements or sub-elements that were not addressed by the state’s SIP revision. In order for
EPA to make a determination as to whether a subsequent SIP submittal is complete, the
state only be required to submit those elements that were earlier found not to have been
submitted.

e A State's obligation to make a SIP submittal that addresses one or more infrastructure SIP
elements cannot be fulfilled through a letter from the State that merely promises a future
submittal.

A finding that a SIP submittal is complete does not necessarily mean that the submittal is
approvable, because the completeness review only addresses whether the State has provided
information sufficient to warrant formal EPA review for approvability. Section 110(k) directs
EPA to take final action on a SIP submittal within 1 year after the SIP is determined to be
complete. If EPA makes an affirmative finding that a SIP submittal is complete, the date of the
finding establishes the "completeness date" for the submittal; if EPA makes no finding, the
submittal 1s deemed complete, by operation of law, on the date 6 months after the submittal date.
Actions on a SIP submittal may include approval (full, partial, or conditional) and disapproval
(full or partial).

The obligations of EPA to promulgate a Federal Implementation Plan (FIP) are set out in
section 110(c) of the CAA. EPA's obligation to promulgate a FIP for a state is triggered if EPA
takes any of the following actions associated with the required SIP: 1) EPA makes a finding that
a State has failed to make a SIP submittal; 2) EPA makes a finding that a state has made an
incomplete submittal; or 3) EPA disapproves a SIP submittal. If EPA takes one of these actions,
Section 110(c) directs EPA to take further action within 2 years, under what is commonly

2 Please see Attachment A for clarification of “severable” versus “non-severable” infrastructure
elements.
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referred to as the "FIP clock. In order to remove EPA from the FIP obligation, a state SIP
submittal must meet the applicable requirements and be approved by EPA.

For Further Information

If you have any questions concerning this guidance, please contact Mia South by
telephone at (919) 541-5550 or by email at south.mia@epa.gov. Please ensure that the
appropriate air agency officials for states in your Region are made aware of this guidance.

Attachments

CC:
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Attachment A: Required Section 110 Infrastructure SIP Elements

The Clean Air Act (CAA) directs states to address basic State Implementation Plan (SIP)
requirements to implement, maintain and enforce the standards. Under CAA sections, By law,
sections 110(a)(1) and 110(a)(2) states are to submit these SIPs within 3 years after
promulgation of a new or revised standard. Many of the section 110(a)(2) SIP elements relate to
the general information and authorities that constitute the "infrastructure" of a state's air quality
management program, and these have been in place since the initial SIPs were submitted in
response to the 1970 CAA. It is the responsibility of each state to review its air quality

management program's infrastructure SIP provisions in light of each new or revised NAAQS.

States should review and revise, as appropriate, their existing SIPs to ensure that they are
adequate to address the 2008 NAAQS. States should, in consultation with EPA Regional Offices,
follow applicable EPA regulations governing SIP submittals in 40 CFR Part 51 - e.g., Subpart I
("Review of New Sources and Modifications"), Subpart J (Ambient Air Quality Surveillance),
Subpart K (Source Surveillance), Subpart L (Legal Authority), Subpart M ("Intergovernmental
Consultation"), Subpart O (Miscellaneous Plan Content Requirements), Subpart P ("Protection of

Visibility"), and Subpart Q ("Reports").

For many infrastructure SIP elements, a SIP submittal should refer to and include
citations to relevant state regulations. See, e.g., our guidance below regarding elements (F), (H),
(J), and (M). For EPA's general criteria for SIP submittals, refer to 40 CFR Part 51, Appendix V,

"Criteria for Determining the Completeness of Plan Submissions." http://cfr.vlex.com/vid/51-

criteria-determining-completeness-19784745. For example, in accordance with Appendix V,
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paragraph 2.1(d), a SIP submittal would include a copy of the actual regulation that the state is

submitting for approval and incorporation by reference into its SIP.

Pursuant to section 110(a), states must provide reasonable notice and opportunity for
public hearing for all infrastructure SIP submittals. Pursuant to EPA's regulations at 40 CFR
Part 51, a SIP submittal will include a certification by the state that the public hearing was held
in accordance with EPA's procedural requirements for public hearings. See paragraph 2.1(g) of

Appendix V to Part 51 and 40 CFR 51.102. http:/cfr.vlex.com/vid/51-102-public-hearings-

19784894.

If a state believes that its existing approved infrastructure SIP is adequate, then the state's
SIP submission may be a certification that the existing SIP contains provisions addressing all
requirements of the section 110(a)(2) infrastructure elements as applicable for the 2008 Pb
NAAQS. Such certification (e.g., in the form of a letter to EPA from the Governor or her/his
designee) should cite the applicable provisions in the existing SIP and provide a specific

description of how compliance with each element is achieved.

Section 110(a)(2) of the CAA directs all states to develop and maintain an air quality
management infrastructure that includes enforceable emission limitations, an ambient monitoring
program, an enforcement program, air quality modeling capabilities, and adequate personnel,
resources, and legal authority. Section 110(a)(2)(D) also directs SIPs to prevent emissions from
within the state that contribute significantly to nonattainment in any other state, or that interfere
with maintenance in any other state, or that interfere with programs under part C of the CAA to

prevent significant deterioration of air quality or to protect visibility in any other state.
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Two elements identified in section 110(a)(2) are not governed by the 3-year submission
deadline of section 110(a)(1). The elements pertain to part D, in title I of the CAA, which
addresses plan requirements for nonattainment areas. Therefore, the following section 110(a)(2)
elements are considered by EPA to be outside the scope of infrastructure SIP actions:

(1) section 110(a)(2)(C) to the extent it refers to permit programs (known as "nonattainment new
source review") under part D; and (2) section 110(a)(2)(I) in its entirety. EPA does not expect
infrastructure SIP submittals to include regulations or emission limits developed specifically for
attaining the relevant standard. Those submittals are due at the time the nonattainment area

planning elements are due (18 months following designation).

Except as described above, subsections (A) through (M) of section 110(a)(2) set forth the
infrastructure elements that a SIP should address, in order to be approved by EPA. The

elements are presented below in context of the 2008 Pb NAAQS.

Section 110(a)(2)(A): Emission limits and other control measures

“Each such plan shall [. . .] include enforceable emission limitations and other control
measures, means, or techniques (including economic incentives such as fees, marketable
permits, and auctions of emissions rights), as well as schedules and timetables for
compliance, as may be necessary or appropriate to meet the applicable requirements of
this chapter.”

EPA would not expect infrastructure SIP submission to identify nonattainment
emission controls. Emissions limitations and other control measures to attain the 2008

NAAQS in areas designated nonattainment for the 2008 Pb NAAQS are due on a different
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schedule from the section 110 infrastructure elements and will be reviewed and acted upon
through a separate process. However, the infrastructure SIP submission should include
a list or table referencing all Pb emission reduction measures adopted and relied on by the
state to meet other CAA requirements, such as maintenance of the 2008 NAAQS.

SIP submittals such as for the 2008 Pb NAAQS should be consistent with EPA's
longstanding policy on SSM and director's discretion, which policy is briefly summarized

as follows® See page 25652 http://69.175.53.6/register/2011/may/05/2011-10995.pdf.

Because excess emissions might aggravate air quality so as to prevent attainment and
maintenance of the NAAQS and compliance with other CAA requirements, EPA views
all periods of excess emissions as violations of the applicable emission limitation.
Therefore, an approvable SIP submittal cannot exempt from enforcement excess
emissions that may occur at a facility during a period of startup or shutdown. Further, an
approvable SIP submittal cannot automatically exempt from enforcement excess
emissions claimed to result from an equipment malfunction. In addition, an approvable
SIP submittal cannot allow a state air director the discretion to determine whether an
instance of excess emissions is a violation of an emission limitation, because such a

determination could bar EPA and citizens from enforcing applicable requirements.

Section 110(a)(2)(B): Ambient air quality monitoring/data system

® For further description of EPA's policy on SSM and director's discretion, see, e.g., a memorandum dated
September 20, 1999, entitled, "State Implementation Plans: Policy Regarding Excess Emissions During
Malfunctions, Startup, and Shutdown," from Steven A. Herman, Assistant Administrator for Enforcement and
Compliance Assurance, and Robert Perciasepe, Assistant Administrator for Air and Radiation.
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“Each such plan shall [. . .] provide for establishment and operation of appropriate
devices, methods, systems, and procedures necessary to

(i) monitor, compile, and analyze data on ambient air quality, and

(ii) upon request, make such data available to the Administrator.”

To meet section 110(a)(2)(B) requirements for this NAAQS, the state’s SIP monitoring system

should:

e Monitor air quality for Pb at appropriate locations throughout the state using EPA
approved Federal Reference Method or equivalent monitors. States would need to install
new Pb monitors in accordance with recent revisions to the Pb monitoring network
requirements. See the Lead Ambient Air Monitoring Requirements, December 14, 2010

http://origin.www.gpo.gov/fdsys/pke/FR-2010-12-27/pdf/2010-32153.pdf#page=1.

- Submit data to EPA’s Air Quality System (AQS) in a timely manner. AQ data reporting

51.320, http://cfr.vlex.com/vid/51-320-annual-air-quality-data-report-19785104

e Submit approvable annual monitoring plans to EPA that describe how the state has
complied with monitoring requirements and explain any proposed changes to the network.

e Provide the EPA Regional Office prior notification of any planned changes to monitoring
sites or to the network plan.

Section 110(a)(2)(C): Programs for enforcement, PSD, and NSR

“Each such plan shall [. . .] include a program to provide for the enforcement of the measures
described in subparagraph (A), and regulation of the modification and construction of any
stationary source within the areas covered by the plan as necessary to assure that national
ambient air quality standards are achieved, including a permit program as required in parts C
and D of this subchapter.”
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The Prevention of Significant Deterioration (PSD) and nonattainment New Source
Review (NNSR) programs contained in parts C and D of Title I of the CAA, and collectively
referred to as the major New Source Review (NSR) program, govern preconstruction review and
permitting of any new or modified major stationary sources of air pollutants regulated under the
CAA as well as any precursors to the formation of that pollutant when identified for regulation
by the Administrator.* The EPA rules addressing these programs can be found generally at 40
CFR 51.166 and 52.21 (for PSD), and 51.165, 52.24, and Part 51, Appendix S (for NNSR).

http://cfr.vlex.com/vid/51-166-prevention-significant-deterioration-19784998,

http://cfr.vlex.com/vid/124-41-definitions-applicable-psd-permits-19811787,

http://cfr.vlex.com/vid/51-165-permit-requirements-19784994

http://www.federalregister.cov/articles/2007/03/08/E7-3888/nonattainment-new-source-review-

nsr

To meet section 110(a)(2)(C) requirements for this NAAQS, the SIP submitted should:
e Reference relevant state and federal regulations that provide for enforcement of Pb
emission limits and control measures.
e Identify the various state regulations that govern permitting of new and modified
stationary sources (minor and major) of Pb in the state.
e Revise its PSD program regulations to address any applicable EPA amendments to Pb

PSD rules within 3 years from the date of such amendments.

* The terms “major” and “minor” categorize a stationary source, for NSR applicability purposes, in terms of an
annual emissions rate (tons per year, tpy) for a pollutant. Generally, a minor source is any source that is not
“major.” “Major” is defined in the applicable NSR regulations—PSD or nonattainment NSR.
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For areas subject to a state’s SIP-approved PSD program, the state should demonstrate that it
is authorized to implement its existing PSD permit program to ensure that the construction and
modification of major stationary sources does not cause or contribute to a violation of the Pb
NAAQS.

For areas subject to a state’s SIP-approved PSD program, the state should demonstrate
that it is authorized to implement its existing PSD permit program to ensure that the construction
and modification of major stationary sources does not cause or contribute to a violation of Pb
NAAQS. The state's PSD program should ensure that new or modified sources will apply the
Best Available Control Technology to reduce Pb emissions in accordance with CAA

sections 165 (a)(3) and (4).

The state's PSD program should apply to sources that emit greenhouse gases (GHG) in
accordance with EPA's Tailoring Rule.” Among other things, the state's PSD program must
either: (i) limit PSD applicability to GHG-emitting sources by adopting the applicability
thresholds included in the Tailoring Rule; or (i1) adopt lower GHG thresholds and show that the
state has adequate personnel and funding to administer and implement those lower thresholds.
Otherwise, the state is directed to remove from EPA’s consideration for approval that portion of

the SIP (or SIP submission) for which EPA rescinded our previous approval of the PSD program

> Prevention of Significant Deterioration and Title V Greenhouse Gas Tailoring Rule; Final Rule. 75 FR 31514
(June 3, 2010).

11
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(in a rulemaking referred to as the "GHG PSD SIP Narrowing Rule").® To request such removal,

a state may choose to follow the example of the letter request submitted by South Carolina.’

If a state lacks a SIP-approved PSD program, it is subject to a federal implementation
plan (FIP), and major stationary sources within its jurisdiction are subject to the federal PSD
requirements in 40 CFR 52.21. Some states are subject to a FIP for PSD permitting of all
regulated NSR pollutants, and fewer states are subject to a FIP for PSD permitting that is limited
to GHG. Note that a state subject to a FIP for PSD permitting, whether applicable to all
regulated NSR pollutants or limited to GHG, remains obligated to adopt and submit a PSD
program for EPA approval that applies to all regulated NSR pollutants, including GHG. Until a
state provides such a program, its SIP would not be approvable with respect to

section 110(a)(2)(C).

Minor NSR programs are subject to the statutory requirements in section 110(a)(2)(C) of
the CAA which requires “...regulation of the modification and construction of any stationary
source ...as necessary to assure that the [NAAQS] are achieved.” These programs should be

established in each state within 3 years of the promulgation of a new or revised NAAQS.

EPA has not proposed to amend the PSD regulations with regard to the Pb NAAQS. EPA is
planning to issue Pb modeling guidance to supplement the guidance contained in EPA’s
Guideline on Air Quality Models (40 CFR Part 51 Appendix S), which will assist states and

prospective sources in carrying out the analyses necessary to satisfy the PSD requirements for Pb.

® Limitation of Approval of Prevention of Significant Deterioration Provisions Concerning Greenhouse Gas-Emitting
Sources in State Implementation Plans; Final Rule, 75 FR 82536 (December 30, 2010).

" South Carolina's letter request can be found at http://www.regulations.gov, at EPA-R04-OAR-2010-0721-0006.
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Section 110(a)(2)(D)(i): Interstate transport provisions

“Each such plan shall [...] contain adequate provisions:

prohibiting, consistent with the provisions of this subchapter, any source or other type of
emissions activity within the state from emitting any air pollutant in amounts which will-
contribute significantly to nonattainment in, or interfere with maintenance by, any other
State with respect to any such national primary or secondary ambient air quality
standard, or interfere with measures required to be included in the applicable
implementation plan for any other state under part C of this subchapter to prevent
significant deterioration of air quality to protect visibility.”

Section 110(a)(2)(D)(i) provides for SIPs to include provisions prohibiting any source or
other type of emissions activity in one state from contributing significantly to nonattainment, or
interfering with maintenance, of the NAAQS in another state. (The preceding requirements,
from subsection (2)(D)(1)(I), respectively refer to what may be called prongs 1 and 2.) Further,
this section directs SIPs to include provisions prohibiting any source or other type of emissions
activity in one state from interfering with measures required to prevent significant deterioration
of air quality, or from interfering with measures required to protect visibility (i.e., measures to
address regional haze) in any state. (The preceding requirements, from subsection (2)(D)(1)(I),
respectively refer to what may be called prongs 3 and 4.)

The physical properties of Pb prevent Pb emissions from experiencing the same travel or
formation phenomena as PM; 5 or ozone. More specifically, there is a sharp decrease in Pb
concentrations, at least in the coarse fraction, as the distance from a Pb source increases.’

Accordingly, while it may be possible for a source in a state to emit Pb in a location and in

quantities that may contribute significantly to nonattainment in, or interfere with maintenance by,

® Reference forthcoming
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any other state, EPA anticipates that this would be a rare situation, e.g., where large sources are
in close proximity to state boundaries.

EPA believes that requirements of subsection (2)(D)(i)(I) (prongs 1 and 2) could be satisfied
through a state’s assessment as to whether or not emissions from Pb sources located in close
proximity to their state borders (e.g., within 2 miles) have emissions that impact the neighboring
state such that they contribute significantly to nonattainment by having a emissions threshold of
0.5 tons per year or greater or interfere with maintenance in that state.” The states’ conclusions
could be supported by the technical information or data used to support the initial area
designations for Pb.

Therefore, to address prongs 1 and 2 of section 110(a)(2)(D)(1)(I) the state’s submission
should include an explanation in support of the state’s conclusion and, if applicable, should

address the impact in their submittal.

Under section 110(a)(2)(D)(i)(II), the PSD sub-element (prong 3) may be met by the state’s
confirmation in a SIP submission that new major sources and major modifications in the state are
subject to PSD and (if the state contains a nonattainment area for the relevant pollutant) NNSR

programs that implement the 2008 Pb NAAQS. 10

With regard to the requirement of prong 4, i.e., visibility under subsection (2)(D)(1)(ID),

significant impacts from Pb emissions from stationary sources are expected to be limited to short

° Reference forthcoming

% Memorandum issued by William T. Harnett, Director, OAQPS/AQPD, “Guidance on SIP Elements Required Under
Sections 110(a)(1) and (2) for the 2006 24-Hour Fine Particle (PM, s) National Ambient Air Quality Standards
(NAAQS),” dated September 25, 2009.
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distances from the source and most, if not all Pb stationary sources are located at distances from
Class I areas such that visibility impacts would be negligible. In addition, Pb is not directly
regulated under sections 169(A) and (B) (visibility program) of the CAA. Although Pb can be a
component of coarse and fine particles, Pb comprises a small fraction of coarse and fine
particles. Furthermore, when evaluating the extent that Pb could impact visibility, Pb-related
visibility impacts were found to be insignificant (e.g., less than 0.10%)."" Since all areas are
currently subject to the regional haze progam which addresses visibility-impairing pollutants, at
this time EPA would not expect infrastructure SIP submissions for the Pb NAAQS to address

prong 4.

Section 110(a)(2)(D)(ii): Interstate and International transport provisions

“Each such plan shall [. . .] contain adequate provisions insuring compliance with the
applicable requirements of sections 115 or 126 (b) that involve Pb emissions (relating to
interstate and international pollution abatement).” EPA has no reason to approve or
disapprove any existing state rules with regard to these provisions.
Section 126(a) of the CAA directs each SIP to include provisions requiring a new or modified
source to notify neighboring states of potential impacts from the source. States with SIP-
approved PSD programs should have a regulatory provision in place, consistent with 40 CFR

51.166(q)(2)(iv), that requires such notification of other state and local agencies.

http://cfr.vlex.com/vid/51-166-prevention-significant-deterioration-19784998. States relying on

the federal program requirements of 40 CFR 52.21(q), which provide for notification of affected

™ Ambient Pb’s Contribution to Class 1 Area Visibility Impairment, 6/172011, Mark Schmidt, OAQPS.
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state and local air agencies, to satisfy this requirement have programs that are technically

deficient and not approvable. http://edocket.access.gpo.gov/cfr 2010/julqtr/pdf/40cfr124.41.pdf.

Although, these programs are deficient and these States have not “submitted” anything to
EPA, EPA would not be required to take further action with respect to this element because the
federal rules represent a FIP which fully addresses the notification issue. In addition, mandatory
sanctions would not apply because the deficiencies are neither with regard to a required submittal
under part D nor in response to a SIP call under Section 110 (k) (5).

http://www.epa.gov/air/caa/caaa.txt. As described in this infrastructure SIP guidance for element

(c), such states remain obligated to adopt and submit a PSD program for EPA approval that
applies to all regulated NSR pollutants, including, GHG. Until a state provides such a program,

its SIP would not be approvable with respect to section 110 (a) (2) (D) (ii).

Section 110(a)(2)(E): Adequate personnel, funding, and authority

“Each such plan shall [. . .] provide:

(i) necessary assurances that the state (or, except where the Administrator deems
inappropriate, the general purpose local government or governments, or a regional agency
designated by the state or general purpose local governments for such purpose) will have
adequate personnel, funding, and authority under state (and, as appropriate, local) law to
carry out such implementation plan (and is not prohibited by any provision of federal or
state law from carrying out such implementation plan or portion thereof),

(ii) requirements that the state comply with the requirements respecting state boards under
section 128, (See section 40 CFR 52.1182,
http://edocket.access.gpo.gov/cfr_2004/julqtr/pdf/40cfr52.1180.pdf

(iii) necessary assurances that, where the state has relied on a local or regional government,
agency, or instrumentality for the implementation of any plan provision, the state has
responsibility for ensuring adequate implementation of such plan provision.”
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The SIP should assure that the state has adequate authority under its rules and regulations to
carry out the state's SIP obligations with respect to the 20008 Pb NAAQS and to revise the SIP
as necessary. See EPA's regulations at 40 CFR Part 51,subpart L (“Legal Authority”) and

subpart O (“Miscellaneous Plan Content Requirements ”). For example:

. In accordance with EPA's regulations at subpart L, the SIP should show that the
state has the legal authority to carry out the plan; the provisions of the state's laws or
regulations that provide that authority are to be specifically identified in the SIP, and
copies of the laws or regulations should be included in the SIP submittal. See 40

CFR sections 51.230 through 51.231. http://ecfr.gpoaccess.gov/cgi/t/text/text-

1dx?c=ecfr&sid=b458b0027fa357aba560ed3 fcOcbd3ef&ron=div8 & view=text&node=

40:2.0.1.1.2.9.8.1&1dno=40\

. A state may assign responsibility for carrying out a portion of a SIP to a state
government agency other than the state air pollution control agency, if the SIP
demonstrates that such other agency has the necessary legal authority. Similarly, the
state may authorize a local agency to carry out a SIP or portion of a SIP within the
local agency's jurisdiction, if the SIP demonstrates that the local agency has the
necessary legal authority; however, the authorizing state is not relieved of
responsibility for carrying out the SIP. See 40 CFR 51.232, "Assignment of legal

authority to local agencies." http:/cfr.vlex.com/vid/51-232-assignment-legal-local-

agencies-19785032
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o In accordance with EPA's regulations at subpart O, the SIP submittal should
include copies of rules and regulations that show that the state has adopted the
emission limitations and other measures necessary for attainment and maintenance of
the 2008 Pb NAAQS. See 40 CFR 51.281, "Copies of rules and regulations."

http://cfr.vlex.com/vid/51-281-copies-rules-and-regulations-19785057

Further, the SIP should assure that the state has adequate funding and personnel to
implement the Pb NAAQS. See EPA's regulations at 40 CFR Part 51, subpart M
("Intergovernmental Consultation") and subpart O ("Miscellaneous Plan Content

Requirements"). For example:

. In accordance with EPA's regulations at subpart M, the SIP should identify the
organizations that will participate in developing, implementing, and enforcing the SIP.
The SIP should identify the responsibilities of such organizations and include related
agreements among the organizations. See 40 CFR 51.240, "General plan requirements."

http://cfr.vlex.com/vid/51-240-general-plan-requirements-19785034

o In accordance with EPA's regulations at subpart O, the SIP should describe
resources for carrying out the SIP. Resources to be described include: (1) those available
to the state (and local agencies, where appropriate) as of the date of SIP submittal;

(2) those considered necessary during the 5 years following SIP submittal; and

(3) projections regarding acquisition of the described resources. See 40 CFR 51.280,

"Resources." http://law.justia.com/cfr/title40/40-2.0.1.1.2.12.9.1.html
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Section 110(a)(2)(F): Stationary source monitoring and reporting

“Each such plan shall [. . .] require, as may be prescribed by the Administrator:

(i) the installation, maintenance, and replacement of equipment, and the implementation
of other necessary steps, by owners or operators of stationary sources to monitor
emissions from such sources,

(ii) periodic reports on the nature and amounts of emissions and emissions-related data
from such source

(iii) correlation of such reports by the state agency with any emission limitations or
standards established pursuant to this chapter, which reports shall be available at
reasonable times for public inspection.”

The SIP should provide citations to the state's regulations for source monitoring,
recordkeeping, and reporting requirements applicable to Pb. For example: The Air Emission

Reporting Rule (AERR). http://www.federalregister.gov/articles/2008/12/17/E8-29737/air-

emissions-reporting-requirements.

In accordance with EPA regulations at 40 CFR Part 51, subpart K ("Source Surveillance"),
the SIP should provide for monitoring the status of sources' compliance with the Pb NAAQS.

http://ecfr.gpoaccess.gov/cgi/t/text/textidx?c=ectr&sid=0dd0e4252¢33076cd2cbb6b9423d9006 &r

gn=divo&view=text&node=40:2.0.1.1.2.8&i1dno=40 For example, the SIP should include

provisions for owners or operators of stationary sources to maintain records of emissions and
other information as may be necessary to enable the state to determine whether the sources are in
compliance, and the SIP should further include provisions for the sources to periodically report
that information to the state. See 40 CFR 51.211, "Emission reports and recordkeeping."”

http://cfr.vlex.com/vid/51-211-emission-reports-recordkeeping-19785011

The SIP should include provisions for stationary sources subject to the Pb NAAQS to
install, calibrate, maintain, and operate equipment for continuously monitoring and recording

emissions, and the SIP should further include provisions for the sources to maintain the
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monitoring data and periodically submit it to the state. See 40 CFR 51.214, "Continuous

emission monitoring." http://cfr.vlex.com/vid/51-2 14-continuous-emission-monitoring-19785021

In accordance with EPA regulations at 40 CFR Part 51, subpart A ("Air Emissions
Reporting Requirements")

http.//ecfr.gpoaccess.gov/cgi/t/text/textidx?c=ecfr&tpl=/ecfrbrowse/Title40/40cfr51 main_02.tpl

and subpart Q ("Reports"), the responsible state agency should analyze the Pb emissions data and
correlate such data with applicable emission limitations or standards. The SIP should provide for
periodic reporting of emissions inventory data by the state to the Administrator (through the

appropriate Regional Office). See e.g., 40 CFR 51.321. http://cfr.vlex.com/vid/51-321-annual-

source-emissions-report-19785106. All reports should be made available to the public.

Section 110(a)(2)(G): Emergency episodes

“Each such plan shall provide for authority comparable to that in section 303 of this title
and adequate contingency plans to implement such authority.”

Section 303 of the CAA provides authority to the EPA Administrator to restrain any source
from causing or contributing to emissions which present an “imminent and substantial
endangerment to public health or welfare, or the environment. As directed under section
110(a)(2)(G), each SIP submittal should specify authority, rested in an appropriate official, to
restrain any source from causing or controlling Pb emissions. The SIP should also contain a plan
determined adequate by the state to implement the authority to constrain sources of Pb emissions,

as necessary, in an emergency situation. As part of the infrastructure SIP submittal, the plan
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should be comply with regulations at 40 CFR 51.150 through 51.153 as applicable.

http://cfr.vlex.com/vid/51-150-classification-regions-episode-19784960

For Pb, EPA regulations do not specify priority region classifications or other specific
requirements for the content of contingency plans. Therefore, states should determine the content
of an adequate plan. Example regulations that states could choose to adopt to satisfy the element

(G) are presented in Appendix L to 40 CFR Part 51. http://cfr.vlex.com/vid/appendix-51-

example-pollution-episodes-19784732

Section 110(a)(2)(H): Future SIP revisions

“Each such plan shall [. . .] provide for revision of such plan—

(i) from time to time as may be necessary to take account of revisions of such national
primary or secondary ambient air quality standard or the availability of improved or
more expeditious methods of attaining such standard, and

(ii) except as provided in paragraph (3)(C), whenever the Administrator finds on the
basis of information available to the Administrator that the plan is substantially
inadequate to attain the national ambient air quality standard which it implements or to
otherwise comply with any additional requirements established under this chapter

(CAA).”

The SIP should provide citations to the state regulatory provisions requiring the state to 1)
revise its section 110 plan from time to time as may be necessary to take into account revisions of
such primary or secondary NAAQS or the availability of improved or more expeditious methods
of attaining such standards; and 2) revise its section 110 plan in the event the Administrator finds
the plan to be substantially inadequate to attain the NAAQS. See 40 CFR 51.104, “Revisions”.

http://cfr.vlex.com/vid/51-104-revisions-19784899
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Section 110(a)(2)(1): Nonattainment area plan or plan revision Under Part D

“Each such plan shall [. . .] in the case of a plan or plan revision for an area designated
as a nonattainment area, meet the applicable requirements of part D of this subchapter

(relating to nonattainment areas).”

As noted in the inductor text of this infrastructure SIP guidance document, EPA would not
expect infrastructure SIP submissions to address subsection 110(a)(2)(I). Nonattainment area

plans required under part D are required on a different schedule from the section 110

infrastructure elements and will be reviewed and acted upon through a separate process.

Section 110(a)(2)(J): Consultation with government officials, public notification, PSD and

visibility protection

“Each such plan shall [. . .] meet the applicable requirements of section 121 of this title
(relating to consultation), section 127 of this title (relating to public notification), and part C

of this subchapter (relating to prevention of significant deterioration of air quality and

visibility protection).”
The SIP should reference the state rules that provide a process of consultation with general

purpose local governments, designated organizations of elected officials of local governments,

and any federal land manager having authority over federal land to which the plan applies,
consistent with the requirements of CAA § 121.
The SIP should provide citations to regulations requiring the state to regularly notify the

public of: instances or areas in which any primary NAAQS was exceeded; the associated health

hazards; and ways in which the public can participate in regulatory and other efforts to improve
22
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air quality. See 40 CFR 51.285, “Public notification”. http://cfr.vlex.com/vid/51-285-public-

notification-19785060

Pursuant to the CAA, a SIP should allow a state to implement any new PSD requirements
that are triggered upon the effective date of any new NAAQS. However, sources in a state may

be subject to the federal PSD requirements pursuant to 40 CFR 52.21, if a state does not have a

SIP-approved PSD program. http://cfr.vlex.com/vid/52-prevention-significant-deterioration-
19785934. As described in this infrastructure SIP guidance for element (C), such states remain
obligated to adopt and submit a PSD program for EPA approval that applies to all regulated NSR
pollutants, including GHG. Until a state provides such a program, its SIP would not be

approvable with respect to section 110(a)(2)(J).

With regard to the requirement of the plan to meet the applicable requirements for
visibility protection, EPA would not expect to treat this provision as applicable for purposes
of the infrastructure SIP approval process. EPA recognizes that states are subject to visibility
protection and regional haze program requirements under Part C of the Act (which includes
sections 169A and 169B). However, in the event of the establishment of a new primary
NAAQS, the visibility protection and regional haze program requirements under part C do not
change. Thus, EPA concludes there are no new applicable visibility protection obligations

under section 110(a)(2)(J) as a result of the 2008 Pb NAAQS.

Section 110(a)(2)(K): Air quality modeling/data

“Each such plan shall [. . .] provide for—
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(i) the performance of such air quality modeling as the Administrator may prescribe for
the purpose of predicting the effect on ambient air quality of any emissions of any air
pollutant for which the Administrator has established a national ambient air quality
standard, and

(ii) the submission, upon request, of data related to such air quality modeling to the

Administrator.”

The SIP should demonstrate that the state has the authority and technical capability to
conduct air quality modeling in order to assess the effect on ambient air quality of relevant
pollutant emissions; and that the state can provide relevant data as part of the permitting and
NAAQS implementation processes. The SIP should also provide that, upon request, the state
will submit current and future data relating to such air quality modeling to the Administrator.
EPA anticipates that the predominant type of air quality modeling to be conducted with
respect to implementing the Pb NAAQS will be source-oriented dispersion modeling with

models such as AERMOD.

Section 110(a)(2)(L): Permitting fees

“Each such plan shall require the owner or operator of each major stationary source to
pay to the permitting authority, as a condition of any permit required under this chapter,
a fee sufficient to cover—

(i) the reasonable costs of reviewing and acting upon any application for such a permit,
and

(ii) if the owner or operator receives a permit for such source, the reasonable costs of
implementing and enforcing the terms and conditions of any such permit (not including
any court costs or other costs associated with any enforcement action), until such fee
requirement is superseded with respect to such sources by the Administrator’s approval
of a fee program under subchapter (title) V of this chapter.”

The SIP should provide citations to the regulations providing for collection of permitting fees
under the state’s EPA-approved Title V permit program. See 40 CFR 70.9 (“Fee

determination and certification”), http:/cfr.vlex.com/vid/70-9-fee-determination-
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certification-19801429, 40 CFR Part 70, Appendix A, “Approval Status of State and Local

Operating Permits Programs”, http://law.justia.com/cft/title40/40-15.0.1.1.7.0.1.12.14.html.

Section 110(a)(2)(M): Consultation/participation by affected local entities

“Each such plan shall [. . .] provide for consultation and participation by local political
subdivisions affected by the plan.”

To satisfy this element (M), and in accordance with EPA's regulations at 40 CFR Part 51,

subpart M ("Intergovernmental Consultation"), http://cfr.vlex.com/vid/51-240-general-plan-

requirements-19785034 the SIP should identify the organizations that will participate in

developing, implementing, and enforcing the SIP. Further, the SIP should identify the
responsibilities of such organizations and include related agreements among the organizations.

See 40 CFR 51.240, "General plan requirements." http://cfr.vlex.com/vid/51-240-general-plan-

requirements-19785034

The SIP should identify policies or procedures requiring consultation and participation by
local political subdivisions affected by the SIP. For example, the SIP should provide a citation to
the state regulations that provide notice and opportunity for public hearing in accordance with
EPA regulations at 40 CFR Part 51, subpart F ("Procedural Requirements")

http://ecfr.gpoaccess.gov/cgi/t/text/textidx ?c=ecfr&rgn=div8&view=text&node=40:2.0.1.1.2.3.8.

1&idno=40. Prior to submitting a SIP revision or a compliance schedule, a state must provide
notice, provide the opportunity to submit written comments, and allow the public the opportunity

to request a public hearing. See 40 CFR 51.102, "Public hearings." http://cfr.vlex.com/vid/51-

102-public-hearings-19784894.
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4, Procedures and responsibilities for tracking plan
implementation.
5. Responsibilities for preparing demographic pro-
Jections including land use, housing, and employment,
6. Coordination with transportation J;m;rms.
7. Procedures and responsibilities for adoption of
control measures and emissions limitations, .
8. Responsibilities for collecting air quality, transpor-
tation and emissions data.
9. Responsibility for conducting air modeling.
10. Responsibility for administering enforcing
stationary source controls.
11. Provisions for the timely and periodic sharing of
all data and information among the signatories relating
toe 3

(a) Demographics.
S'a Trans :
" (€} Emissions inventories.

) used in developing the model.

&) Results of modeling done in support of the plan.

f) Monitoring data.

G. Each agency that commits to implement any
emission limitation or other control measure, means or
technique contained in the implementation plan shall
E::tﬂheﬂmr:mnmﬂm?umam?}lutﬁm opted by

appropriate governing body e agency. The
rﬁulutgm shall specify the following: :

1. Its authority. for implem the limitation or
measure as provided in statute, ordinance or rule,

2. A program for the enforcement of the limitation or
measure,

3. The level of personnel and funding allocated to the
implementation of the measure. |

. The state, in accordance with the rules e
the mettn:;mlitm "pa i .ammmm&;“ o
anning o

each nonattainment or maintenance area plan m

by a certified metropolitan planning organization.

¢ adopted nonattainment or maintenance area plan

shall be transmitted to the department for inclusion in

the state implementation plan provided for under sec-
tion 49-404. :

l. After adoption of a nonattainment or maintenance.
area plan, if on the basis of the reasonable further
progress determination described in subsection F of
this section or other information, the control officer
determines that any person has fafled to implement an
emission limitation of other control measure, means or
technique as described in the resolution adn%'
suant to subsection G of this section, the control r
shall issue a written finding to the person, and shall
provide an opportunity to confer. If control officer
submqmn:llgedmmhm that the failure has not been
cormected, county attorney, at the request of the
control officer, shall file an action in superior court for a
preliminary injunction, a permanent injunction, or any

other reli by law.

I After m: nonattainment or maintenance
- area plan, if, on the basis of the reasonable further
progress determination described in subsection F of
this section or other information, the director deter-
mines that any person has failed to implement an
emission limitation or other control measure, means or
technique as described in the resolution adopted pur-
suant to subsection G of this section, and that the
contral officer hag Billed to act pursuant o ciibeaction [

ung;m;thn. ﬂmnjiir:ﬂhitgr shall issue a written finding
o and 5 provide an o pormu:['ty o
confer. If the director subsequently dHHfE.'III'IH that the
failure has not been corrected, the attorney general, at
the request of the director, shall file an action in
superior court for a pr:timlnarﬁ injunction, a perma-
nent injunction, or any other relief provided by law:
K. Notwithstanding subsections A and B of this sec-

tion, in any metropolitan area with a metropolitan

. Statistical area population of less than two hundred

fifty thousand persons, the governor shall designate an
agency that meets the criteria of section 174 of the
clean air act and that is recommended by the city that
causes the metropolitan area to exist and the affected
county. That agency shall prepare and adopt the non-
attainment or maintenance area plan. If the

does not designate an agency, the department shall be
certified as the agency responsible for the development
of a nenattainment or maintenance area plan for that
dAred, ' e

49-407. Private right of action; citizen suits

A. Except as provided in subsection B, a person
having an interest which is or may be adversely af-
fected may commence a civil action in su court
on his own behalf against the director a failure
of the director to perform an act or duty under this
article or article 2 of this chapter that is not discretion-
ary with the director. The court has jurisdiction to order
the director to perform the act or duty. '

B. No action may be comm in any of the
following cases:

1. Before sixty days after the -plaintiff has given
nﬂggduiiﬂrw violation to the director and to an
a olator.

2. If the director determines no violation has oc-
curred, or if the direr:érnr has initiated an administrative
enforcement action by issuing a warning letter, notice
n? violation or issuing an order.

3. If the attorney general or county attorney has
commenced and is diligently prosecuting a civil action
in the superior court to require compliance with the
ﬂa;lwislnn, order, permit, standard, rule or emission

C. In an action commenced under this section the
plaintiff has the burden of proof.

D. The court, in issuing a final order in an action
brought under this section, may award costs of litiga-
tion, including reasonable attorney and witness
fees, to any party that substantially 3 1055

49-408. Air quality conformity; definition
A, revision to the state implementation plan
ad pursuant to 40 Code of Federal Regulations,
part 51, s T shall be no more stringent than
required under those regulations, No state agency, .
metropolitan plumilr;:keﬂrﬁrﬂ:aﬂm or local transpor-
%n imdﬂ::rhdtrmmmﬂis ,'a:ri of
requ al law in performing any
the following functions: ; }
1. Determining which pro uire conformity
determinations pursuant to 40 Code of Federal Regula-
tions, part 93, any state implementation plan revisions
idnptsﬁd F"m”".]f to ﬁ Endﬁunf Federa Heguhthﬂ;t
rt 51, T, or the conformity requirements set .
rth inmﬂ implementation plan at 40 Code of
Eadaral Bamilatisne mard £ ciibnare
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PUBLIC COMMENT AND

| HEARING NOTICEARIZONA

i DEPARTMENT OF

i ENVIRONMENT AL QUALITY

. AIR liUALITY DIVISION
Draft Revision to the

Arizona State

; l pJementatlon Plan

i Under Clean Air Act Section

110§a)(1) and (2) ADEQ will

a public hearing to re-:

| celve comments on a pro-
Dosed SIP Rewswn for Clean

Air (CA 8 ection
110(?(1) and (2) A) thrmr{‘gh

'tlonal Amblent AH’ uality
. Standards SNAA S). This re-
L vision  will emonstrate
; State provisions for imple-
 mentation,  maintenance,
L and enforcement of such
| standards, including provi-
- sions for monjtoring, emis-

sions inventories, and mod-
. eling designed to assure at-
. tainment “and_maintenance
' of the NAAQS. A public

| hearing on the SIP Revision'

twill be held on Thursday,
| October 13, 2011, at 3:00

Phoenlx AZ 85807 All'inter-
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PUBLIC COMMENT AND HEARING NOTICE

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR QUALITY DIVISION

Draft Revision to the Arizona State Implementation Plan
Under Clean Air Act Section 110(a)(1) and (2)

ADEQ will hold a public hearing to receive comments on a proposed SIP Revision for Clean Air
Act (CAA) Section 110(a)(1) and (2)(A) through (M) for the 2008 Lead National Ambient Air
Quality Standards (NAAQS). This revision will demonstrate State provisions for
implementation, maintenance, and enforcement of such standards, including provisions for
monitoring, emissions inventories, and modeling designed to assure attainment and maintenance
of the NAAQS.

A public hearing on the SIP Revision will be held on Wednesday, October 13, 2011, at 3:00
p.m., at the Arizona Department of Environmental Quality, Room 145, 1110 West Washington
Street, Phoenix, AZ 85007. All interested parties will be given an opportunity at the public
hearing to submit relevant comments, data, and views, orally and in writing. The 30-day public
comment period for this SIP Revision begins on September 13, 2011, and will end at the
conclusion of the public hearing or 6:00 p.m. on October 13, 2011, whichever is later.

All written comments should be addressed, faxed, or e-mailed to:

James Wagner

Air Quality Planning Section

Arizona Department of Environmental Quality
1110 W. Washington St.

Phoenix, AZ 85007

PHONE: (602) 771-2388

FAX: (602) 771-2366

E-Mail: jw3@azdeq.gov

A copy of the proposal is available for review on the ADEQ web site Events and Notices
Calendar at the following Web address http://www.azdeg.gov/cgi-bin/vertical.pl or at the
following locations:

ADEQ Library

1110 W. Washington St

Phoenix, AZ 85007

Attn: Norleen Lara, (602) 771- 4712
First Floor
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PROPOSED ARIZONA AIR QUALITY
STATE IMPLEMENTATION PLAN (SIP) REVISION UNDER
CLEAN AIR ACT SECTION 110(a) (1) AND (2):

2008 LEAD (Pb) NATIONAL AMBIENT AIR QUALITY STANDARDS,

Oral Proceeding Transcript

October 13, 2011

Mrs. Martinkovic: Good afternoon, thank you for coming. | now open this hearing
on a proposed revision to the Arizona State Implementation Plan (or SIP) under
Clean Air Act Section 110(a)(1) and (2): regarding the implementation of the 2008
Lead National Ambient Air Quality Standards (NAAQS).

It is now October 13, 2011, and the time is approximately 3:05 p.m. The location
Is Room 145 at the Arizona Department of Environmental Quality, 1110 W.
Washington Street, Phoenix, AZ. My name is Deborrah “Corky” Martinkovic, and
| have been appointed by the Director of the Arizona Department of Environmental

Quality (ADEQ) to preside at this proceeding.

The purposes of this proceeding are to provide the public with an opportunity to:
(1) hear about the substance of the proposed SIP revision,

(2) ask questions regarding the revision, and

(3) present oral argument, data and views regarding the revision in the form of

comments on the public record.
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Representing the Department today are: James Wagner, myself.

Public notice appeared in the Arizona Republic and on ADEQ’s website. Copies
of the proposal titled, PROPOSED Arizona State Implementation Plan Revision
under Clean Air Act Section 110(a)(1) and (2): Implementation of 2008 Lead
National Ambient Air Quality Standards, was made available at the ADEQ
Phoenix office and on the ADEQ website.

The procedure for making a public comment on the record is straightforward. If
you wish to comment, you just need to fill out a speaker slip, which is available at
the sign-in table, and give it to me. Using speaker slips allows everyone an
opportunity to be heard and allows us to match up the name on the official record
with the comments. You may also submit written comments to me today. Please
note that the comment period for the proposed SIP Revision ends today, October
13, 2011. All written comments must be postmarked if sent via U.S. mail or
received if sent via e-mail at ADEQ by today, October 13, 2011. Written
comments can be mailed to James Wagner, Air Quality Planning Section, Arizona
Department of Environmental Quality, 1110 W. Washington Street, Phoenix,
Arizona 85007 or JW3@azdeq.gov. Comments may also be faxed to (602) 771-
2366.

Comments made during the formal comment period are required by law to be
considered by the Department when preparing the final state implementation plan.
This is done through the preparation of a responsiveness summary in which the
Department responds in writing to written and oral comments made during the

formal comment period.
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The agenda for this hearing is simple. First, we will present a brief overview of the

proposed revision to the state implementation plan.

Second, | will conduct a question and answer period. The purpose of the question
and answer period is to provide information that may help you in making

comments on the proposed revision.

Third, I will conduct the oral comment period. At that time, | will begin to call

speakers in the order that | have received speaker slips.

Please be aware that any comments at today's hearing that you want the
Department to formally consider must be given either in writing or on record at

today’s hearing during the oral comment period of this proceeding.

At this time, James Wagner will give a brief overview of the proposal.

* * k k%

Mr. Wagner: Clean Air Act Section 110(a) (1) requires states to submit State
Implementation Plans, known as SIPs, within three years following the
promulgation of new or revised National Ambient Air Quality Standards to provide
for implementation, maintenance, and enforcement of such standards. Each of
these SIPs must address certain basic elements of the "infrastructure” of its air
quality management programs under Clean Air Act Section 110(a)(2). These
elements, detailed in Clean Air Act Sections 110(a) (2) (A) through (M), include at
the least provisions for monitoring, emissions inventories, and modeling designed

to assure attainment and maintenance of the National Ambient Air Quality

3
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Standards.

In October 2008, based on scientific studies regarding the effects of lead pollution,
EPA revised the 1978 NAAQS for lead. This action required states to submit
Section 110(a) (1) and (2) SIPs by October 15, 2011, to provide for the
implementation, maintenance, and enforcement of the 2008 lead standards through
not only these infrastructure SIPs, but any subsequent nonattainment area plans or
rules necessary to bring an area within the State of Arizona back into attainment

for the current lead standards.

This concludes the explanation period of this proceeding on the proposed revision

to the state implementation plan.

* k k k%

Mrs. Martinkovic: Thank you Jim. Are there any questions before we move to the

oral comment period?

Hearing none, this concludes the question and answer period of this proceeding on

the proposed state implementation plan revision.

* k k k%

I now open this proceeding for oral comments.

Hearing none, this concludes the oral comment period of this proceeding.



* k k k%

If you have not already submitted written comments, you may submit them to me
at this time. Again, the comment period for this proposed revision to the state

implementation plan ends today, October 13, 2011.

Thank you very much for attending.

The time is now approximately 3:12 p.m. | now close this public oral proceeding.
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RESPONSIVENESS SUMMARY
to
Testimony Taken at Oral Proceedings and Written Comments Received
On Arizona State Implementation Plan (SIP) Revision under Clean Air Act
Section 110(a) (1) and (2): Implementation of the 2008 Lead National
Ambient Air Quality Standards

The oral proceeding on the Arizona State Implementation Plan Revision under Clean Air Act
Section110(a)(1) and (2): Implementation of 2008 Lead National Ambient Air Quality Standards
was held on Thursday, October 13, 2011, at 3:00 p.m., at the Arizona Department of
Environmental Quality, Conference Room 145, 1110 West Washington Street, Phoenix, Arizona.
The public comment period began on September 13, 2011, and closed on Thursday, October 13,
2011, at 6:00 p.m. No oral comments were received. Four written comments were received,
shown on the next page; ADEQ’s responses follow.

Comment 1: Comment acknowledged. ADEQ will withdraw the ARS 36 series with a SIP
revision in the future, as appropriate. Should it be necessary, ADEQ will pursue changes to the
statutes with the legislature.

Comment 2: ADEQ concurs, and the change has been made in the submitted edition.

Comment 3: ADEQ concurs, and the change has been made in the submitted edition.

Comment 4: Comment acknowledged.
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GRUPO MEXICO

Director
Environmental Services and Compliance Assurance
Environmental Affairs Department

October 13, 2011

Mr. James Wagner

Air Quality Planning Section

Arizona Department of Environmental Quality
1110 West Washington St.

Phoenix, AZ 85007

RE: Proposed SIP Revision for the 2008 Lead National Ambient Air Quality Standards

ASARCO LLC is pleased to submit the following comments on the above referenced
Proposal by the Arizona Department of Environmental Quality (ADEQ), as follows:

1. Page 3, Table 1, list of state statutes. The SIP should specify that the prior statutes are being
replaced with the new list of statutes. We do not want both the ARS 49-XXX and the ARS
36-XXX series in the SIP at the same time. It is important that the ARS 36-XXX series is
removed from the SIP. To the extent that regulatory provisions refer to the ARS 36-XXX
series, ADEQ should provide a translator as part of the SIP that would convert the ARS 36-
XXX to the appropriate ARS 49-XXX value.

2. Page 4, 2" paragraph. ADEQ’s responsibilities for smelters under ARS 49-402 should
probably be referenced. It is acknowledged later, but is absent from this page.

3. Page9, 2" full paragraph. Publication of the new NSR rule will be in “late 2011” not
September 2011.

In addition, ADEQ appears to be abandoning the 1990 “air emergency episode” SIP submittal
that EPA has never acted upon. Under EPA’s guidance, the failure to include the air emergency
episode aspect of the infrastructure SIP means that it will be, at best, partially approved and we
will possibly trigger a sanctions clock. ADEQ should put the onus on EPA to act on the 1990
submittal as part of the “submitted SIP” to avoid a partial disapproval and possible sanctions
clock. ADEQ can always complete a rulemaking and submit something in the future. EPA
guidance specifically states that “future commitments™ are not approvable.

Sincerely,

Mbwgwm @m/aw- W On—

Dr. Krishna Parameswaran



CONTACT INFORMATION:

Dr. Krishna Parameswaran

Director-- Environnemental Services & Compliance Assurance
Environmental Affairs Department

ASARCOLLC

5285 E. Williams Circle, Suite 2000

Tucson, AZ 85711

Phone: 520-798-7792 (Work)
Fax: 520-798-7580
Mobile: 602-826-0314

E-mail: kparameswaran@asarco.com
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