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janice K. Brewer 
Governor 

AUG 2 4 2012 

ARIZONA DEPARTMENT 
OF 

ENVIRONMENTAL QUALITY 
1110 West Washington Street • Phoenix, Arizona 85007 

(602) 771-2300 • www.azdeq .gov 

Mr. Jared Blumenfeld, Regional Administrator 
U.S. Environmental Protection Agency, Region IX 
Mail Code ORA-l 
75 Hawthorne Street 
San Francisco, CA 94105 

Henry R. Darwin 
Director 

RE: Arizona State Implementation Plan Revision under the Clean Air Act Section 11 O(a)(l) and 
(2); 2006 PM2.s NAAQS, 1997 PM2.5 NAAQS and 1997 8-hour ozone NAAQS 

Dear Mr. Blumenfeld: 

Consistent with the provisions of Arizona Revised Statutes §§ 49-104, 49-106, 49-404, 49-406 
and 49-425 and the Code of Federal Regulations (CFR) Title 40, §§ 51.102 through 51.104, the 
Arizona Department of Environmental Quality (ADEQ) hereby submits to the U.S. 
Environmental Protection Agency (EPA) a supplement to the Arizona State Implementation Plan 
Revision under Clean Air Act Sections JJO(a)(J) and (2) : Implementation of 2006 PM2.5 
National Ambient Air Quality Standards, 1997PM2.5 National Ambient Air Quality Standards, 
and 1997 8-hour Ozone National Ambient Air Quality Standards as a revision to the Arizona 
State Implementation Plan (SIP). The initial revision was submitted on October 14, 2009. 

Clean Air Act (CAA) Section 110 (a)(l) requires states to submit SIPs within three years 
following the promulgation of new or revised National Ambient Air Quality Standards 
(NAAQS) to provide for implementation, maintenance, and enforcement of such standards. Each 
of these SIPs must address certain basic elements or the "infrastructure" of its air quality 
management programs under CAA Section 110 ( a)(2) including provisions for monitoring, 
emissions inventories, and modeling designed to assure attainment and maintenance of the 
NAAQS. 

Southern Regional Office 
400 West Congress Street • Suite 433 • Tucson, AZ 8570 I 

(520) 628-6733 

Printed on recycled paper 
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Mr. Jared Blumenfeld 
Page 2 of2 

The SIP revision consists of a document demonstrating that the requirements of 40 C.F.R. Part 
51 Appendix V are satisfied, certified copies of Arizona State statutes being proposed for 
inclusion in the SIP (Appendix A), certified copies of ADEQ rules being proposed for inclusion 
in the SIP (Appendix B), ADEQ's Public Process documentation (Appendix C), Maricopa 
County's June 16, 2012 submittal for inclusion in the SIP, including public process 
documentation (Appendix D), Pima County's August 31, 1994 submittal for inclusion in the SIP, 
including public process documentation, (Appendix E), and copies of the authorizing statutes 
cited above (Appendix F). A hard copy of the SIP and an electronic exact duplicate of the hard 
copy on CD are included with this letter. 

Lastly, ADEQ requests that only subsections (A)(2), (A)(4), (B)(3), and (B)(5) of A.R.S. § 49-
104, and subsections (A) and (8)(2) of A.R.S. § 49-455 be included as a revision to the SIP. 

Sincerely, 

cc: Bill Wiley, Maricopa County Air Quality Department, w/o enclosures 
Ursula Kramer, Pima County Department of Environmental Quality, w/o enclosures 
Don Gabrielson, Pinal County Air Quality Department, w/o enclosures 
Colleen McKaughan, EPA Region IX, w/o enclosures 
Noah Smith, EPA Region IX, w/o enclosures 
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Final Supplement to the Arizona State Implementation 
Plan under 

Clean Air Act Section 11 O(a)(1) and (2): 
Implementation of 

2006 PM2.s National Ambient Air Quality Standards, 

1997 PM2.s National Ambient Air Quality Standards, 
and 

1997 8-Hour Ozone National Ambient Air Quality Standards 

Air Quality Division 
August 2012 
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1.0 INTRODUCTION 

This supplement to the state implementation plan (SIP) provides the necessary documentation and 
authority required to demonstrate that Arizona State and local air quality management programs meet the 
basic program elements required under Clean Air Act (CAA) Sections JIO(a)(l) and (2) for implementing 
the 2006 PM2.s National Ambient Air Quality Standards (NAAQS), the 1997 PM2.5 NAAQS, and the 
1997 8-hour ozone NAAQS. This SIP is a supplement to the "Infrastructure" SIP that was submitted on 
October 14, 2009, for the 2006 PM2.5 NAAQS, the 1997 8-hour Ozone NAAQS, and the 1997 PM25 

NAAQS. 

ADEQ sought parallel processing of this supplement to the SIP under 40 C.F.R. Part 51, Appendix V, § 
2.3 .I. ADEQ has completed the State's public notice and public hearing requirements and has attached 
documentation in Appendix C. 

Section 2.0 of this document addresses the criteria for an official SIP submission as set forth in 40 C.F.R. 
Part 51, Appendix V. 

2.0 CRITERIA 

See cover letter. 

2.1 Administrative Materials 

2.1(a) A formal letter of submittal from the Governor or [her] designee, 
requesting EPA approval of the plan or revision thereof (hereafter "the 
plan"). 

2.1(b) Evidence that the State has adopted the plan in the State code or 
body of regulations; or issued the permit, order, consent agreement 
(hereafter "document") in final form. 

Certified copies of the statutes and rules are attached in Appendices A, B, D and E. 

2.1(c) Evidence that the State has the necessary legal authority under State 
law to adopt and implement the plan. 

ADEQ i~ authorized to implement SIPs under Arizona Revised Statutes sections 49-104, 49-106, 49-404, 
49-406 and 49-425, which are attached as Appendix F. 

2.1(d) A copy of the actual regulation, or document submitted for approval 
and incorporation by reference into the plan, including indication of the 
changes made to the existing approved plan, where applicable. 

See Appendices A, B, D, and E. Tables 4-1 through 4-1 0 also show the statutes and rules being submitted 
for approval into the SIP. 

2.1(e) Evidence that the State followed all of the procedural requirements 
of the State's laws and constitution in conducting and completing the 
adoption/issuance of the plan. 

Not required for parallel processing version of SIP. See 40 C.F .R. Part 51, Appendix V, § 2.3 .I (d). 



2.1(f) Evidence that public notice was given of the proposed change 
consistent with procedures approved by EPA, including the date of 
publication of such notice. 

Not required for parallel processing version of SIP. See 40 C.F.R. Part 51, Appendix V, § 2.3.1(d). 

2;1(g) Certification that public hearing(s) were held in accordance with the 
information provided in the public notice and the State's laws and 
constitution, if applicable and consistent with the public hearing 
requirements in 40 CFR 51.,102. 

Not required for parallel processing version of SIP. See 40 C.F.R. Part 51, Appendix V, § 2.3.1(d). 

2.l(h) Compilation of public comments and the State's response thereto. 

Not required for parallel processing version of SIP. See 40 C.F.R. Part 51 , Appendix V, § 2.3 .1(d). 

2.2 

PM2.5 and ozone. 

Not applicable. 

Not applicable. 

Technical Support 

2.2(a) Identification of all regulated pollutants affected by the plan. 

2.2(b) Identification of the locations of affected sources including the EPA 
attainment/ nonattainment designation of the locations and the status of the 
attainment plan for the affected areas(s). 

2.2(c) Quantification of the changes in plan allowable emissions from the 
affected sources; estimates of changes in current actual emissions from 
affected sources or, where appropriate, quantification of changes in actual 
emissions from affected sources through calculations of the differences 
between certain baseline levels and allowable emissions anticipated as a 
result of the revision. 

2.2(d) The State's demonstration that the national ambient air quality 
standards, prevention of significant deterioration increments, reasonable 
further progress demonstration, and visibility, as applicable, are protected if 
the plan is approved and implemented (Section 110(1) demonstration). 

See below sections 5.3, 5.4 and 5.1 0. 

2.2(e) Modeling information required to support the proposed revtston, 
including input data, output data, models used, justification of model 
selections, ambient monitoring data used, meteorological data used, 
justification for use of offsite data (where used), modes of models used, 
assumptions, and other information relevant to the determination of 
adequacy of the modeling analysis. 
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Not applicable. 

Not applicable. 

2.2(t) Evidence, where necessary, that emission limitations are based on 
continuous emission reduction technology. 

2.2(g) Evidence that the plan contains emission limitations, work practice 
standards and recordkeeping/reporting requirements, where necessary, to 
ensure emission levels. 

See below sections 5.1, 5.2, 5.3 and 5.6. 

2.2(h) Compliance/enforcement strategies, including how compliance will 
be determined in practice. 

See below sections 5.3 and 5.5. 

No known deviations. 

2.2(i) Special economic and technological justifications required by any 
applicable EPA policies, or an explanation of why such justifications are not 
necessary. 

3.0 REGULATORY BACKGROUND 

Clean Air Act Section 110(a)(l) requires states to submit SIPs within three years following the 
promulgation of new or revised NAAQS to provide for implementation, maintenance, and enforcement of 
such standards. Each of these SIPs must address certain basic elements or the "infrastructure" of its air 
quality management programs under CAA Section 110(a)(2). These elements, detailed in CAA Sections 
110(a)(2)(A) through (M), include provisions for monitoring, emissions inventories, and modeling 
designed to assure attainment and maintenance of the NAAQS. 

In July 1997, the U.S. Environmental Protection Agency (EPA) issued new National Ambient Air Quality 
Standards for 8-hour ozone and particulate matter 2.5 microns or less in diameter (PM2 5) . Subsequent 
litigation challenging the new standards created uncertainty on how to proceed, however, and delayed 
implementation.' On March 10, 2005, in response to a separate lawsuit over states' failure to submit 
Section 11 0( a)(l) and (2) plans for the 1997 standards, EPA entered into a Consent Decree with Earth 
Justice that obligated EPA to determine whether states have made the required SIP submissions. 

The Consent Decree required EPA action on state SIPs addressing interstate transport of air pollution, a 
required SIP component under Section 110(a)(2)(D)(i), by March 15, 2005 . On April 25, 2005, EPA 
published "Finding of Failure To Submit Section 110 State Implementation Plans for Interstate Transport 
for the National Ambient Air Quality Standards for 8-Hour Ozone and PM 2.5" (70 FR 21147). The 
April 25, 2005, finding, effective May 25, 2005, started a 24-month clock for EPA to either issue a final 
Federal Implementation Plan (FIP) to address the requirements of Section 11 O(a)(2)(D)(i) or to approve a 
SIP that addresses these requirements. In response to this action, ADEQ submitted Revision to the 
Arizona State Implementation Plan Under Clean Air Act Section 110(a)(2)(D)(i) - Regional Transport on 

1 See Whitman v. American Trucking Associations, U.S. Supreme Court, Nos. 99-1257, 99-1426, February 27, 2001. 
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May 24, 2007. EPA approved the plan in a Direct Final Rule on July 31,2007 (72 FR 41629). 

The Consent Decree also required EPA to determine whether states have submitted SIP revisions to meet 
the remaining requirements of sections 110(a)(l) and (2) by December 15, 2007, for the 1997 8-hour 
ozone standards (later extended to March 27, 2008), and by October 5, 2008, for the 1997 PM2.5 

standards. EPA issued Guidance on SIP Elements Required Under Section 110(a)(1) and (2) for the 1997 
8-hour Ozone and PM2.5 National Ambient Air Quality Standards, October 2, 2007, to assist states as they 
develop SIPs or certify that existing SIP elements are adequate to meet their outstanding obligations. 

EPA published "Completeness Findings for Section 110(a) State Implementation Plans for the 8-hour 
Ozone NAAQS" on March 27, 2008, which included a "finding of failure to submit" for Arizona (73 FR 
16205). EPA's action started a 24-month deadline by which time EPA must promulgate a FIP to address 
Section 110(a)(l) and (2) requirements if the state fails to submit and obtain EPA approval of any 
necessary SIP revision or demonstrate existing state programs are sufficient to meet these requirements. 

Arizona submitted Analysis of Clean Air Act Section 11 O(a)(2) Air Quality Control Program Elements for 
Arizona for the 1997 PM25 National Ambient Air Quality Standards on September 18, 2008 . .The analysis 
demonstrated that, with the exception of 11 O(a)(2)(E)(i) and (ii) relating to adequate funding and conflicts 
of interest, and 11 O(a)(2)(G) relating to emergency powers and contingency plans, existing Arizona SIP 
elements and the federal prevention of significant deterioration (PSD) permit program are adequate to 
meet CAA Section 110(a)(2) requirements. EPA published "Completeness Findings for Section 110(a) 
State Implementation Plans Pertaining to the Fine Particulate Matter (PM2 s) NAAQS", effective 
November 21, 2008, in which EPA concurred that Arizona's submission was complete for the required 
CAA 11 0( a)(2) program elements for the 1997 PM2.5 NAAQS except for Sections 11 0( a)(2)(E)(i), 
110(a)(2)(E)(ii), and 110(a)(2)(G) (73 FR 62902; October 22, 2008). EPA's action started a 24-month 
deadline by which time' EPA must approve a SIP that addresses these specific elements or to finalize a 
FIP. . . 

Based on scientific studies regarding the · effects of particle pollution, EPA subsequently revised the 
NAAQS for PM2.5 effective December 18, 2006, to improve the protection of public health and welfare 
(71 FR 61144, October 17, 2006). This action required states to submit Section 110(a)(2) SIPs by 
September 21, 2009, to provide for implementation, maintenance, and enforcement of the 2006 PM25 

standards. Arizona submitted a SIP under this action on October 14, 2009. 

In the October 14, 2009 submittal, Arizona submitted demonstration that the required Section 110(a)(2) 
elements are met, in part, for the 1997 PM2.5 and 8-hour ozone NAAQS. Arizona also submitted 
ademonstration that Section 110(a)(2) elements for the 2006 PM2.5 NAAQS. After subsequent 
discussions with EPA regarding the October 14, 2009 submittal, Arizona is supplementing the October 
14, 2009 submittal with certified copies of specific statutes and rules, which Arizona has attached in 
Appendices A, B, D, and E of this supplement. 

4.0 SUMMARY AND DISCUSSION OF THE SUPPLEMENT TO ARIZONA'S 
"INFRASTRUCTURE SIP" 

This document provides the specific statutes and rules, which are the authorities and infrastructure of 
Arizona State and local air quality management programs need to meet the basic program elements 
required under CAA Section 11 O(a)(2) for the 2006 PM25 NAAQS and the requirements for the 1997 8-
hour ozone and PM25 NAAQS. 

The statutes and programs described in Section 5.0 are adequate to meet the following requirements of the 
CAA for the 2006 PM2.5 NAAQS, the 1997 8-hour ozone air quality standards, and the 1997 PM2.5 
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NAAQS: 

11 O(a)(2)(A), control measures and emission limits, 
11 O(a)(2)(B), ambient air quality monitoring, 
11 O(a)(2)(C), enforcement of all SIP measures and new source review and prevention of 
significant deterioration, 
11 O(a)(2)(D), interstate transport (this requirement for the 1997 8-hour ozone NAAQS has 
already been met), 
11 O(a)(2)(E)(i), adequate funding, 
11 O(a)(2)(E)(ii), conflicts of interest, 
11 O(a)(2)(E)(iii), State responsibility for ensuring adequate implementation of plan 
provisions, 
11 0( a)(2)(F), emissions monitoring and reporting, 
11 O(a)(2)(G) emergency episodes 
11 O(a)(2)(H), plan revisions, 
11 0( a)(2)(1), Part D nonattainment area plan requirements, 
11 O(a)(2)(J), consultation with government officials and public notification of any exceedance of 
the air quality standards and prevention of significant deterioration and visibility protection, 
11 0( a)(2)(K), air quality modeling, 
11 O(a)(2)(L), permit fees, and 
11 0( a)(2)(M), consultation/participation by affected local officials. 

Arizona's air quality programs are sufficient at this time to assure attainment and maintenance of the 1997 
8-hour ozone and PM2.s NAAQS and the 2006 PM2.5 NAAQS in all areas of the State. The purpose of 
this supplement to the SIP is to submit to EPA several of the applicable air quality sections of Arizona 
Revised Statutes, ADEQ rules, Maricopa County Rules, and Pima County Rules, which have been 
amended and renumbered since the most recent approval of the SIP. Some of the statutes were not 
included in the original SIP submission, but are being provided in this Supplement in order to give 
additional information that may further satisfy requirements under CAA section 11 0( a)(2). 

In addition, a number of air quality authorizing and implementing statutes have been added for Arizona 
programs, but have not been submitted or approved into the SIP prior to this supplement. These program 
improvement statutes, listed below, are included in this SIP supplement in Appendix A as Statutes to be 
approved into the federally enforceable Arizona State SIP. 

28-1253 . Registration requirement; exceptions; assessment; violation; classification, 
35-313. Investment of trust and treasury monies; loan of securities, 
38-101. Definitions, 
38-501. Application of article, 
38-502. Definitions, 
38-503. Conflict of interest; exemptions; employment prohibition, 
38-504. Prohibited acts, 
38-505. Additional income prohibited for services, 
38-506. Remedies, 
38-507. Opinions of the attorney general, county attorneys, city or town attorneys and house and senate 
ethics committee, 
38-508. Authority of public officers and employees to act, 
38-509. Filing of disclosures, 
38-510. Penalties, 
3 8-511 . Cancellation of political subdivision and state contracts; definition, 
49-103. Department employees; legal counsel, 

5 



49-104, Powers and duties of the department and director, 
49-106. Statewide application of rules, 
49-107. Local delegation of state authority, 
49-405 . Attainment area designations, 
49-435. Hearings on orders of abatement, 
49-441. Suspension and revocation of conditional order, 
49-455. Permit administration fund, 
49-460. Violations; production of records, 
49-461. Violations; order of abatement, 
49-462. Violations; injunctive relief, 
49-4 71. Definitions, 
49-476.01. Monitoring, 
49-480.02. Appeals of permit actions, 
49-490. Hearings on orders of abatement, 
49-495. Suspension and revocation of conditional order, 
49-502. Violation; classification, 
49-510. Violations; production of records, · 
49-511. Violations; order of abatement, 
49-512. Violations; injunctive relief, and 

There are also a few statutes and rules that have already been approved into the Arizona SIP. 2
, ADEQ 

will not be submitting copies of these statutes with this Supplement since they are already approved into 
the Arizona SIP, but wanted to reference them as they are important to the approval of the October 14, 
2009 "Infrastructure" SIP: 

49-402 State and county control3
, 

49A04 State implementation plan, and 
49-406 Nonattainment area plan 
49-543. Emissions inspection costs; disposition; fleet inspection; certificates 
49-544. Emissions inspection costs; disposition; fleet inspection; certificates 
49-5 51. Air quality fee; air quality fund; pu'rpose 
R9-3-215. Ambient Air Quality Monitoring Methods & Procedures 
R9-3-219. Air Pollution Emergency Episodes 

Tables 4-1 through 4-10, provided below, show which statute or rule ADEQ is asking to be incorporated 
into the Arizona SIP, which sections of those statutes are relevant to which section of the CAA, and 
which Statute or rule will be replaced in the SIP. All Statutes and rules are listed in Section 5.0 under each 
respective section of the CAA to which they relate. Provisions applicable solely to Title V sources are 
not submitted for approval into the Arizona SIP, as they have already been approved into Arizona's 
separate Title V Operating Permit Program. 

2 Approval dates and Federal Register Notices are cited in tables 4-1 through 4-11 . 
3 Additionally, ADEQ would like to remove the old version of ARS § 49-402, § 36-1706 State and county control, 
which still remains in the Arizona SIP. This action is reflected in Tables 4-1 through 4-11 
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Table 4-1 

CAA 110(a)(2)(A) 
Control Measures and Emission Limits 

ADEQ Programs 
Statute/Rule Relevant Sections 
§ 49-1 06 Statewide application 
of rules 
§ 49-107 Local delegation of 
state authority 
§ 49-402 State and county 
control4 

§ 49-404 State implementation 
plan5 

§ 49-406 Nonattainment area 
plan6 

§ 49-421 Definitions 
§ 49-424 Duties of department 
§ 49-425 Rules; hearing 

County Programs 
§ 49-4 71 Definitions 
§ 49-4 73 Board of supervisors 
§ 49-4 79 Rules; hearing 

4 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
5 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
6 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 

7 

SIP Statute/Rule Replaced 

§ 36-1706 State and county 
control 

§ 36-1701 Definitions 
§ 36-1705 Duties of department 
§ 36-1707 Rules and 
Regulations; Hearing; 
Limitations 

§ 36-0773 Board of Supervisors 
§ 36-0779 Rules and regulations; 
hearing; limitations 



Table 4-2 

CAA 110(a)(2)(B) 
Ambient Air Quality Monitoring 

ADEQ Pro2rams 
Statute/Rule Relevant Sections 

. § 49-404 State implementation 
p_lan7 

§ 49-406 Nonattainment area (F)(ll) 
plan8 

§ 49-422 Powers and duties (A), (B), (C), (E), and (F) 
§ 49-424 Duties of department 

County Programs 
§ 49-476.01 Monitoring 

7 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
8 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 

8 

SIP Statute/Rule Replaced 

§ 36-1702 Powers 
§ 36-1705 Duties of department 
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Table 4-3 

CAA 110(a)(2)(C) 
Enforcement of Control Measures 

ADEQ Programs 
Statute/Rule Relevant Sections 
§ 49-103 Department employees; 
legal counsel 
§ 49-106 Statewide application 
of rules 
§ 49-107 Local delegation of 
state authority 
§ 49-402 State and county All sections but (A)(8) 
control9 

§ 49-404 State implementation 
plan 10 

§ 49-406 Nonattainment area (0)(1), (0)(2), and (0)(3) 
plan" 
§ 49-422 Powers and duties 
§ 49-424 Duties of department 
§ 49-425 Rules; hearing 

§ 49-433 Special inspection 
warrant 
§ 49-435 Hearings on orders of 
abatement 
§ 49-441 Suspension and 
revocation of conditional order 
§ 49-460 Violations; production 
of records 
§ 49-461 Violations; order of 
abatement 
§ 49-462 Violations; injunctive 
relief 
§ 49-463 Violations; civil 
penalties 

County Programs 
§ 49-4 73 Board of supervisors 
§ 49-488 Special inspection 
warrant 
§ 49-490 Hearings on orders of 
abatement 
§ 49-495 Suspension and 
revocation of conditional order 
§ 49-502 Violation; classification (A), (B), and (C) 

9 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
10 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
11 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 

9 

SIP Statute/Rule Replaced 

§ 3 6-1706 State and county 
control 

§ 36-1702 Powers 
§ 36-1705 Duties of department 
§ 36-1707 Rules and regulations; 
hearing; limitations 
§ 36-1708.01 Special 

§ 36-1720 Misdemeanor; penalty 

§ 36-0773 Board of supervisors 
§ 36-0780.01 Special inspection 
warrant 

I 
i 



§ 49-510 Violations; production 
of records 
§ 49-511 Violations; order of 
abatement 
§ 49-512 Violations; injunctive 
relief 
§ 49-513 Violations; civil 
penalties 
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§ 36-0789.01 Misdemeanor; 
I penalty 
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Table 4-4 

CAA 110(a)(2)(E) 
Ade_quate Resources 

CAA 110(a)(2)(E)(i) 
ADEQ Programs 

Statute/Rule Relevant Sections 
§ 28-1253. Registration 
requirement; exceptions; 
assessment; violation; 
classification 
§ 35-313. Investment oftrust and 
treasury monies; loans and 
securities 
§ 49-103 Department employees; 
legal counsel 
§ 49-402 State and county 
control 
§ 49-406 Nonattainment area 
plan 
§ 49-455 Perinit administration (A) and (8)(2) 
fund 
§ 49-543. Emissions inspection (A) 
costs; disposition; fleet 
inspection; certificates 
§ 49-544 Emissions inspection 
fund; composition; authorized 
expenditures; exemptions; 
investment12 

§ 49-551 Air quality fee; air 
quality fund; purpose13 

County Programs 
§ 49-4 71 Definitions 
§ 49-478. Hearing board 
§ 49-4 79 Rules; hearing 

§ 49-480.02 Appeals of permit 
actions 
§ 49-482. Appeals to hearing 
board 

CAA 110(a)(2)(E)(ii) 
ADEQ and County Programs 

Statute/Rule Relevant Sections 
§ 3 8-1 0 1 Definitions 
§ 38-501 Application of article 
§ 38-502 Definitions 

12 Approved into the Arizona SIP on 1/22/2003 (68 FR 2912). 
13 Approved into the Arizona SIP on 1/22/2003 (68 FR 2912). 

II 

SIP Statute/Rule Replaced 

§ 36-1706 State and county 
control 

§ 36-0778 Hearing board . 
§ 36-0779 Rules and regulations; 
hearing; limitations 

§ 36-0779.03 Appeals to hearing 
board 

SIP Statute/Rule Replaced 



§ 38-503 Conflict of interest; 
exemptions; employment · 

_Qrohibition 
§ 38-504 Prohibited acts 
§ 38-505 Additional income 
prohibited for services 
§ 38-506 Remedies 
§ 38-507 Opinions of the 
attorney general, county 
attorneys, city or town attorneys 
and house and senate ethics 
committee 
§ 38-508 Authority of public 
officers and employees to act 
§ 38-509 Filing of disclosures 
§ 3 8-510 Penalties 
§ 38-511 Cancellation of political 
subdivision and state contracts; 
definition 

CAA JJO(a)(2)(E)(iii) 
Statute/Rule Relevant Sections 
§ 49-107 Local delegation of 
state authority 
§ 49-402 State and county (A)(l) through (A)(7), (B), (C), 
control 14 

§ 49-404 State implementation 
_Qian 15 

§ 49-406 Nonattainment area (C), (D), (E), (1), (J), (K) 
plan 16 

. 

14 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
15 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
16 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
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SIP Statute/Rule Replaced 

§ 36-1706 State and county 
control 
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Table 4-5 

CAA 110(a)(2)(F) 
Emission Monitoring and Re_l!_orting 

ADEQ Pr~grams 
Statute/Rule Relevant Sections SIP Statute/Rule Replaced 
§ 49-422 Powers and duties § 36-1702 Powers 
R18-2-313. Existing Source R9-3-313. Existing source 
Emission Monitoring emission monitoring 
RlS-2-327. Annual Emission 
Inventory Questionnaire 

County Pro2rams 
§ 49-476.01 Monitoring 

Maricopa County Rules 
Rule 100. General Provisions and Section 500 Monitoring and 
Definitions17 Records 

Pima County Rules 
17.24.040. Reporting for 
compliance evaluations18 

17 See Maricopa County's June 16, 2012 submittal to the EPA, included in Appendix D of this Supplement. 
18 See Pima County's August 31, 1994 submittal to the EPA, included in Appendix E ofthis Supplement. 
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Table 4-6 

CAA 110(a)(2)(G) 
Emergency Powers 

ADEQ Progr~ms 
Statute/Rule Relevant Sections 
§ 49-462 Violations; injunctive 
relief 
§ 49-465 Air pollution 
emergency 
R9-3-215. Ambient Air Quality 
Monitoring Methods & 
Procedures 19 

R9-3-219. Air Pollution 
Emergency Episodes20 

Air Quality Monitoring 
Procedures Manual (Referenced 
in R9-3-215) 

County Programs 
§ 49-512 Violations; injunctive 

I relief 

19 Approved into the Arizona SIP on 10/ 19/ 1984 (49 FR 41026). 
20 Approved into the Arizona SIP on 9/28/1982 ( 47 FR 42572). 
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SIP Statute/Rule Replaced 

§ 36-1719 Air pollution 
emergency 
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Table 4-7 

CAA 110(a)(2)(H) 
Plan Revisions 

Statute/Rule Relevant Sections 
§ 49-404 State implementation 
plan21 

§ 49-406 Nonattainment area 
plan22 

21 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
22 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
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Table 4-8 

CAA 110(a)(2)(J) 
Consultation with Government Officials, Public Notification, PSD and 

Visibility Protection 
ADEQ Programs 

Statute/Rule Relevant Sections SIP Statute/Rule Replaced 
§ 49-1 04 Powers and duties of (A)(2), (A)(4), (B)(3) and (B)(5) 
the department and director 
§ 49-405 Attainment area 
designations 
§ 49-406 Nonattainment area 
plan23 

§ 49-424 Duties of department § 36-1705 Duties of department 
§ 49-425 Rules; hearing § 36-1707 Rules and regulations; 

hearing; limitations 
County Programs 

§ 49-4 73 Board of supervisors § 36-0773 Board of supervisors 
§ 49-474 County control boards § 36-0774 County control boards 
§ 49-4 79 Rules; hearing § 36-0779 Rules and regulations; 

h_e_a_rii1E2Jimitations 

23 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
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Table 4-9 

CAA 110(a)(2)(K) 
Air Quality Modeling 

ADEQ Pro2rams 
Statute/Rule Relevant Sections SIP Statute/Rule Replaced 
§ 49-406 Nonattainment area (A), (E), (F)(8), (F)(9) 

jJ_lan24 

§ 49-422 Powers and duties (A)(3)(a), (A)(3)(b), (C)(l), § 36-1702 Powers 
(C)(2), (C)(3), (C)(4), (C)(S) 

§ 49-424 Duties of department (2) § 3 6-1705 Duties of department 
County Programs 

§ 49-4 73 Board of supervisors § 3 6-0773 Board of supervisors 
§ 49-474 County control boards / § 36-0774 County control boards 

24 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
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Table 4-10 

CAA 110(a)(2)(M) 
Consultation/Participation by Affected Local Entities 

ADEQ Programs 
Statute/Rule Relevant Sections SIP Statute/Rule Replaced 
§ 49-1 04 Powers and duties of (A)(2), (A)( 4), (B)(3) and (B)(5) 
the department and director I 

§ 49-405 Attainment area (B)(2)(6) 
designations 
§ 49-406 Nonattainment area (C), (D), (E), (F) 
plan25 

§ 49-424 Duties of department (8), (I 0) § 3 6-1705 Duties of department 
§ 49-425 Rules; hearing (B), (D) § 36-1707 Rules and regulations; 

hearing; limitations 
County Programs 

§ 49-4 73 Board of supervisors § 36-0773 Board of supervisors 
§ 49-4 7 4 County control boards § 36-0774 County control boards 
§ 49-479 Rules; hearing § 36-0779 Rules and regulations; 

hearing; limitations 

25 Approved into the Arizona SIP on 6/08/2000 (65 FR 36353). 
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5.0 ANALYSIS OF CLEAN AIR ACT SECTION 110(a)(2) AIR QUALITY CONTROL 
PROGRAM ELEMENTS FOR ARIZONA 

Arizona Revised Statutes, Title 49, "Environment," divides responsibility and encourages cooperation for 
meeting the requirements of the CAA among the State, county agencies, and regional planning 
organizations. Currently the State and three county agencies operate air quality control programs under 
direct or delegated authority. These air pollution control agencies are: Arizona Department of 
Environmental Quality (ADEQ), Maricopa County Air Quality Department (MCAQD), Pima County 
Department of Environmental Quality (PDEQ), and the Pinal County Air Quality Control District 
(PCAQCD). 

The Arizona Department of Environmental Quality has primary responsibility for air pollution control 
and abatement, and as such, is required to "maintain a state implementation plan that provides for 
implementation, maintenance and enforcement of national ambient air quality standards and protection of 
visibility as required by the clean air act" (ARS §49-404). ADEQ is also responsible for coordinating, 
along with local officials, the development, adoption, and enforcement of control measures and permits 
where no local air quality control agency exists. In addition, ADEQ has original jurisdiction in all areas 
of the State for certain stationary and portable, and all mobile sources, including petroleum refineries, 
coal fired electrical generating stations, and the motor vehicle emissions inspection program (ARS §49-
402). 

Except for the sources noted above, the county agencies have original jurisdiction for the issuance, 
administration, and enforcement of permits (ARS §49-402). The State may, however, assert jurisdiction 
where the local agency is unable to fulfill any function or duty as required. State law also provides direct 
county authority to adopt and enforce programs, rules, and ordinances for the prevention, control and 
abatement of air pollution (ARS Title 49, Chapter 3, Article 3). 

Two metropolitan planning organizations, the Maricopa Association of Governments (MAG) and the 
Pima Association of Governments (PAG), are certified for the development of nonattainment and 
maintenance area plans within their respective jurisdictions (ARS §49-406). MAG and PAG submit their 
plans to ADEQ for adoption and inclusion in the state implementation plan pursuant to ARS §49-406.H. 

The following sections summarize the requirements of CAA Sections II O(a)(2)(A) through (M) and 
present information that demonstrates Arizona's State and local air pollution control programs and meet 
these basic elements and are adequate to ensure attainment and maintenance of the particulate matter and 
ozone NAAQS. 
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5.1 CAA Section 110(a)(2)(A)- Control Measures and Emission Limits 

Section 11 O(a)(2)(A) requires SIPs to include enforceable emission limitations and other control 
measures, means, or techniques, as well as schedules for compliance necessary to meet applicable 
requirements of the CAA. 

The timing of submittals for specific nonattainment area control measures and plans is subject to the 
requirements of CAA, Title 1, Part D, "Plan Requirements for Nonattainment Areas;" therefore, the 
demonstration of compliance with CAA Section 11 O(a)(2)(A) includes the necessary authority for State 
and local air quality management programs to adopt and implement control measures and plans to assure 
attainment arid maintenance of the PM25 and 8-hour ozone air quality standards in all areas of Arizona. 

Relevant sections of Arizona Revised Statutes: 

For ADEQ Programs: 
49-106. Statewide application of rules 
49-107. Local delegation of state authority 
49-402. State and county control 
49-404. State implementation plan 
49-406. Nonattainment area plan 
49-421. Definitions 
49-424. Duties of department 
49-425 . Rules; hearing 

For County Programs: 
49-4 71 . Definitions 
49-4 73 . Board of supervisors 
49-4 79. Rules; hearing 

5.2 CAA Section 110(a)(2)(B) -Ambient Air Quality Monitoring 

Section II O(a)(2)(B) requires SIPs to include provisions for establishment and operation of ambient air 
quality monitors, to compile and analyze ambient air quality data, and make these data available to EPA 
upon request. 

Arizona maintains an extensive monitoring network operated by State and county agencies designed to 
collect, compile, and analyze ambient air quality data in attainment and nonattainment areas of the State. 
Operating agencies track data recovery, quality control and quality assurance parameters for all 
instruments operated at various network sites. Criteria pollutant concentrations, such as PM and ozone, 
are measured with instruments meeting EPA certification as Federal Reference or Equivalent Methods. 
All data collected within the PM and ozone compliance networks are compared to the NAAQS, 
statistically analyzed for trends, and recorded quarterly in EPA's Air Quality System. 

Per Code of Federal Regulations (CFR), Title 40, Part 58 the State and county agencies (ADEQ, 
MCAQD, PDEQ, and PCAQCD) annually submit to . EPA network monitoring plans. These plans 
identify the purpose of each monitor and provide evidence that both the siting and the operation of each 
monitor meets the network design, quality assurance, and other federal requirements of 40 CFR Part 58. 

Relevant sections of Arizona Revised Statutes: 
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For ADEQ Programs: 
49-404. State implementation plan 
49-406(F)( 11 ). Nonattainment area plan 
49-422(A, )(B), (C), (E), (F). Powers and duties; definition 
49-424. Duties of department 

For County Programs: 
49-4 73. Board of supervisors 

5.3 CAA Section 110(a)(2)(C)- Enforcement of Control Measures 

Section 110 (a)(2)(C) requires states to include a program providing for enforcement of all SIP measures 
and the regulation of construction of new or modified stationary sources to meet prevention of significant 
deterioration (PSD) and nonattainment new source review (NSR) permitting requirements. 

Arizona State and local agencies implement control and enforcement programs for permitted sources of 
air contaminants and those sources that are not regulated through permits programs (open uncontrolled 
burns, construction, vacant land, etc.). As part of the SIP enforcement program, ADEQ and local 
agencies track all committed SIP control measures and work with the entities responsible for those 
measures to provide any needed assistance and ensure timely implementation. Arizona Revised Statutes 
§49-406 provides additional assurance that PM and ozone nonattainment and maintenance measures will 
be implemented and enforced . Each agency that commits to implement any emission limitation or other 
control measure contained in the SIP is required to specify, in a resolution adopted by the governing body 
of the agency, its authority for implementing the measure and a program for enforcement of the limitation 
or measure. If any agency or entity fails to implement a committed measure, the county is authorized to 
file an action in superior court for injunction or any other relief provided by law. Similarly, if the county 
fails to ensure implementation of measures, the ADEQ Director is authorized, through the State Attorney 
General, to seek relief provided by law to ensure implementation of all measures. 

Arizona Revised Statutes Title 49, Chapter 3, Articles 1, 2, and 3 establish ADEQ and local agency 
authority for preconstruction review and permitting. Under the air permits program, sources that emit 
regulated pollutants are required to obtain a permit before constructing, changing, replacing, or operating 
any equipment or process which may cause air pollution. This includes equipment designed to reduce air 
pollution. Permits are also required if an existing facility that causes air pollution transfers ownership, 
relocates, or otherwise changes operations. 

ADEQ and county permitting agencies operate air quality permit compliance programs to ensure 
implementation of emission limits and other control measures for permitted sources. These programs 
include scheduled and unscheduled inspections conducted at major sources annually as well as 
compliance assistance initiatives. Permit and SIP enforcement authority is also provided in ARS §§49-
460 through 463, and 49-510 through 513, under which the State or county may issue orders of 
abatement, and, through the Attorney General or County Attorney, seek injunctive relief for any 
violations ofthe air quality provisions of the law. 

Per the authority noted above, all new sources and modifications to existing sources in Arizona are 
subject to state requirements for preconstruction review and permitting pursuant to Arizona 
Administrative Code (AAC), Title 18, Chapter 2, Articles 2 and 4 or relevant county rules. All new major 
sources and major modifications to existing major sources in Arizona are also subject to the 
nonattainment New Source Review (NSR) provisions of these rules or Prevention of Significant 
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Deterioration (PSD) for attainment areas. Since the submittal of the October 14, 2009 revision to the 
"Infrastructure" SIP, ADEQ has submitted a revision to the New Source Review SIP for parallel 
processing on April 10, 2012. ADEQ expects that the New Source Review SIP revision to bring the State 
of Arizona's SIP for areas under the jurisdiction of ADEQ into compliance with the NSR requirements of 
section 110(a)(2)(C) and 40 C.F.R. Part 51, Subpart I, with the exception ofthe requirements pertaining 
to greenhouse gases (GHGs). 

Relevant sections ofArizona Revised Statutes: 

For ADEQ Programs: 
49-103. Department employees; legal counsel 
49-1 06. Statewide application of rules 
49-107. Local delegation of state authority 
49-402. State and county control (All sections, but (A)(8)) 
49-404. State implementation plan 
49-406(G)(l) through (G)(3). Nonattainment area plan 
49-422. Powers and duties; definition 
49-424. Duties of department 
49-425. Rules; hearing 
49-433. Special inspection warrant 
49-435. Hearings on orders of abatement 
49-441. Suspension and revocation of conditional order 
49-460. Violations; production of records 
49-461 . Violations; order of abatement 
49-462. Violations; injunctive relief 
49-463. Violations; civil penalties 

For County Programs: 
49-4 73. Board of supervisors 
49-488. Special inspection warrant 
49-490. Hearings on orders of abatement 
49-495. Suspension and revocation of conditional order 
49-502(A), (B), (C). Violation; classification 
49-510. Violations; production of records 
49-511. Violations; order of abatement 
49-512. Violations; injunctive relief 
49-513. Violations; civil penalties 

5.4 CAA Section 110(a)(2)(D)- Interstate Transport 

Section II 0 (a)(2)(D)(i) requires adequate provisions to ensure that any source or other emissions activity 
within the state does not contribute significantly to nonattainment, or interfere with maintenance, of the 
NAAQS in any other state, or interfere with any other state's required applicable implementation plan to 
prevent significant deterioration of air quality or to protect visibility. 

ADEQ submitted Revision to the Arizona State Implementation Plan Under Clean Air Act Section 
110(a)(2)(D)(i) - Regional Transport on May 24, 2007. This revision to the Arizona SIP addresses 
interstate transport of air pollution under CAA Section 11 O(a)(2)(D)(i) and contains a demonstration 
showing that Arizona does not significantly contribute to interstate transport of pollutants that impact 
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nonattainment in, or interfere with maintenance by, any other state with respect to the 1997 8-hour ozone 
and PM2.s air quality standards. The plan also demonstrates that Arizona meets the required prevention of 
significant deterioration of air quality and protection of visibility provisions of the law. EPA approved 
the plan in a Direct Final Rule on July 31, 2007 (72 FR 41629). 

An analysis of "interstate transport" under CAA Section 11 O(a)(2)(D)(i) for the 2006 PM2.5 air quality 
standards in Appendix B of the October 14, 2009 SIP revision. The analysis demonstrated that Arizona 
does not significantly contribute to interstate transport of pollutants that impact nonattainment in, or 
interfere with maintenance by, any other state with respect to the 2006 PM2.5 NAAQS. The analysis also 
demonstrated that Arizona meets the required prevention of significant deterioration of air quality and 
protection of visibility provisions of the law. 

As stated above in "Section 5 .3, since the submittal of the October 14, 2009 revision to the "Infrastructure" 
SIP, ADEQ has submitted a revision to the New Source Review SIP for parallel processing on April I 0, 
2012. ADEQ expects that the New Source Review SIP revision to bring the State of Arizona's SIP for 
areas under the jurisdiction of ADEQ into compliance with the NSR requirements of section 11 O(a)(2)(C) 
and 40 C.F.R. Part 51, Subpart I, with the exception of the requirements pertaining to greenhouse gases 
(GHGs)?6 

5.5 CAA Section 110(a)(2)(E)- Adequate Resources 

Generally, Section 110 (a)(2)(E) requires that each SIP shall provide: (i) necessary assurances that 
adequate personnel, funding, and legal authority are available to carry out the SIP; (ii) that any board 
which approves permits or enforcement orders represents the public interest and any conflict of interest · 
by board members or an executive agency head be adequately disclosed; and (iii) necessary assurances 
that where the State has relied on a local or regional government agency, or instrumentality for 
implementation of any plan provision the state has responsibility for ensuring adequate implementation of 
such plan provision. 

CAA Section 11 0(a)(2)(E)(i) 

The purpose of Section 110(a)(2)(E) of the SIP is to provide the necessary assurances that the State of 
Arizona, Pinal County, Maricopa County, and Pima County have adequate personnel and funding under 
State law to carry out the SIP as required under the relevant portions of section 11 O(a)(2)(E)(i) of the 
Federal Clean Air Act (CAA), as amended in 1990, and the applicable SIP regulations in 40 CFR part 51 
("Requirements for Preparation, Adoption, and Submittal of Implementation Plans"). 

CAA section 11 O(a)(2)(E)(i) requires SIPs to provide: 

necessary assurances that the State (or, except where the Administrator deems inappropriate, the 
general purpose local government or governments, or a regional agency designated by the State 
or general purpose local governments for such purpose) will have adequate personnel, funding, 
... under State (and, as appropriate, local) law to carry out such implementation plan .... 

The federal regulations in title 40, part 51, subpart 0 of the Code of Federal Regulations ( 40 CFR 
part 51, subpart 0) ("Miscellaneous Plan Content Requirements") include requirements for SIPs 
pertaining to funding and personnel. Specifically, 40 CFR 51.280 ("Resources") requires: 

26 See NSR SIP Revision submittal at ADEQ's Website, 
http://www.azdeq.gov/environ/air/plan/download/sip _ nsr.pdf (Accessed May 31 , 20 12). 

23 



Each plan must include a description of the resources available to the State and local agencies at 
the date of submission of the plan and of ahy additional resources needed to carry out the plan 
during the 5-year period following its submission. The description must include projections of the 
extent to which resources will be acquired at 1-, 3-, and 5-year intervals. 

In the State of Arizona, ADEQ is the primary organization responsible for developing, implementing, and 
enforcing the SIP. 

Under ARS § 49-103 "Department employees; legal counsel" the director, "shall employ, determine the 
conditions of employment and specify the duties of administrative, secretarial and clerical employees as 
he deems necessary." Under § 49-1 03(B) " The attorney general shall be the legal advisor of the 
department and shall give legal services as the department requires ... The attorney general shall prosecute 
and defend in the name of this state all actions necessary to carry out the provisions" of Title 49, relating 
to the environment. 

Funding to staff to administer the Arizona air quality control programs consists of fees that are collected 
from regulated emissions sources, including fees collected to administer permitting programs. Under ARS 
§ 49-455 "Permit administration fund", a permit aciministration fund is established consisting of fees and 
interest coliected pursuant to article 2 governing state air pollution control. Under the statute, the director 
shall administer the fund subject to annual legislative appropriation. On notice from the director, the state 
treasurer shall invest and divest monies in the fund as provided in ARS § 35-313, and monies earned from 
investment shall be credited to the fund. 

There is also an emissions inspection fund (see ARS § 49-544) that consists of monies appropriated to the 
fund by the legislature; monies collected pursuant to ARS §. 49-543(A) concerning vehicle emissions 
inspections; monies collected by the director for the issuance of inspection certificates to owners of fleet 
emissions inspection stations; monies received from private grants or donations when so designated by 
the grantor or donor; and monies received from the United States by grant or otherwise to assist the state 
in any emissions inspection program. 

A third source of funding in Arizona is the Air Quality Fund. Under ARS § 49-551 "Air quality fee; air 
quality fund; purpose" every person who is required to register a motor vehicle in the state pursuant to 
ARS § 28-2153 shall pay, in addition to the registration fee, an annual air quality fee at the time of vehicle 
registration. Interest earned on monies in the fund shall be credited to the fund. Monies in the air quality 
furid shall be used, subject to legislative appropriation, for air quality research and programs for the 
purpose of bringing area A or area B into or maintaining attainment status, improving air quality in areas 
outside area A and B, and reducing emissions of various pollutants including particulate matter, carbon 
monoxide, oxides of nitrogen, volatile organic compounds and hazardous air pollutants throughout the 
state. The funds are also used to monitor visible air pollution and reduce emissions of pollutants that 
contribute to visible air pollution in counties with a population of four hundred thousand persons or more. 
See §49-551(C)(l). 

A final source of funding for ADEQ's air programs is CAA section 105 ("Grants for support of air 
pollution planning and control programs") under which EPA is authorized to make grants to air pollution 
control agencies to defray a portion of the costs associated with implementation of programs for the 
prevention and control of air pollution and achievement of the national ambient air quality standards. To 
qualify for .such grants in a given year, air pollution control agencies must at least maintain the same level 
of funding from non-Federal funds for air pollution control programs as for the preceding year. See CAA 
section 105(c). 
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For Maricopa, Pima, and Pinal Counties, ARS § 49-107 "Local delegation of state authority" the director 
"may delegate to a local environmental agency, county health department, public health services district 
or municipality any functions, powers or duties which the director believes can be competently, 
efficiently and properly performed by the local agency if the local agency accepts the delegation and 
agrees to perform the delegated functions, powers and duties according to the standards of performance 
required by law and prescribed by the director." Under § 49-1 07(8), "Monies appropriated or otherwise 
made available to the department for distribution to local agencies may be allocated or reallocated in a 
manner designed to assure that the recognized local activities and the delegated functions, powers and 
duties are accomplished according to the applicable standards of performance." These delegation and 
funding mechanisms help ensure that the counties will have adequate personnel and funding to implement 
the delegated portions of the SIP. 

The scope of county SIP authority is as follows: under ARS § 49-112 "County regulation; standards", a 
county may adopt rules that are as stringent as state rules and may administer permits provided that the 
cost of obtaining permits will be approximately equal or be less than the fee or cost of obtaining similar 
permits or approvals under title 49 or any rule adopted pursuant to title 49, which relates to the 
environment. The county no-drive days and travel reduction programs are funded by contractual 
agreements with ADEQ. Other county air quality programs are funded by county fee programs and other 
sources. In Arizona, the Metropolitan Planning Organizations (MPOs) certified to do planning (Maricopa 
and Pima) do so for ozone, carbon monoxide, or particulate nonattainment or maintenance areas. See § 
49-406(C). The MPOs receive funding as directed in ARS § 49-406(A). ADEQ is responsible for all S02 

plans and Pb plans even in Maricopa and Pima counties and for plans for the rest of the State. Under ARS 
§ 49-402(8). Maricopa County Air Quality Control District (MCAQCD) and the Pima Department of 
Environmental Quality (PDEQ) each have a "control officer" whose powers to permit and enforce are set 
forth under the statute. ADEQ's contractor operates the Vehicle Emissions Inspection program in both 
Area A and in Area B. 

ADEQ, MCAQCD, and PDEQ have been administering, implementing, and enforcing air programs 
designed to meet the CAA's SIP requirements for over 40 years., and the funding and personnel described 
above for each of the three agencies is adequate to meet the needs of these programs. Over the next five 
years, current funding and personnel levels are expected to remain stable via the funding mechanisms 
described above and to be sufficient to meet the resource needs of the agencies for air pollution control 
purposes over that period. 

Relevant sections of Arizona Revised Statutes: 

For State Programs: 
28-2153 . Registration requirement; exceptions; assessment; violation; classification 
35-313. Investment of trust and treasury monies; loan of securities 
49-103. Department employees; legal counsel 
49~402. State and county control 
49-406. Nonattainment area plan 
49-455(A) and (8)(2). Permit administration fund 
49-462. Violations; injunctive relief 
49-463. Violations; civil penalties 
49-465 . Air pollution emergency 
49-543(A). Emissions inspection costs; disposition; fleet inspection; certificates 
49-544. Emissions inspection fund; composition; authorized expenditures; exemptions; investment 
49-551. Air quality fee; air quality fund; purpose 
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For County Programs: 
49-479. Rules; hearing 
49-478. Hearing board 
49-480.02. Appeals of permit actions 
49-482. Appeals to hearing board 

CAA Section 110(a)(2)(E)(ii) 

The purp"ose of 110 (a)(2)(E)(ii) is to .provide necessary assurances that any board which approves permits 
or enforcement orders represents the public interest and any conflict of interest by board members or an 
executive agency head be adequately disclosed · 

Permit approval and enforcement orders are provided by the ADEQ Director and county control officers. 
· Arizona law, which is applicable to "all public officers and employees of incorporated cities or towns, of 

political subdivisions and of the state and any of its departments, commissions, agencies, bodies or 
boards," contains provisions for adequate disclosure of any conflict of interest. In the October 14, 2009 
revision to the SIP, ADEQ submitted ARS Title 38, Chapter 3, Article 8, Conflict of Interest of Officers 
and Employees, in order to meet the conflict of interest requirements under Section 11 O(a)(2)(E)(ii). · 
ADEQ commits to sending the certified copies of those statutes with the final submission. 

Relevant sections of Arizona Revised Statutes: 

For State and County Programs: 
3 8-101 Definitions 
Title 38, Chapter 3, Article 8, Conflict of Interest ofOfficers and Employees 

CAA Section 11 O(a)(2)(E)(iii) 

The purpose of 110 (a)(2)(E)(iii) is to provide necessary assurances that where the State has relied on a 
local or regional government agency, or instrumentality for implementation of any plan provision the 
state has responsibility for ensuring adequate implementation of such plan provision. Arizona Revised 
Statutes grant ADEQ primary regulatory authority for air pollution control and abatement in Arizona as 
well as responsibility for ensuring adequate implementation of SIP provisions. 

Relevant sections of Arizona Revised Statutes: 

49-1 07. Local delegation of state authority 
49-402(A)(1) through (A)(7), (B), and (C). State and county control 
49-404. State implementation plan 
49-406(C), (D), (E), (1), (J), (K). Nonattainment area plan 

5.6 CAA Section 110(a)(2)(F)- Emissions Monitoring and Reporting 

Section 110 (a)(2)(F) requires provision for emissions monitoring by owners or operators of stationary 
sources and periodic reports on the nature and amounts of emissions as well as correlation of such reports 
by the state agency with any emission limitations or standards. 
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Arizona Revised Statutes provide authority to requir~ any sources of air contaminants to monitor, sample 
or perform other studies to quantify emissions of air contaminants or levels of air pollution that may be 
reasonably attributable to that source. 

Relevant sections of Arizona Revised Statutes: 

For ADEQ Programs: 
Statutes: 
49-422. Powers and duties; definition 

Rules: 
Rl8-2-313. Existing Source Emission Monitoring 
R 18-2-327. Annual Emission Inventory Questionnaire 

For County Programs: 
Statutes: 
49-4 76.0 1. Monitoring 

Maricopa County Rules: 
Rule 100. General Provisions and Definitions, section 500 Monitoring and Records 

Pima County Rules: 
17.24.040. Reporting for compliance evaluations 

2.7 CAA Section 110(a)(2)(G)- Emergency Powers 

Section 11 O(a)(2)(G) requires states to provide for authority to address activities causing imminent and 
substantial endangerment to public health, including contingency plans to implement the emergency 
episode provisions in their SIPs. 

Arizona Revised Statutes §49-465 authorizes State actions to alleviate or prevent an emergency health 
risk to the public due to air pollution or likely exce·edance of the NAAQS. The Governor "may, by 
proclamation, declare that an emergency exists and may prohibit, restrict, or condition" any and all 
activity that contributes to the emergency. Arizona Administrative Code Rl8-2-220, "Air Pollution 
Emergency Episodes" (approved into the SIP as AAC R9-3-219 at 47 FR 42572; September 28, 1982), 
prescribes the procedures the ADEQ Director shall implement in order to prevent the occurrence of 
ambient air pollution concentrations which would cause significant harm to public health. Procedures 
include governmental and public notification of the nature of the episode and, at the directive of the 
Governor's office; possible curtailment of industrial and commercial activities. ADEQ is submitting with 
this supplement, the Air Quality Monitoring Procedures Manual referenced in R9-3-215, which as already 
been approved into the Arizona SIP on October 19, 1984 at 49 FR 41026. 

Similar provisions for determining air pollution emergency episodes, advisory procedures, and control 
actions are contained in Maricopa, Pima, and Pinal County code (Maricopa County Air Pollution Control 
Regulations, Regulation VI - Emergency Episodes, Rule 60027

, Emergency Episodes; Pima County 
Municipal Code, Title 17. Air Quality Control, Chapter 17.32, Emergency Episodes and Public 
Awareness, Article I. Emergency Episodes; Pinal County Air Quality Control District Code of 

27 Maricopa County Rule 600 was adopted 7/13/1988 and approved by EPA Into the SIP 3/18/1999 in 64 FR 13351. 
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Regulations, Chapter 2. Ambient Air QualityStandards, Article 7. Air Pollution Emergency Episodes28
). 

Relevant sections of Arizona Revised Statutes: 

For ADEQ Programs: 
Statutes: 
49-462. Violations; injunctive relief 
49-465. Air pollution emergency 

Rules: 
R9-3-215. Ambient Air Quality Monitoring Methods & Procedures 
R9-3-2 I 9. Air Pollution Emergency Episodes 
Air Quality Monitoring Procedures Manual (submitted to supplement already approved rule R9-3-2 I 5). 

For County Programs: 
49-512. Violations; injunctive relief 

5.8 CAA Section 110(a)(2)(H)- Plan Revisions 

Section I IO(a)(2)(H) requires states to have authority to revise their SIPs in response to changes in the 
NAAQS or availability of improved methods for attaining the NAAQS. This Section also requires states 
to provide for plan revisions to ensure the adequacy of the plan to attain the air quality standards or to 
otherwise comply with any additional requirements established under the Clean Air Act. 

Arizona Revised Statutes contain authority to revise the Arizona SIP to comply with the requirements of 
the CAA including changes in the NAAQS. Under ARS §49-404, ADEQ is required to "maintain a state 
implementation plan that provides for implementation, maintenance and enforcement of national ambient 
air quality standards and protection of visibility as required by the clean air act." 

Relevant sections of Arizona Revised Statutes: 

49-404. State implementation plan 
49-406. Nonattainment area plan 

5.9 CAA Section 110(a)(2)(1)- CAA Title 1, Part D Nonattainment Area Requirements 

Section 110(a)(2)(1) requires nonattainment area plans to meet the applicable requirements of CAA Title 
1, Part D relating to nonattainment areas. 

EPA's October 2, 2007 guidance notes that "the specific nonattainment area plan requirements of section 
I 1 O(a)(2)(1) are subject to the timing requirement of section 172, not the timing requirement of section 
110(a)(l), and also that SIPs to meet this section are not covered by the Consent Decree." Although the 
guidance is intended for the I 997 PM2.s and 8-hour ozone NAAQS, requirements for the 2006 PM25 

NAAQS under Section .11 O(a)(2)(1) are the same. 

28 Pinal County Rules were adopted 6/29/1993 and approved by EPA into the SIP on 12/20/2000 in 65 FR 79742. 
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5.10 CAA Section llO(a)(2)(J) - Consultation with Government Officials, Public Notification, PSD 
and Visibility Protection 

Section 110(a)(2)(J) requires states to: (1) provide a process for consultation with local governments and 
Federal Land Managers carrying out NAAQS implementation requirements pursuant to Section 121 
relating to consultation, (2) notify the public if NAAQS are exceeded in an area and to enhance public 

· awareness of measures that can be taken to prevent exceedances per Section 127 relating to public 
notification, and (3) meet applicable requirements of Part C related to prevention of significant 
deterioration of air quality and visibility protection. 

Arizona agencies maintain appropriate consultation procedures with local governments, CAA Section 174 
and metropolitan planning agencies, 'and federal land managers regarding implementation of CAA 
requirements. ARS §49-406 requires the State, the metropolitan planning agency oh behalf of affected 
local governments, county agencies, and the Department of Transportation to enter into a memorandum of 
agreement for the purpose of coordinating the development, implementation, and enforcement of 
nonattainment and maintenance plans. Additionally, opportunity for comment is provided through 
stakeholder meetings and public hearings held to solicit testimony from the public as well as federal and 
local air quality planning agencies prior to adoption of any revision to the Arizona SIP. 

Relevant sections of Arizona Revised Statutes: 

For ADEQ Programs: 
49-104(A)(2); (A)(4), (8)(3) and (8)(5). Powers and duties ofthe department and director 
49-405. Attainment area designations · 
49-406. Nonattainment area plan 
49-424. Duties of department 
49-425. Rules; hearing 

For County Programs: 
49-4 73. Board of supervisors 
49-474. County control boards 
49-479. Rules; hearing 

CAA Section 127 requires measures to notify the public of instances or areas in which any air quality 
standard is exceeded during the preceding calendar year, to advise the public of health hazards associated 
with air pollution, and to enhance public awareness of measures that can be taken to improve air quality. 
The results of air quality monitoring conducted throughout Arizona, including ambient PM and ozone 
data, are published in ADEQ's Air Quality Annual Reports. Air quality forecasts, which include actual 
ambient air quality data for the preceding day, are made available to the public daily. The annual reports, 
daily forecasts, and other air quality information including tips for reducing pollution are available on the 
ADEQ Web site. 

ADEQ, and those counties with authority to implement portions of the SIP (Maricopa, Pinal, and Pima 
counties), certify to do now and will continue to notify the public on a regular basis of instances or areas 
in which any primary NAAQS was exceeded, consistent with the requirements of sections 110(a)(2)(J) 
and 127 of the Federal Clean Air Act. Such notifications are and will be available on the state and county 
air quality websites, which are updated daily to identify exceedances of the NAAQS that occurred during 
the previous day or any portion of the preceding calendar year. We commit to continue, through these 
websites, to advise the public of the health hazards associated with such exceedances and to increase 
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public awareness of: ( 1) measures which can be taken to prevent a primary standard from being exceeded, 
and (2) ways in which the public can participate in regulatory and other efforts to improve air quality. 

Relevant sections of Arizona Revised Statutes: 

49-424. Duties of department 

Clean Air Act, Title I , Part C includes provisions relating to prevention of significant deterioration of air 
quality and visibility protection. PSD provisions are discussed in Section 5.3 above. 

Arizona's visibility protection program is designed to analyze the causes of visibility impairment and to 
develop and implement control strategies as required. Requirements include analysis of emissions from 
new major sources or sources making major modifications and anticipated impacts on visibility at any 
Class I area. Arizona submitted a Regional Haze SIP under 40 CFR 51.309 in December 2003 , and a 
2004 revision for its four Class I areas on the Colorado Plateau. ADEQ submitted a SIP developed under 
40 CFR 51.308 on February 28, 2011. 

5.11 CAA Section 110(a)(2)(K)- Air Quality Modeling 

Section 11 O(a)(2)(K) requires that SIPs provide for performing air quality modeling for predicting the 
effect of emissions on ambient air quality and to submit data related to the. modeling to EPA upon request. 

Arizona retains authprity to perform air quality modeling for predicting the effect of emissions on 
ambient air quality. Where applicable, all modeling analyses for demonstrating attainment and 
maintenance of the NAAQS meet EPA's most recent guidance on air quality models. All information and 
data are made available to EPA as required . 

Relevant sections of Arizona Revised Statutes: 

For ADEQ Programs: 
49-406(A), (E), (F)(8), (F)(9). Nonattainment area plan 
49-422(A)(3)(a), (A)(3)(b), (C)(l), (C)(2), (C)(3), (C)(4), (C)(5). Powers and duties; definition 
49-424(2). Duties of department 

For County Programs: 
49-4 73. Board of supervisors 
49-474. County control boards 

5.12 CAA Section 110(a)(2)(L)- Permit Fees 

Section 11 O(a)(2)(L) requires SIPs to require the owner or operator of a major stationary source to pay 
fees to the permitting authority to cover the cost of reviewing, approving, implementing and enforcing a 
permit. 

Arizona permitting agencies are responsible for assessing fees sufficient to recover the · costs of 
administering the permitting program. Assessments include fees for permit actions, administrative and 
emission based fees for Title V sources, inspection fees for non-Title V sources, and fees for general 
permits. 
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According to EPA issued Guidance29
, "[t]he infrastructure SIP should provide citations to the regulations 

providing for collection of permitting fees under the state's EPA-approved Title V permit program. See 
40 CFR 70.9 ('Fee determination and certification'), and 40 CFR Part 70, Appendix A, 'Approval Status 
of State and Local Operating Permits Programs'." 

Arizona received interim approval for the federal Title V permit program, established by the 1990 federal 
Clean Air Act Amendment. 61 FR 55915 (October 30, 1996). The interim approval of the ADEQ Title V 
program became effective on Nov. 29, 1996. EPA fully approved the Title V operating permits programs 
for ADEQ, Maricopa County, Pima County, and Pinal County effective November 30, 2001. 66 FR 
63175 (December 5, 2001) and 66 FR 63166 (December 5, 2001). Subsequently, on May 17,2005, EPA 
issued a notice of deficiency with respect to certain elements of Maricopa County's Title V operating 
permits program, including the permit fee requirements. 70 FR 32243 (June 2, 2005). Following EPA's 
performance of a Title V program evaluation and the Maricopa County Air Quality Department's 
(MCAQD) subsequent submittal of corrections to address the identified deficiencies, EPA issued a notice 
of resolution explaining EPA's bases for concluding that the MCAQD had resolved all of the issues 
identified in EPA's May 17, 2005 notice of deficiency. 71 FR 67061 (November 20, 2006). Thus, all of 
the Arizona permitting agencies currently implement fully approved fee programs under Title V of the 
CAA. 

5.13 CAA Section 110(a)(2)(M)- Consultation/Participation by Affected Local Entities 

Section 11 O(a)(2)(M) requires states to provide for consultation and participation in SIP development by 
local political subdivisions affected by the plan. 

Arizona air quality agencies consult with and maintain frequent and regular communication with all local 
and political subdivisions affected by plan revisions. Local entities participate in plan development and 
the review process and often provide needed data and information for analyses contained in the plan as 
well as implementation assistance. Opportunity for comment is also provided through stakeholder 
meetings and public hearings conducted to solicit testimony from the public, local planning agencies, and 
other local political entities prior to adoption of any plan revisions. 

Relevant sections of Arizona Revised Statutes: 

For ADEQ Programs: 
49-1 04(A)(2), (A)( 4), (8)(3) and (8)(5). Powers and duties of the department and director 
49-405(8)(2)(6). Attainment area designations 
49-406(C), (D), (E), (F). Nonattainment area plan 
49-424(8), ( 1 0). Duties of department 
49-425(8), (D). Rules; hearing 

For County Programs: 
49-4 73 . Board of supervisors 
49-474. County control boards 
49-479. Rules; hearing 

29 Guidance On Infrastructure State Implementation Plan (SIP) Elements Required Under Sections 110(a)(l) and 
110(a)(2) for the 2008 Lead (Pb) National Ambient Air Quality Standards (NAAQS), dated October 14, 20 II. 
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6.0 CONCLUSION 

This supplement to the Arizona SIP demonstrates that the existing authorities and infrastructure of 
Arizona State and local air quality management programs, in conjunction with the updated NSRIPSD SIP 
submitted for parallel processing on April 1 0, 2012, meet the basic program elements required under 
CAA Section 110(a)(2) for the 2006 PM2.s NAAQS, the 1997 8-hour ozone NAAQS, and the 1997 PM25 

NAAQS 
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§ 28-2156 'ffiAN§JP'ORTATION 214 

§ 28-2156. Temporary general use registra­
tion 

A. In lieu of pennanem registration, the depart­
ment may issue a temporary general use registra­
tion that allows a person to operate a vehicle for no 
more than thirty days. 

B. The director may authorize issuance of this 
temporary registration if the person does not quali­
fy for registration under § 28-2154 or 28-2292 or 
article 10 of this chapter. 1 

C. A person operating a vehicle with a tempo­
rary general use registration shall comply with the 
mandatory motor vehicle insurance requirements 
of this state prescribed in chapter 9, article 4 of 
this title. 2 

D. The department shall prescribe the content 
and form of the temporary general use registration 
application. The owner or operator of the vehicle 
shall display the temporary general use registration 
so that it is clearly vi'sible from outside the vehicle. 

E. The registering officer shall not issue more 
than one temporary general use registration for a 
vehicle in a twelve month period. 

F. At the tim~ of application for a temporary 
general use registration, the applicant shall submit 
for inspection proper evidence of ownership or 
authorized possession of the vehicle. 

G. The fee for the temporary general use reg­
istration is as prescribed in § 28-2003. The reg­
istering officer shall deposit one dollar of the fee 
in the county assessor's special registration fund 
established by § 28.-2005 if the assessor is the 
registering officer or in the state highway fund es­
tablished by § 28-6991 if the director is the regis­
tering officer. 
Added as § 28-856 by Laws 1995, Ch. 132, § 3, eff. Oct. 
1, 1997. Renumbered as § 28-2156 and amended by 
Laws 1996, Ch. 76, §§ 7, 74, eff. Oct. 1, 1997. Amended 
by Laws 1997, Ch. 1, § 145, eff. Oct. 1, 1997. 

I Section 28-2321 et seq. 

2 Section 28-4131 et seq. 

§ 28-215 7. Application for registration 

A. A person shall apply to the department for 
registration of a motor vehicle, trailer or semitrail­
er on forms prescribed or authorized by the depart­
ment. 

B. The application shall contain: 

1. The name and complete residence address of 
the owner. ·., .. 

2. A description of the vehicle, including· the 
serial number. 

3. If it is a new vehicle, the date of sale by the 
manufacturer or dealer to the person first oper~u­
ing the vehicle. 

4. If the owner of the vehicle rents or intends to 
rent the vehicle without a driver, a statement of 
that fact. 

5. Other facts required by the department. 

C. The registering officer shall indicate on the 
face of the registration application that the regis­
trant may be subject to vehicle emissions testing 
requirements pursuant to§ 49-542. 

D. On request of an applicant, the department 
shall allow the applicant to provide on the registr::~­
tion of a motor vehicle, trailer or semitrailer a post 
office box address that is regularly used by the 
applicant and that is located in the county in which 
the applicant resides. 

E. The person shall include with the application 
the required fees and the certificate of title to the 
vehicle for which registration is sought. Jhe regis­
tering officer may waive the requirement that the 
applicant present a certificate of title at the time of 
making an application for renewal if the registering 
officer has available complete and sufficient rec­
ords to accurately compute the vehicle license tax. 

F. The department may request an applicant 
who appears in person to register a motor vehicle. 
trailer or semitrailer to complete satisfactorily the 
vision screening test prescribed by the departmem. 

G. A person applying for initial registration of a 
neighborhood electric vehicle shall certify in writ­
ing that a notice of the operational restrictions 
applying to the vehicle as provided in§ 28-966 are 
contained on a permanent notice attached to or 
painted on the vehicle in a location that is in clear 
view of the driver. 
Added as§ 28-857 by Laws 1995, Ch. 132, § 3, eff. Oct. 
1, 1997. Renumbered as § 28-2157 and amended bv 
Laws 1996, Ch. 76, § 7, 75, eff. Oct.l, 1997. Amended 
by Laws 1997, Ch. 1, § 146, eff. Oct. 1, 1997; Laws 2001. 
Ch. 325, § 13. 

§ 28-215 8. Registration card 

A. The department shall file each application 
for registration. If satisfied that the app_lication is 
genuine and regular, the department shalt' issue a 
registration card to the owner.'cif the vehicle and 
shall assign license plates to the vehiCle. · 

B. Th~ . registratio~ card : ;sh~U contain on the 
face of the card all of the following: . · 

1. The date it is issued. ... .., .. · ' ... 

2. The registration number .. assigned to the own-
er and the vehicle. · ". " c · · .. 

- - - ... ---·-------------------· 
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~15 REGISTRATION REQUIREMENTS § 28-2161 

3. The nameand-address ·ofthe owner. 

4. A description· of the registered vehicle, in-
cluding the seriahiumber. · · 

I 5. The amo~i_~frees paid for registration of 
,he vehicle. ·" · · ·: · · 

C. The· registratiop. card shall be carried at all 

r 
imes in the driver's compartment of the vehicle for 
1•hich it is issued. The registration card is subject 

to inspection by the director, members of the high-

[ 

1·ay patrol or any peace officer. 
.dded as § 28-858 by Laws 1995, Ch. 132, § 3, eff. Oct. 

, , 1997. Renumbered .as § 28-2158 by Laws 1996, Ch. 
76. § 7, eff. Oct. 1, 1997 ,-

i 28-215 9. Staggered registration 

A. The director shall establish a system of stag-

{ 
:ered registration on a monthly basis to distribute 
he work of registering vehicles as uniformly as 

practicable throughout the twelve months of the 
calendar year. · 

[ B. All vehicle registrations provided in this 
L·hapter expire pursuant to schedules established by 
the director. The director may set the number of 

{ 
cnewal periods within the month from one each 
nonth to one each day depending on which system 

is most economical and best accommodates the 
nublic . 

1 C. If adoption of the staggered system results in 
the expiration of any registration more than a year 
from its issuance, the department shall charge a l ;:.rated registration fee in addition to the annual 

D. In order to initiate a system of registering or 

( 
eregistering vehicles during anv month of the cal­
ndar year, the director rhay register or reregister a 

\·chicle for more or less than a twelve month peri­
od. but not more than eighteen months , and rna~' 

l worate the annual registration fee if in the di­
ector's opinion proration tends to fulfill the pur­

pose of the monthly registration system. 

[ 
E. The director may provide for a two year or 

_.i 1·e year registration period for any vehicle not 
subject to annual emissions testing pursuant to 
§ 49-542. For vehicles eligible for a two \'ear or 

l iYc year registration, the director shall pr~vide in 
...:ach renewal registration packet information that 
clearly indicates: 

l I. The vehicle owner has a choice of registering 
_.he vehicle for one year, for two years or for five 
vears . 

2. The total amount due for a one year registra­
ion period. 

,. 3 . . The total amount due for a two year registra­
tion period. 

4. The total amount due for a five year registra­
tion period. 

F. The director or . a registering officer may 
allow a person who owns three or more vehicles to 
register or reregister the vehicles for less than one 
year so that the vehicles' registrations e'xpire on the 
same date. The director may not delay the regis­
tration date for a vehicle if it causes a decrease in 
the vehicle license tax. The director or the regis­
tering officer shall prorate the registration fee of 
these vehicles. This subsection does not apply to a 
commercial vehicle with a gross weight of more 
than ten thousand pounds or to a motor vehicle 
rental or leasing agency. 

G. The director shall adopt rules necessary to 
accomplish the purposes of this section. 
Added as§ 28-859 by Laws 1995, Ch. 132 , § 3, eff. Oct. 
1, 1997. Renumbered as § 28-2159 and amended bv 
Laws 1996, Ch. 76, § 7, 76, eff. Oct. 1. 1997. Amended 
by Laws 1997, Ch. 1, § 147, eff. Oci. 1, 1997; Laws 1997, 
Ch. 292, § 20, eff. Oct. 1, 1997; Laws 1998, Ch. 200, § 2; 
Laws 2009, 1st S.S., Ch. 3, § 1. 

§ 28-2160. Repealed by Laws 2004, Ch. 297, 
§ 2 

§ 28-2161. Nonpayment of fees, taxes and as­
sessments; consequences 

A. Subject to§ 28-5807, the director shall: 

1. Refuse to register a motor vehicle, trailer or 
semitrailer owned by or under the control of a 
person who has failed, refused or neglected to pay 
any motor vehicle fee, tax or other assessment. or a 
penalty on the fee, tax _or assessment, that is due 
the department or for its account. The department 
shall not renew a registration that is refused until 
the registration fees and the full amount of the 
delinquent fees, taxes· or other assessments and 
penalties are paid. . 

2. Revoke the registration of a motor vehicle, 
trailer or semitrailer O'Nned b~- or under the control 
of a person who has been delinquent for at least 
forty-five days in the payment of an~· motor vehicle 
fee, tax or other assessment due the department or 
for its account. 

B. The department shall renew the registration 
of a motor vehicle, trailer or semitrailer revoked 
pursuant to subsection A of this section for the 
owner who failed, refused or neglected to pay any 
motor vehicle fee, tax or other assessment, or a 
penalty on the fee, tax or assessment, only on 
payment of the fees prescribed for registration and 
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§ 35-312 lP'UJBUC HNANCES 1854 

D. The secunues, warrants or safekeeping re­
ceipt of an digible depository shall be deposited 
with the state treasurer. and the state treasurer is 
the custodian of those items. The state treasurer 
may then deposit with the eligible depository mo­
nies then in his possession in accordance with this 
article. 

E. Eligible depositories shall report to the state 
treasurer monthly and upon demand the par and 
market value of any pledged collateral and the total 
deposits of the state treasurer. 
Added by Laws 1987, Ch. 184. § l. Amended by Laws 
!996, Ch. 64, § 3; Laws !998, Ch. 69, § 7; Laws 2001, 
Ch.117.§ 19. 

§ 35-313. Investment of trust and treasury 
monies; loan of securities 

A. The state treasurer shall invest and reinvest 
trust and treasury monies in any of the following 
items: 

1. Obligations issued or guaranteed by the Unit­
ed States or any of its agencies, sponsored agen­
cies, corporations, sponsored corporations or in­
strumentalities. 

2. Collateralized repurchase agreements pur­
chased from securities dealers that make markets 
in those securities listed in paragraph 1 of this 
subsection. 

3. Bonds or other evidences of indebtedness of -
this state or any of the counties or incorporated 
cities .. towns or duly organized school districts. 

4. Commercial paper whose issuer is rated in 
one of the two highest rating categories for short­
term obligations by any two nationally recognized 
statistical rating organizations. 

5. Bills of exchange or time drafts known as 
bankers acceptances that are drawn on and accept­
ed by a commercial bank. 

6. Negotiable certificates of deposit issued by a 
nationally or state chart.ered bank or savings and 
loan association. 

7. Bonds, debentures, notes or other evidences 
of indebtedness that are issued by entities orga­
nized and doing business in the United States and 
that carry as a minimum one of the Baa ratings of 
Moody's investors service or one of the BBB .rat­
ings of Standard and Poor's rating service or their 
successors. 

. 8. Securities of or any other interests in any 
open-end or closed-end management 'type invest­
ment company or investment trust, including ex­
change traded funds whose underlying investments 
are invested in securities allowed by state law, 

registered under the investment company act of 
1940 (54 Stat. 789; 15 United States Code 
§§ 80a-1 through 80a-64), as amended. For any 
treasurer investment pool that seeks to maintain <1 

constant share price, both of the following apply: 

(a) The investment company or investment trust 
takes delivery of the collateral for. any repurchase 
agreement either directly or through an authorized 
custodian. 

(b) The investment policy of the investment com­
pany or investment trust includes seeking to main­
tain a constant share price: 

9. Certificates of deferred property taxes as pro­
vided by§ 42-! 7309 . 

10. Treasurer's warrant notes issued pursuam 
to§ 35-185 .01 or registered warrants of a county 
issued pursuant to§ 11-605, if the yield is equal to 
or greater than yields on eligible investment instru­
ments of comparable maturities. 

11. Shares in the treasurer's local government 
investment pools pursuant to § 35-326 provided 
that investment policies of the pool seek to main­
tain a constant share price, 

12. Shares in the treasurer's long-term local 
government investment pools, which terms are de­
termined by the state board of investment, pursu­
ant to§ 35-326.01. 

13 . Subject to subsection D of this section, state 
transportation board funding obligations delivered 
pursuantto§ 28-7678. -: :. 

14. Certificates of deposit purchased in accor­
dance with the procedures · · prescribed in 
§ 35-323 .01. 

B. In case of default or failure to honor a coun­
ty treasurer's warrant, the state treasurer may 
withhold the first state shared reyenues that would 
otherwise be distributed to the def;mlting county in 
the amount necessary to honor the note including 
accrued interest to and beyond the date of default. 

C. The state treasurer ,may ·contract to loan 
securities owned by the trust funds and operating 
monies deposited in the investment pools pursuant 
to § 3 5-316, subsection. B to the. financial or dealer 
community through one or more of the entities 
listed in§ 35-317, subsection A, or authorized by 
the board of investment pl.!I'suant to § 35-311, sub­
section E, if the borrower: t~ansfers collateral to the 
state treasurer or acting· ag,eh(o{ the ~·tate in the 
form of cash or securities spec'$~d ,in. subsection A 
of this section. Collateral posfe"d fn the form of 
cash shall be in ari amo?fl(~q,¥t1 :,.to at least one 
hundred per cent of the market valiie of the loaned 
securities as agreed . . Collat~ral\:;~~ted in the form 

~ . . . . 
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of securities shall-beii.n an amount of no more than 
one hundred·ten.per cent of the market value of the 
loaned securities as established from time to time 
by the boar~ .. _of.investment. The loaned securities 
shall be valued ¥ to market value daily, and, if 
necessary, t~e ·. borrower shall post additional col­
lateral, as agreed,_ to ensure that the required mar­
gin is p1aintaineq.. The state treasurer may collect 
from the borrower all dividends, interest, premi­
ums, rights and other distributions to which the 
lender of securities would otherwise be entitled. 
The state treasurer may terminate the contract on 
not less than five business days' notice, as agreed, 
and the borrower may terminate the contract on 
not less than two business days' notice, as agreed. 

D. The -state treasurer shall invest operating 
monies in state transportation board funding obli­
gations delivered pursuant to § 28-7678 pursuant 
to the following: 

1. The state treasurer shall liquidate invest­
ments of operating monies if necessal)' in order to 
invest in state transportation board funding obli­
gations, ·except that if operating monies in the state 
general fund fall "below an eight hundred million 
dollar average over the previous twelve consecutive 
months, the state treasurer is not required to pur­
chase state transportation board funding obli­
gations pursuant to this subsection. 

2. Each series of state transportation board 
funding obligations shall bear interest at a fixed 
interest rate equal to the mean bid-ask price of the 
United States treasury obligation with a maturity 
date closest to the maturity date of the state trans­
portation board funding obligation as published 
most recently in the Wall Street Journal before the 
date the state treasurer receives a certificate from 
the state transportation board that states the 
board's determination to deliver an obligation to 
the state treasurer and the anticipated delivery date 
of the obligation. The delivel)· date shall be be­
tween fifteen and sixty days after the day the state 
treasurer receives the certificate. 

3. The state treasurer shall provide written no­
tice to the state transportation board and the di ­
rector of the department of transportation when 
the operating monies fall below four hundred mil­
lion dollars. If operating monies fall below two 
hundred million dollars, the state treasurer may 
call the investment in the state transportation 
board funding obligations in twenty-five million 
dollar increments up to the amount that the operat­
ing monies are below two hundred million dollars. 
Tl;e state treasurer shall give the state transporta­
tion board and the director of the department of 

transportation at least fifteen days' .notice of the 
call .. ::. 

Added by Laws 1987, Ch. 184, § 1. Amended by Laws 
1992, Ch. 249, § 1; Laws 1996, Ch. 64, § 4; Laws 1996, 
7th S.S., Ch. 2, § 4; Laws 1997, Ch. 151 , § 2; Laws 
1998.:C)l. 1, § 95, eff. Jan. 1, 1999; Laws 1998, Ch. 69, 
§ 8; Laws 1999, Ch. 189, § 13; Laws 1999, Ch. 211 , 
§ 23; Laws 2001, Ch. 117, § 20; Laws 2001 , 2nd S.S., 
Ch. 2, .§ 7, eff. Dec. 18, 2001, retroactively effective to 
June 30, 2001; Laws 2007, Ch. 53,§ 3; Laws 2010, Ch. 
8_3, § 1; Laws 2010, Ch. 262, § 1. 

§ 35-314. Equity investment of trust and 
treasury monies; definition 

A. The state treasurer may invest and reinvest 
monies in equity securities for any fund for which 
equity investment is authorized. 

B. The state treasurer shall exercise prudence, 
judgment and care under the prevailing circum­
stances when investing in equity securities and may 
reduce the portion of equity securities held by any 
fund in order to avoid a reduction in current return 
on investments. 

C. Equity securities that are eligible for pur­
chase are restricted to stocks listed on any national 
stock exchange or eligible for trading through the 
United States national association of securities 
dealers automated quotation system. or successor 
institutions, except as may be prohibited by general 
criteria or by a restriction on investment in a 
specific security adopted pursuant to this section. 

D. Not more than five per cent of a fund at cost 
may be invested in equity securities issued by the 
same institution, agency or corporation , other than 
securities issued as direct obligations of and fully 
guaranteed by the United States government or any 
of its agencies, sponsored agencies . corporations, 
sponsored corporations or instrumentalities. 

E. For purposes of this section "equity securi· 
ties" means shares of stock. certificates of stock or 
any other evidence of equity interest in a corpora­
tion. 

Added by Laws 2001, Ch. 117, § 22 . 

§ 35-314.01. Permanent state land fund rna· 
nies; investment 

In addition to the investmem authority in 
§ 35-313, the state treasurer may invest and rein­
vest monies of the state land funds established in 
§§ 37-521 through 37-525 in equity securities pur­
suant to § 35-314, except that not more than sixty 
per cent of the monies in each of the funds may be 
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CHAPTER 1 

GENERAL PROVISIONS 

ARTICLE I. DEFINITIONS 

Section 
3S-I OJ. Definitions. 

ARTICLE lo DEFINITIONS 

685 

§ 38-101. Definitions 
In this title, unless the context otherv;ise re­

quires: 
1. "Office", "board" or "commission" means 

anv office, board or commission of the state, or am 
political subdivision thereof. the salary or compe~­
sation of the incumbent or members of which is 
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paid from a fund raised by taxation or by public 
re,·enue. 

2. "Public institution" means any institution 
maintained and paid for from a fund raised by 
taxation or by public revenue. 

3. "Officer" or "public officer" means the in­
cumbent of any office, member of any board or 
commission, or his deputy or assistant exercising 
the powers and duties of the officer, other than 
clerks or mere employees of the officer. 

CHAPTER 2 

QUALIFICATION AND TENURE 

ARTICLE l. QUALIFICATIONS 

Section 
38-20 I. General qualifications. 

ARTICLE 2. NOMINATION AND CONFIRMATION 
OF APPOINTIVE OFFICERS 

38-211. Nominations by governor; consent of senate; 
appointment. 

38-212. Limitation on appointments. 
3 8-213. Repealed. 

ARTICLE 3. COMMISSION OF OFFICE 

38-221. Commission of office. 

ARTICLE 4. OATH OF OFFICE 

38-231. Officers and employees required to take loyalty 
oath; form; classification; definition. 

38-232. Time of oath. 
38-233. Filing oaths of record. 
38-234. Usurpation of office; classification. 

ARTICLE 5. OFFICIAL BOND 

38-251. State officers and employees blanket bond; 
amount; approval. 

38-252. Repealed. 
38-253. Approval of bond; filing. . 
38-254. Bond premiums as public charge. 
38-255 . Recording of bond; copies. 
38-256. Form of official bonds. 
38-257. Justification of sureties; officers ineligible as 

sureties. 
38-258. Limitation of liability by sureties. 
38-259. Extent of liability. 
38-260. Beneficiaries of bond. 
38-261. Successive recoveries. 
38-262. Defects in form, approval or filing of bond. 
38-263. Additional bond; failure to file. 
38-264. Additional bond; terms. 
38-265. Liability on original and additional bonds. 
38-266. Judgment on original and additional bonds; 

contribution of sureties. 
38-267. Discharge of sureties. 
38-268. Bonds of persons appointed to fill vacancies. . 
38-269. Withdrawal of surety; effect on remaining sure~ 

ties. . . 
38-270. Supplemental bond upon withdrawal of surety; 

exception. · •.· . 
38-271. Effect of withdrawal on liability of surety·. 
38-272. Affidavit of plaintiff in action to recover on 

bond that defendant owns. reat property;. ro-
tice to recorder. · · · · ; , . -.. , ·.· · 

38-273. Recording notice of ownership of real property; 
lien of judgment. 

Section 

38-291. 
38-292. 
38-293 . 
38-294. 
38-295. 

38-296. 

ARTICLE 6. VACANCY IN OFFICE 

Vacancy defined. 
~ otice of vacancy in office. 
Effect of conviction of officer. 
Resignations. . 
Term of office; discharge of official duties 

after expiration of term; appointment w 
fill unexpired term. 

Limitation upon filing for election by incum­
bent of elective office. 

38-296.01. 
38-297 . 

Limitation on running for multiple offices. 
Temporary vacancy resulting from military 

service: appointive officers and employ­
ees. 

38-298. 

38-299. 

38-300. 

Restoration to position following militarY 
service. 

Effect of expiration of term prior to separa­
tion from military service. 

Temporary vacancy resulting from military 
service; elective office. 

ARTICLE 7. IMPEACHMENT OF STATE 
AND JUDICIAL OFFICERS 

38-311 . Officers subject to impeachment. 
38-312 . Articles of impeachment.. 
38-313 . Impeachment hearing; service on accused. 
38-314. Court of impeachment; organization. 
38-31 5. Witness fees; execution of process. 
38-316. Absence of senator from hearing. 
38-317. Compensation of impeachment personnel. 
38-318. Expenses of impeachment proceedings. 
38-319. Vacancy in board of managers. 
38-320. Appearance of accused; plea. 
38-321 . Jud!mlent. 
38-322. Performance of official dutie.s by accused. 

ARTICLE 8. REMOVAL OF COUNTY 
AND PRECINCT OFFICERS 

38-341. Accusation by grand jury. 
38-342. Service on accused; appearance and plea. 
38-343. Trial; judgment. 
38-34·4. Procedure upon accusation of county attorney. 
38-345. Right of appeal; suspension from office pend· 

ing appeal. · · · 

ARTICLE 9. SUCCESSOR TO OFFICE 

38-361 . Powers and duties of successor in office. 
38-362. Delivery of property and rc;:cords to successor. 
38-363 . Withholding or destruction of records or prop-

erty of office by former officer; classification. 
38-364 . Summary proceedings to obtain property and 

records of office. 
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physical ·Or mental impairment that substantially 
limits one or more :major life activities of the indi­
vidual or who has a · record of such an impairment 
or is regarded .as having such an impairment. 

C. A person qualified for a preference -pursuant 
to subsections A ancfB of this section shall be given 
a ten point preference. '. · ·· 

D. A spouse or surviving spouse of 'any of the 
following, otherwise qualified pursuant to subsec­
tion A of this section, shall be given a five point 
preference as if the spouse or surviving spouse 
were an eligible ·veteran pursuant to subsection A 
of this section:,. . 

1. Any veteran who died of a service-connected 
disability. 

2. Any member of the armed forces who is 
serving on active duty and who, at the time of 
application, is listed by the secretary of defense of 
the United States .in any of the following categories 
for not less than ninety days: 

(a) Missing in action: 

(b) Captured in the line of duty by a hostile 
force. 

(c) Forcibly detained or interned in the line of 
duty by a foreign government or power. 

3. A person who has a total, permanent disabili­
ty resulting from a senrice-connected disability or 
any person who died while the disability was in 
existence. 

E. An honorably separated veteran who served 
on active duty in the armed forces at any time and 
who has a service-connected disability or is receiv­
ing compensation or disability retirement benefits 
under laws administered by the veterans adminis .. 
tration, army, navy, air force, coast guard or Unit­
ed States public health service shall be given a ten 
point preference pursuant to this section. 

F. If a person is eligible for a preference pursu­
ant to this section and the person applies for em­
ployment with the state or any political subdivision 
under a merit system of employment as provided 
by § 38-491 in which applicants are assessed and 
evaluated but scores are not given, preference shall 
be given by granting applicable preference codes to 
qualified applicants. 

G. No person eligible for a preference pursuant 
to this section shall be allowed more than a ten 
point preference. 

H. If a department, division or agency of the 
state or any political subdi\rision is operated under 
a merit system prescribed by the federal govern­
ment or a department, division or agency of the 

federal government, the provisions of that system, 
including preferences, prevail. 
Amended by Laws 1971, Ch. 9, § 2; Laws 1975, Ch. 146, 
§ 3; Laws 1977. Ch. 24, § 1; Laws 1995, Ch. 168, § 1; 
Laws 2000, Ch. 280, § 5. 

§ 3 8-4 9 3 . Effect of article 

The provisions of this article shall be binding on 
the state and on a county, city, town or other 
political subdivision which employs personnel of 
any or all branches of its service under a merit 
system of employment as provided by § 38-491 , 
regardless of any provision of the law, ordinance, 
rule, regulation or other enactment providing for 
such merit system. 

§ 38-494. Violations; classification 

A. A person violating any provision of this arti­
cle is guilty of a class 2 misdemeanor. 

B. An officer or person charged with the ad­
ministni.tion of a civil service or merit system of 
employment of the state or a county, city, tovm or 
other political subdivision who knowingly refuses 
or fails to observe any provision of this article in 
the selection of a public employee, or in grading 
the examination papers of an applicant for employ­
ment as provided in§ 38-492, is guilty of a class 3 
misdemeanor. 
Amended by Laws 1978, Ch. 201, § 686, eff. Oct. 1, 1978. 

ARTICLE 8. CONFLICT OF INTEREST 
OF OFFICERS AND EMPLOYEES 

Article 8, COI'!SlStmg of §§ 38-501 to 

38-504, \Vas added by Laws 1968, Ch. 88, 
§ 1, effecrive June 20, 1968. 

§ 3 8-5 0 1. Application of article 

A. This article shall apply to all public officers 
and employees of incorporated cities or towns, of 
political subdivisions and of the state and any of its 
departments. commissions, agencies, bodies or 
boards. 

B. Notwithstanding the provisions of any other 
law, or the provisions of any charter or ordinance 
of any incorporated city or town to the contrary, 
the provisions of this article shall be exclusively 
applicable to all officers and employees of every 
incorporated city or town or political subdiYision 
or the state and any of its departments , commis­
sions, agencies, bodies or boards and shall super­
sede the provisions of any other such law, charter 
provision or ordinance. 
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C. Other prohibitions in the state statutes 
against any specific conl1ict of interests shall be in 
addition to this article if consistent with the intent 
and pro\"isions of this article. 
Added bv Laws 1 Y68, Ch. 88, § !. Amended bv Laws 
1978, Ch. 208 . § 1, df. Oct. 1, 1978; Laws 1992, Ch. 140, 
§ !. 

§ 38-502. Definitions 

In this article, unless the context otherwise re­
quires: 

I. "Compensation" means money, a tangible 
thing of value or a financial benefit. 

2. "Employee" means all persons who are not 
public officers and who are employed on a full­
time, part-time or contract basis by an incorporat­
ed city or town, a political subdivision or the state 
or any of its departments, commissions, agencies, 
bodies or boards for remuneration. 

3. "Make known" means the filing of a paper 
which is signed by a public officer or employee and 
which fully discloses a substantial interest or the 
filing of a copy of the official minutes of a public 
agency which fully discloses a substantial interest. 
The filing shall be in the special file established 
pursuant to§ 38-509. 

4. "Official records" means the minutes or pa­
pers, records and documents maintained by a pub­
lic agency for the specific purpose of receiving 
disclosures of substantial interests required to be 
made known by this article. 

5. "Political subdivision" means all political 
subdivisions of the state and county, including all 
school districts. 

6. "Public agency" means: 

(a) All courts. 

(b) Any department, agency, board, commission, 
institution, instrumentality or legislative or admin­
istrative body of the state, a county, an incorporat­
ed town or city and any other political subdivision. 

··. 
(c) The state, county and incorporated cities or 

towns and any other political subdivisions. · 

7. "Public competitive bidding" means . the 
method of purchasing defined in title 41, chapter 4, 
article 3, 1 or procedures substantially equivalent to 
such method of purchasing, or as provided by local 
charter or ordinance. · 

8. "Public officer" means all elected and ap­
pointed officers of a public agency established by 
charter, ordinance, resolution, state constitution .or 
statute. 

9. "Relative" means the spouse, child, child's 
child. parent, grandparent, brother or sister of the 
whole or half blood and their spouses and the 
parent, brother, sister or child of a spouse. 

10. "Remote interest" means: 

(a) That of a nonsalaried officer of a nonprofit 
corporation. 

(b) That of a landlord or tenant of the contract­
ing party. 

(c) That of an attorney of a contracting party. 

(d) That of a member of a nonprofit cooperative 
marketing association. 

(e) The ownership of less than three per cent of 
the shares of a corporation for profit, provided the 
total annual income from dividends, including the 
value of stock dividends, from the corporation does 
not exceed five per cent of the total annual income 
of such officer or employee and any other pay­
ments made to him by the corporation do not 
exceed five per cent of his total annual income. 

(0 That of a public officer or employee in being 
reimbursed for his actual and necessary expenses 
incurred in the performance of offiCial duty. 

(g) That of a recipient of public services general­
ly provided by the incorporated city or town, politi­
cal subdivision or state department, commission, 
agency, body or board of which he is a public 
officer or employee, on the same terms and condi­
tions as if he were not an . officer or employee. 

(h) That of a public school board member when 
the relative involved is not a dependent, as defined 
in§ 43-1001, or a spouse. 

(i) That of a public officer or employee, or that of 
a relative of a public officer or employee, unless the 
contract or decision involved would confer a direct 
economic benefit or detriment upon the officer, 
employee or his relative, of any of the following: 

(i) Another political subdivision. 

(ii) A public agency of another political subdivi­
sion. 

(iii) A public agency except if it is . the same 
governmental entity. . ; :,_; .7. , . . -,: 

Q) That of a member of a trade, business, occu­
pation, profession or class of pe~:sons consisting of 
at least ten members which is n_o greater than the 
interest of the other members pf ·that -trade, busi­
ness, occupation, profession or,_ clas~ . of persons. 
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11. "Substantial interest" means any pecuniary 
or proprietary interest, either direct or indirect, 
other than a· remote interest. 
Added by Laws 1968, Ch. 88, § 1. Amended by Laws 
1973, Ch. 116,'§ 6;· Laws 1974, Ch. 199, § 1; Laws 1977, 
Ch. 164, § 17; Laws 1978, Ch. 151, § 7; Laws 1978, Ch. 
208, § 2, eff. Oct. 1, 1978; Laws 1979, Ch. 145, § 36; 
Laws 1992, Ch. 140, § 2. 

1 Section 41-722 et seq. 

§ 38-503. Conflict of interest; exemptions; 
employment prohibition 

A. Any public officer or employee of a public 
agency who has, or whose relative has, a substan­
tial interest in any contract, sale, purchase or ser­
vice to such .public agency shall make known that 
interest in the official records of such public agen­
cy and shall refrain from voting upon or otherwise 
participating in any manner as an officer or em­
ployee in such contract, sale or purchase. 

B. Any public officer or employee who has, or 
whose relative has, a substantial interest in any 
decision of a public agency shall make known such 
interest in the official records of such public agen­
cy and shall refrain from participating in any man- -
ner as an officer or employee in such decision. 

C. Notwithstanding the provisions of subsec­
tions A and B of this section, no public officer or 
employee of a public agency shall supply to such 
public agency any equipment, material, supplies or 
sen•ices, unless pursuant to an award or contract 
let after public competitive bidding, except that: 

1. A school district governing board may pur­
chase, as provided in §§ 15-213 and 15-323, sup­
plies, materials and equipment from a school board 
member. 

2. Political subdivisions other than school dis­
tricts may purchase through their governing bod­
ies, without using public competitive bidding pro­
cedures, supplies, materials and equipment not 
exceeding three hundred dollars in cost in any 
single transaction, not to exceed a total of one 
thousand dollars annually, from a member of the 
governing body if the policy for such purchases is 
approved annually. 

D. Notwithstanding subsections A and B of this 
section and as provided in §§ 15-4 21 and 15-1441 , 
the governing board of a school district ot· a com­
munity college district may not employ a person 
who is a member of the governing board or who is 
the spouse of a member of the governing board. 
Added by Laws 1968, Ch. 88, § 1. Amended by Laws 
1978 , Ch. 208, § 3, eff. Oct. I, 1978; Laws 1980. Ch . l70, 
§ 3; Laws 1986, Ch. 17, § 3; Laws 1986, Ch. 246, § I; 
Laws 1987, Ch. 138, § 2. 

§ 38-504. Prohibited acts 

A; A public officer or employee -shall not repre­
sent another person for compensation before a 
public agency by which the officer or employee is 
or was employed within the preceding twelve 
months or on which the officer or employee sen,es 
or served within the preceding twelve months con­
cerning any matter with which the officer or em­
ployee was directly concerned and in which the 
officer or employee personally participated during 
the .. officer's or employee's employment or sen,ice 
by a substantial and material exercise of adminis­
trative discretion. 

. B. During the period of a public officer's or 
employee's employment or sen•ice and for two 
yea~s thereafter, a public officer or employee shall 
not disclose or use for the officer's or employee's 
personal profit, without appropriate authorization, 
any information acquired by the officer or employ­
ee in the course of the officer's or employee's 
official duties which has been clearly designated to 
the officer or employee as confidential when such 
confidential designation is warranted because of 
the status of the proceedings or the circumstances 
under which the information was received and 
presen'ing its confidentiality is necessary for the 
proper conduct of government business. A public 
officer or employee shall not disclose or use. with­
out appropriate authorization, any information that 
is acquired by the officer or employee in the course 
of the officer's or employee's official duties and 
that is declared confidential by law. 

C. A public officer or employee shall not use or 
attempt to use the officer's or employee's official 
position to secure any valuable thing or \·aluable 
benefit for the officer or employee that would not 
ordinarily accrue to the officer or employee in the 
performance of the officer's or employee's official 
duties if the thing or benefit is of such character as 
to manifest a substantial and improper influence 
on the officer or employee with respect to the 
officer's or emplo~·ee's duties. 
Added bY La\\'s 1974, Ch. 199. § 3. Amended b,· Laws 
1995. Ch. 76, § 5; Laws 1999, Ch. 40, § I. . 

§ 38-505. Additional income prohibited for 
services 

A. No public officer or employee rna~· recein' or 
agree to receive directly or indirectly compensation 
other than as provided by law for am· sen·ice 
rendered or to be rendered by him personally in 
any case, proceeding, application, or other matter 
which is pending before the public agency of which 
he is a public officer or employee. 

~ 
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B. This section shall not be construed to pro­
hibit the performance of ministerial functions in­
cluding, but not limited to, the filing, or amend­
ment of tax returns, applications for permits and 
licenses, incorporation papers, and other docu­
ments. 
Added by Laws 197-1, Ch. 199, § 3. 

§ 38-506. Remedies 

A. In addition to any other remedies provided 
by law, any contract entered into by a public agen­
cy in violation of this article is voidable at the 
instance of the public agency. 

B. Any person affected by a decision of a public 
agency may commence a civil suit in i:he superior 
court for the purpose of enforcing the civil provi­
sions of this article. The court may order such 
equitable relief as it deems appropriate in the cir­
cumstances including the remedies provided in this 
section. 

C. The court may in its discretion order pay­
ment of costs, including reasonable attorney's fees, 
to the prevailing party in an action brought under 
subsection B. 
Added by Laws 1978, Ch. 208, § 5, eff. Oct. 1. 1978. 

§ 38-507. Opinions of the attorney general, 
county attorneys, city or town attorneys and 
house and senate ethics committee 

Requests for opinions from either the attorney 
general. a county attorney, a city or town attorney, 
the senate ethics committee or the house of repre­
sentatives ethics committee concerning violations 
of this article shall be confidential, but the final 
opinions shall be a matter of public record. The 
county attorneys shall file opinions with the county 
recorder, the city or town attorneys shall file opin­
ions with the city or town clerk, the senate ethics 
committee shall file opinions with the senate secre­
tary and the house of representatives ethics com­
mittee shall file opinions with the chief clerk of the 
house of representatives. 
Added by Laws 1978, Ch. 208, § 5, eff. Oct. 1,'1978. 
Amended by Laws 1992, Ch. 140, § 3. 

§ 38-508. Authority of public officers and em­
ployees to act 

A. If the provisions of § 38-503 prevent an 
appointed public officer or a public employee from 
acting as required by law in his official capacity, 
such public officer or employee shall · notify his 
superior authority of the conflicting interest. The 
superior authority may empower another to act or 

such authority may act in the capacity of the public 
officer or employee on the conflicting matter. 

B. If the provisions of§ 38-503 prevent a pub­
lic agency from acting as required by law in its 
official capacity, such action shall not be prevented 
if members of the agency who have apparent con­
flicts make known their substantial interests in the 
official records of their public agency. 
Added by Laws 1978, Ch. 208, § 5, eff. Oct. 1, 1978. 

§ 38-509. Filing of disclosures 

Every political subdivision and public agency 
subject to this article shall maintain for public 
inspection in a special file all documents necessary 
to memorialize all disclosures of substantial inter­
est made known pursuant to this article. 
Added by Laws 1978, Ch. 208, § 5, eff. Oct. 1, 1978. 

§ 38-510. Penalties 

A. A person who: 

1. Intentionaliy or knowingiy vioiates any provi­
sion of §§ 38-503 through 38-505 is guilty of a 
class 6 felony. 

2. Recklessly or negligently violates any provi­
sion of §§ 38-503 through 38-505 is guilty of a 
class 1 misdemeanor. 

B. A person found guilty of an offense described 
in subsection A of this section shall forfeit his 
public office or employment if any. 

C. It is no defense to a prosecution for a viola­
tion of §§ 38-503 through 38-505 that the public 
officer or employee to whom a benefit is offered. 
conferred or agreed to be conferred was not quali­
fied or authorized to act in the desired way. 

D. It is a defense to a prosecution for a viola­
tion of§§ 38-503 through 38-505 that the interest 
charged to be substantial was a remote interest. 
Added by Laws 1978, Ch. 208, § 5, eff. Oct. 1, 1978. 

§ 3 8-511. Cancellation of political subdivi­
sion and state contracts; definition 

A. The state, its political subdivisions or any 
department or agency of either may, within three 
years after its execution, cancel any" contract; with­
out penalty or further obligation, rriade by the state, 
its political subdivisions, or any of the departments 
or agencies of either if any person significantly 
involved in initiating, negotiating, securing, . draft­
ing or creating the contract on behalf of the state, 
its political subdivisions or any of the departments 
or agencies. of. either is, at any·:time while the 
contract or any extension of the· contract is in 
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effect, an .employee .or agent of any other party to 
the contract in any capacity or a consultant to any 
other party· of the contract with respect to the 
subject rr:atter of the contract. 

B. Leases of state trust land for terms longer 
than ten years cancelled under this section shall . 
respect those rights given to mortgagees of the 
lessee by § 3 7-289 and other lawful provisions of 
the lease. 

C. The cancellation under this section by the 
state or its political subdivisions shall be effective 
when written notice from the governor or the chief 
executive officer or governing body of the political 
subdivision is received by all other parties to the 
contract unless . the notice specifies a later time. 

D. The cancellation under this section by any 
department or agency of . the state or its political 
subdivisions shall be effective when written notice 
from such party is received by all other parties to 
the contract unless the notice specifies a later time. 

E. In addition to the right to cancel a contract 
as provided in subsection A of this section, the _ 
state, its political subdivisions or any department 
or agency of either may recoup any fee or commis­
sion paid or due to any person significantly in­
volved in initiating, negotiating, securing, drafting 
or creating the contract on behalf of the state, its 
political subdivisions or any department or agency 
of either from any other party to the contract 
arising as the result of the contract. 

F. Notice of this section shall be included in 
every contract to which the state, its political sub­
divisions, or any of the departments or agencies of 
either is a party. 

G. For purposes of this section, "political subdi­
\'isions" do not include entities formed or operat­
ing under title 48, chapter 11, 12, 13, 17, 18, 19 or 
22.1 

Added as§ 38-507 by Laws 1978, Ch. 189, § 1. Renum­
bered as§ 38-511. Amended by Laws 1985, Ch. 155, 
§ 1; Laws 1988, Ch. 169, § 1; Laws 1992, Ch. 45, § 1. 

I Sections 48-1501 et seq., 48-1701 et seq., 48-1901 et seq., 
48-2301 et seq .. 48-2601 et seq .. 48-2901 et seq., 48-3701 el seq. 

ARTICLE 8.1. STANDARDS OF CONDUCT 
FOR MEMBERS OF THE STATE 

LEGISLATURE 

Article 8.1, consisting of§§ 38-520 and 
38-521, was added by Laws 1974, Ch. 199, 
§ 4, effective August 9, 1974. 

§ 38-519. Legislative ethics committees; 
. ! ) membership; powers and duties; code of eth­

ics 

A:: An ethics committee is established in the 
senate and an ethics committee is established in 
the house of representatives, each consisting of five 
members. The president of the senate and the 
speaker of the house of representatives shall ap­
point to the ethics committee of their respective 
house five members, not more than three of whom 
may be from the same political party. 

B. Each ethics committee shall propose, and 
each house of the legislature shall adopt, not later 
than thirty days after the beginning of the first 
regular legislative session, a code of ethics and 
conflict of interest requirements as part of the rules 
of the respective house in the same manner as 
other rules are adopted. 

C. On the request of a member of the legisla­
ture or on its own initiative, each ethics committee 
may issue advisory opinions interpreting the code 
of ethics, conflict of interest and financial disclo­
sure requirements. 

D. Each ethics committee shall investigate com­
plaints and charges against members of its house 
and, if necessal)', report the results of the investiga­
tion to its house with recommendations for further 
action. 

E. A member is subject to punishment or expul­
sion as provided by article IV, part 2, § 11, Consti­
tution of Arizona, for any violation of the code of 
ethics, conflict of interest or financial disclosure 
requirements. 
Added bv Laws 1983, Ch. 328, § 4, eff. Jan. 1, 1984. 
Amended by Laws 2004, Ch. 41, § 1. 

§§ 38-520, 38-521. Repealed by Laws 
1983, Ch. 328, § 2, eff. Feb. 9, 1984; Laws 
1984, Ch. 6, § 33, eff. March 9, 1984, retro­
actively effective to Feb. 9, 1984 

ARTICLE 9. DISCLOSURE OF 
INFORMATION BY PUBLIC 

EMPLOYEES 

Article 9, constszmg o( §§ 38-531 and 
38-532, was added by La\\'S 1985, Ch. 189, 
§ 1, effective April 26, 1985. 

§ 38-53 L Definitions 

In this article, unless the context otherwise re­
quires: 

"' 
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charged by the state for similar state permits or 
approvals . 

:?.. "Department" means the department of envi­
ronmental qualitv. 

3. "Director" means the director of environ­
mental quality who is also the director of the de­
partment. 
Added b" La\\s 1986. Ch. 368. § 34. eff. Julv I , 1987. 
Amended by Laws :WOO, Ch. 353, § 2, eff. July 18, 2000, 
retroactin!ly effective to July I. 2000. 

§ 49-102. Department of environmental qual­
ity; director; deputy director; division di­
rectors; divisions 

A. The department of environmental quality is 
established. 

B. The governor shall appoint a director of en­
vironmental quality pursuant to § 38-211. The 
director shall administer the department and serve 
at the pleasure of the governor. The director is 
entitled to receive compensation as determined un­
der§ 38-611. The director shall appoint a deputy 
director and, subject to legislative appropriation, 
may appoint division directors if necessary. The 
positions of director and deputy director are ex­
empt from title 41, chapter 4, articles 5 and 6 
relating to state service.' 

C. To be eligible for appointment as director a 
person must have a background or experience in 
one or more of the following areas: 

1. Public administration. 

2. Planning. 

3. Personnel management. 

4. Law. 

5. Environmental science. 

D. The director may organize the department 
into divisions as he deems appropriate. 
Added by Laws 1986, Ch. 368 , § 34, eff. July I, 1987. 
Amended by Laws 1994, Ch. 95, § I. 

1 Sections 41-761 et seq. and 41-781 et seq. 

§ 49-103. Department employees; legal coun­
sel 

A. The director, subject to title 41, chapter 4, 
articles 5 and 6, 1 shall employ, determine the Qon~ 
ditions of employment and specify the duties of 
administrative, secretarial and clerical employees 
as he deems necessary. 

B. The attorney general shall be the· legal advis­
or of the department and shall give legal services 
as the department requires. Compensation for 
personnel assigned by the attorney general to pe·r~ 

form such services shall be a charge against appro­
priations to the department. The attorney general 
shall prosecute and defend in the name of this state 
all actions necessary to carry out the provisions oi 
this title. 
Added by Laws 1986, Ch. 368, § 34, eff. July 1, 1987. 

1 Sections .JI-761 et seq. and -11-781 etseq. 

§ 49-104. Powers and duties of the depart­
ment and director 

A. The department shall: 

I. Formulate policies, plans and programs to 
implement this title to protect the environment. 

2. Stimulate and encourage all local, state, re­
gional and federal governmental agencies and all 
private persons and enterprises that have similar 
and related objectives and purposes, cooperate 
with those agencies, persons and enterprises and 
correlate department plans, programs and opera­
tions with those of the agencies, persons and enter­
prises. 

3. Conduct research on its own initiative or at 
the request of the governor, the legislature or state 
or local agencies pertaining to any department 
objectives. 

4. Provide information and advice on request of 
any local, state or federal agencies and private 
persons and business enterprises on matters within 
the scope of the department. 

5. Consult with and make recommendations to 
the governor and the legislature on all matters 
concerning department objectives. 

6. Promote and coordinate the management of 
air resources to assure their protection, enhance­
ment and balanced utilization consistent with the 
environmental policy of this state .. 

7. Promote and coordinate: the ·protection and 
enhancement of the quality of water resources con­
sistent with the environmentaf policy of this state. 

8. Encourage industrial, comrnercial, residen­
tial and community developm~ih that maximizes 
environmental benefits and min{guzes ,the effects of 
less desirable environmental conditions. 

. -- - 'Ji· ·r·-··. i: 
9. Assure the preservation :and' enhancement of 

n~tU~al beauty and man-m~di~2'eriic -qualities. 

10. Provide for the preventiOn and abatement of 
all water and air pollution includiii'g that related to 
particulates-. gases, dust, vapors; _noise, radiation, 
odor, nutrients and heated liquids in_ accordance 
with article 3 of this chapter and chapters 2 and 3 
of this title.1 · -- - ::•: ;: :j : -
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11. Promote ~d recommend methods for · the 
recovery, recy~4ng and reuse or, if recycling is not 
possible, the . dispqsal of solid wastes consistent 
with sound health, scenic and environmental quali­
ty policie.s. ' _Beginning in 2014, the department 
shall report annually on its revenues and expendi­
tures relating to the solid and hazardous waste 
programs overseen or administered by the depart-· 
ment. 

12. Prevent pollution through the regulation of 
the storage, handling and transportation of solids, 
liquids and ga5~s that may cause or contribute to 
pollution. · . 

13. Promote the _restoration and reclamation of 
degraded or despoiled areas and natural resources. 

14. Assist the department of health services in 
recruiting and training state, local and district 
health department personnel. 

15. Participate in the state civil defense pro­
gram and develop .the necessary organization and 
facilities to meet wartime or other disasters . .. 

16. Cooperate with the Arizona-Mexico com­
mission in the governor's office and with research­
ers at universities in this state to collect data and 
conduct projects in the United States and Mexico 
on issues that are within the scope of the depart­
ment's duties and that relate to quality of life, trade 
and economic development in this state in a man­
ner that will help the Arizona-Mexico commission 
to assess and enhance the economic competitive­
ness of this state and of the Arizona-Mexico region . 

17. Unless specifically authorized by the legisla­
ture, ensure that state laws, rules, standards, per­
mits, variances and orders are adopted and con­
strued to be consistent with and no more stringent 
than the corresponding federal law that addresses 
the same subject matter. This provision shall not 
be construed to adversely affect standards adopted 
b~- an Indian tribe under federal law. 

B. The department, through the director, shall : 

1. Contract for the sen•ices of outside advisers, 
consultants and aides reasonably necessary or de­
sirable to enable the department to adequately per­
form its duties . 

2. Contract and incur obligations reasonably 
necessary or desirable within the general scope of 
department activities and operations to enable the 
department to adequately perform its duties. 

3. Utilize any medium of communication, publi­
cation and exhibition when disseminating informa­
tion, advertising and publicity in any field of its 
purposes, objectives or duties. 

. 4. Adopt procedural rules that are n.ecessary to 
implement the authority granted under this title, 
but that are not inconsistent with other provisions 
of this title. 

5.' Contract with other agencies, including labo­
ratories, in furthering any department program. 

6. Use monies, facilities or services to provide 
matching contributions under federal or other pro­
grams that further the objectives and programs of 
the department. 

7. Accept gifts: grants, matching monies or di­
rect payments from public or · private agencies or 
pnvate persons and enterprises for department ser­
vices and publications and to conduct programs 
that are consistent with the general purposes and 
objectives of this chapter. Monies received pursu­
ant to this paragraph shall be deposited in the 
department fund corresponding to the sen•ice, pub­
lication or program provided. 

8. Provide for the examination of any premises 
if the director has reasonable cause to believe that 
a violation of any environmental law or rule exists 
or is being committed on the premises. The di­
rector shall give the owner or operator the oppor­
tunity for its representative to accompany the di­
rector on an examination of ·those premises. 
Within forty-five days after the date of the exami­
nation, the department shall provide to the owner 
or operator a copy of any report produced as a 
result of any examination of the premises. 

9. Supervise sanitary engineering facilities and 
projects in this state, authority for which is \'ested 
in the department, and own or lease land on which 
sanitary engineering faciliti es are located, and op­
erate the facilities, if the director determines that 
owning, leasing or operating is necessary for the 
public health, safety or welfare. 

10. Adopt and enforce rules relating to apprm·­
ing design documents for constructing. impro\·ing 
and operating sanitary engineering and other facili ­
ties for disposing of solid, liquid or gaseous delete­
rious matter. 

11. Define and prescribe reasonably necessary 
rules regarding the water supply, sewage disposal 
and garbage collection and disposal for subdi\'i­
sions. The rules shall: 

(a) Provide for minimum sanitary facilities to be 
installed in the subdivision and may require that 
water systems plan for future needs and be of 
adequate size and ·capacity to deliver specified mi n­
imum quantities of drinking water and to treat all 
sewage. 

t 
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(b) Provide that the design documents showing 
or describing the water supply, sewage disposal 
and garbage collection facilities be submitted with 
a fee to the department for review and that no lots 
in any subdi\'ision be offered for sale before com­
pliance with the standards and rules has been 
demonstrated by approval of the design documents 
by the department. 

12 . Prescribe reasonably necessary measures to 
prevent pollution of water used in public or semi­
public swimming pools and bathing places and to 
prevent deleterious conditions at such places. The 
rules shall prescribe minimum standards for the 
design of and for sanitary conditions at any public 
or semipublic swimming pool or bathing place and 
provide for abatement as public nuisances of prem­
ises and facilities that do not comply with the 
minimum standards . The rules shall be developed 
in cooperation with the director of the department 
of health sen•ices and shall be consistent with the 
rules adopted by the director of the department of 
health sen•ices pursuant to § 36-136, subsection 
H, paragraph 10 . 

13 . Prescribe reasonable rules regarding sew­
age collection, treatment, disposal and reclamation 
systems to prevent the transmission of sewage 
borne or insect borne diseases. The rules shall: 

(a) Prescribe minimum standards for the design 
of sewage collection systems and treatment, dispos­
al and reclamation systems and for operating the 
systems. 

(b) Provide for inspecting the premises, systems 
and installations and for abating as a public nui­
sance any collection system, process, treatment 
plant, disposal system or reclamation system that 
does not comply with the minimum standards. 

(c) Require that design documents for all sew­
age collection systems, sewage collection system 
extensions, treatment plants, processes, devices, 
equipment: disposal systems, on-site wastewater 
treatment facilities and reclamation systems be 
submitted with a fee for review to the department 
and may require that the design documents antici­
pate and provide for future sewage treatment 
needs. 

(d) Require that construction, reconstruction, in­
stallation or initiation of a_ny sewage collection 
system, sewage collection system extension, treat­
ment plant, process, device, equipment, disposal 
system, on-site wastewater treatment facility :or 
reclamation system conform with applicable · re-
quirements. ... 

14. Prescribe reasonably necessary rules re­
garding excreta storage, handling, treatment, trans ­
portation and disposal. The rules shall : 

(a) Prescribe minimum standards for human ex­
creta storage, handling, treatment, transportation 
and disposal and shall provide for inspection of 
premises, processes and vehicles and for abating ~s 
public nuisances any premises, processes or vehi­
cles that do not comply with the minimum stan­
dards. 

(b) Provide that vehicles transporting human ~x­
creta from privies, septic tanks, cesspools and oth ­
er treatment processes shall be licensed by th~ 

department subject to compliance with the rules . 
The department may require payment of a fee as :1 

condition of licensure. After the effective date or 
this amendment to this section, the department 
shall establish by rule a fee as a condition of 
licensure, including a maximum fee. As part of the 
rule making process, there must be public notice 
and comment and a review of the rule by the joint 
legislative budget committee. After September 30. 
2013, the department shall not increase that fee b,· 
rule without specific statutory authority for th~ 
increase. The fees shall be deposited, pursuant w 
§§ 35-146 and 35-147, in the solid waste fee fund 
established by § 49-8 81. 

15. Perform the responsibilities of implement­
ing and maintaining a data automation manage­
ment system to support the reporting requirements 
of title III of the superfund amendments and reau­
thorization act of 1986 (P.L. 99-499) and title 26, 
chapter 2, article 3.2 

16. Approve remediation levels pursuant to arti -
cle 4 of this chapter.3 · · 

17 . Establish or revise fees by rule pursuant to 
the authority granted under title 44, chapter 9, 
article 8 and chapters 4 and 5 of this title4 for the 
department to adequately perform its duties. All 
fees shall be fairly assessed and impose the least 
burden and cost to the parties subject to the fees . 
In establishing or revising fees; the department 
shall base the fees on: 

(a) The direct and indireCt costs ' of the depart­
ment's relevant duties, including employees sala­
ries and benefits, professional and outside services, 
equipment, in-state travel and other necessary op­
erational expenses directly related to issuing licens­
es as defined in title 41, chapter 65 and enforcing 
the requirements of the applicable regulatory pro-
gram. ,;: ."- · .. : .. 

(b) The availability of other funds -for the duties 
performed. · ;_ · , ~ ·: 
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(c) The impact of the fees on the parties subject 
to the fees . 

(d) The fees charged for similar duties per­
formed by the department, other agencies and the 
private sector. 

C. The department may: 

1. Charge fees to cover the costs of all permits 
and inspections it performs to ensure compliance 
with rules adopted under § 49-203, except that 
state agencies are exempt from paying the fees . 
Monies collected pursuant to this subsectionshall 
be deposited, pursuant to §§ 35-146 and 35-147, 
in the water quality fee fund established by 
§ 49-210. 

2. Contract with private consultants for the pur­
poses of assisting the department in reviewing ·ap­
plications for licenses, permits or other authoriza­
tions to determine whether an applicant meets the 
criteria for issuance of the license, permit or other 
authorization. If the department contracts ~ith ·a 
consultant under this paragraph, an applicant may 
request that the department expedite the ap-plica­
tion review by requesting that the department use 
the services of the consultant and by agreeing to 
pay the department the costs of the consultant's 
sen-ices. Notwithstanding any other law, monies 
paid by applicants for expedited reviews pursuant 
to this paragraph are appropriated to the depart­
ment for use in paying consultants for services . 

D. The director may: 

1. If the director has reasonable cause to be­
lieve that a violation of any environmental law or 
rule exists or is being committed, inspect any per­
son or property in transit through this state and 
any vehicle in which the person or property is 
being transported and detain or disinfect the per­
son, property or vehicle as reasonably necessary to 
protect the environment if a violation exists . 

2. Authorize in writing any qualified officer or 
employee ·in the department to perform any act 
that the director is authorized or required to do by 
la\1·. 
Added b\' Laws 1986, Ch. 368. § 34, eff. JulY I, 1987. 
Amended byLaws 1987, Ch. 317, § 14, eff. Aug·. 18,1987. 
retroactively effective to JulY I. 1987; Laws 1989, Ch. 
238. § I 0; -Laws 1995, Ch .. 202. § 2, eff. July I. 1996; 
Laws 1995, Ch. 231, § I; Laws 1995, Ch. 232, § 2; Laws 
1995, Ch. 261. § 1; Laws 1996. Ch. 351, § 37; Laws 
1997, Ch. · 49, § 6; Laws 1997. Ch. 287, § 17, ef(. April 
29. 1997; Laws 1997, Ch. 296 . § 1; Laws 1999, Ch. 26, 
§ 3, eff. Jan. I. 2001; Laws 2000, Ch. 225, § 1; Laws 
2000, Ch. 225, § 2, eff. Jan . I, 2001; Laws 2001, Ch. 21, 
§ 3; Laws 2001, Ch. 231, § 12: Laws 2003, Ch. 104, 
§ 37: Lav.;s 2010, Ch. 265, § I; Laws 2010, Ch. 309, 
§ 14; Laws 2011, Chc 220, § 3. 

I Sections 49-141 -et seq .. 49-201 et seq .. and 49--401 et seq. 

2 :Section 26-341 et seq. 

3 Section 49-151 et seq. 

4 Sections 44-1301 et seq. , 49-701 et seq., and 49-901 et seq. 

5 Section 41-1001 et seq. 

§ 49-105. Repealed by Laws 2003, Ch. 104, 
§ 38 

§ 49-106. Statewide application of rules 

. The rules adopted by the department apply and 
shall be observed throughout this state, or as pro­
vided by their terms, and the appropriate local 
officer, council or board shall enforce them. This 
section does not limit the authority of local govern­
ing bodies to adopt ordinances and rules within 
their respective jurisdictions if those ordinances 
and rules do not conflict with state law and are 
equal to or more restrictive than the rules of the 
department, but this section does not grant local 
governing bodies any authority not otherwise pro­
vided by separate state law. 

Added by Laws 1987, Ch. 317, § 15, eff. Aug. 18, 1987. 
retroactively effective to July 1, 1987. 

§ 49-107. Local delegation of state authority 

A. The director may delegate to a local em·iron­
mental agency, county health department. public 
health senrices district or municipality any func­
tions, powers or duties which the director believes 
can be competently, efficiently and properlY per­
formed by the local agenC)' if the local agenc~' 

accepts the delegation and agrees to perform the 
delegated functions, powers and duties according 
to the standards of performance required b~· law 
and prescribed by the director. 

B. Monies appropriated or othenvise made 
available to the department for distribution to local 
agencies may be allocated or reallocated in a man­
ner designed to assure that the recognized local 
activities and the delegated functions, pov.·ers and 
duties are accomplished according to the applica­
ble standards of performance. 

C. The director may terminate, for cause, all or 
part of the delegation and reallocate all or part of 
any monies that may have been conditioned on the 
further performance of the delegated functions, 
powers and duties. 

Added bY Laws 1987, Ch. 317 , § 15, eff. Auf!. 18, 1987, 
retroacti~•el\' effective to Juh· 1, 1987. Amended bY Laws 
2000, Ch. 1.1, § 20. . . 
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the petition is granted, the director or control offi­
cer shall initiate the formal process for issuing the 
general permit 11·ithin six months. If the petition is 
denied, the denial is an appealable agency action 
pursuant to title -+I, chapter 6, article I 0. 1 

B. For the purposes of this section. "general 
permit" has the same meaning prescribed in 
§ -+ 1-100 I. 

Added by Laws 2010, Ch. 287. § 17 . 

I S~ction ~1-1092 ~I s~q. 

§ 49-404. State implementation plan 

A. The director shall maintain a state imple­
mentation plan that provides for implementation, 
maintenance and enforcement of national ambient 
air quality standards and protection of visibility as 
required by the clean air act. 

B. The director may adopt rules that describe 
procedures for adoption of revisions to the state 
implementation plan. 

C. The state implementation plan and all revi­
sions adopted before September 30, 1992 remain 
in effect according to their terms, except to the 
extent otherwise provided by the clean air act, 
inconsistent with any provision of the clean air act, 
or revised by the administrator. No control re­
quirement in effect, or required to be adopted by 
an order, settlement agreement or plan in effect, 
before the enactment of the clean air act in any 
area which is a nonattainment or maintenance 
area for any air pollutant may be modified after 
enactment in any manner unless the modification 
insures equivalent or greater emission reductions 
of the air pollutant. The director shall evaluate 
and adopt revisions to the plan in conformity with 
federal regulations and guidelines promulgated by 
the administrator for those purposes until the rules 
required by subsection B are effective. 

Added by Laws 1992, Ch. 299, § 9. Amended by Laws 
1999, Ch. 295, § 42 . 

§ 49-405. Attainment area designations 

A. The governor may designate the status . and 
classification of areas of this state with respect to 
attainment of national ambient air quality ' stan~ 
dards . ' 

B. The director shall adopt rules that both: 

1. Describe the geographic extent of attain­
ment, nonattainment or unclassifiable areas ' of this 
state for all pollutants for which a national ambient 
air quality standard exists. · -' .c >. : 

2. Establish procedures and criteria for chang. 
ing the designations of areas that include all of the 
following: 

(a) Technical bases for proposed changes, in ­
cluding ambient air quality data, types and dis­
tributions of sources of air pollution, population 
densitv and projected population growth, trans­
portation system characteristics, traffic conges­
tion, projected industrial and commercial devel­
opment, meteorology, pollution transport and 
political boundaries. 

(b) Provisions for review of'and public comment 
on proposed changes to area designations . 

(c ) All area designations adopted by the adminis­
trator as of May 30, 1992 . 

C. On promulgation by the administrator ur 
new or revised national ambient air quality stan­
dards for pollutants, the department shall develop 
proposed recommendations regarding designations 
for geographic areas of this state as being in attain­
ment or nonattainment or unclassifiable with re­
spect to that standard . The proposed recommen­
dations shall be provided to the governor to assist 
the governor in submitting recommendations to the 
administrator pursuant to 42 United States Code 
§ 7407(d)(l )(A). The department shall develop the 
proposed recommendations as follows: 

I. No earlier than five months before the date 
by which the governor must make the recommen­
dations and no later than four months before that 
date, the department shall complete a draft of the 
proposed recommendations and a technical sup­
port document that explains the scientific and oth­
er bases for the draft proposal. 

2. No earlier than five months before the date 
by which the governor must make the recommen­
dations and no later than four months before that 
date, the department shall post the draft proposed 
recommendations and technical support document 
on the department's website. The department 
shall provide actual notice of the posting to coun­
ties and municipalities that would be included in a 
nonattainment area under the proposed recom­
mendations and to any person who had previously 
requested actual notice of the draft documents . 
Actual notice of the posting may be. provided by 
electronic or other means. . . . 

3. The website posting arid 'actua:l notices pre­
scribed in paragraph 2 of this · subseCtion shall 
include notice that until the cLose of the comment 
period, any person may submi,t .;rJitten comments 
to the department regardirig· 'tl1e draft proposed 
recommendations and technical support document. 
The notice shall also include the date; · time and 
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location of a publiG hearing for the department to 
receive verbal comments and answer questions 
concerning the . draft proposal. The written com­
ment period shall close and the hearing shall be 
held no later than forty-six days before the date by 
which the governor must make the recommenda­
tions . 

4. After the close of the comment period and 
after the public hearing and not later than one 
month before the date by which the governor must 
make the' n!ccimrriendations, the department shaU. 
finalize the proposed recommendations and techni­
cal support document and submit them to the 
governor. The department's final proposed recom­
mendations and technical support document shall: 

(a) Consider the comments received by the de­
partment pursuant to paragraph 3 of this subsec­
tion. For any area that is proposed to be designat­
ed a nonattainment area in the final proposed 
recommendations, the department shall with the 
submittal to the governor include a responsiveness 
summary that explains with reasonable particulari­
ty the department's consideration of and responses 
to comments received pursuant to paragraph 3 of 
this subsection. 

(b) Be posted on the department's website within 
five days after · the department's submittal to the 
governor. The posting shall include any respon­
siveness summary, and the department shall pro­
vide actual n6tice of the posting to counties and 
municipalities that would be included in a nonat­
tainment area under the final proposed recommen­
dations and to any person who had previously 
requested actual notice of the documents. Actual 
notice of the posting may be pro,·ided by electronic 
or other means. 

D. The department shall post on its website a 
copy of the governor's recommendations within 
five days after the recommendations are submitted 
to the administrator. 

E. If the administrator requires the governor's 
recommendations to be submitted six months after 
promulgation of the new or revised national am­
bient air quality standards or earlier, the time 
frames prescribed in subsections C and D shall be 
reduced bv one-half. 
Added bv Laws 1992, Ch. 299, § 9. Amended bv Laws 
2010, Ch. 315, § 2. . 

§ 49-406. Nonattainment area plan 

A. For any ozone, carbon monoxide or particu­
late nonattainment or maintenance area the gov­
ernor shall certify the metropolitan planning or­
ganiz:ation designated to conduct the continuing, 

cooperative and comprehensive transportation 
planning process for that area under 23 United 
States Code § 134 1 as the agency responsible for 
the development of a nonattainment or mainte­
nance area plan for that area. 

B. For any ozone, carbon monoxide or particu­
late nonattainment or maintenance area for which 
no metropolitan planning organization exists, the 
department shall be certified as the agency respon­
sible for development of a nonattainment or main­
tenance area plan for that area. 

C. For any ozone, carbon monoxide or particu­
late nonattainment or maintenance area, the de­
partment, the planning agency certified pursuant to 
subsection A of this section on behalf of elected 
officials of affected local government, the county 
air pollution control department or district, and the 
department of transportation shall, by November 
15, 1992, and from time to time as necessary, 
jointly review and update planning procedures or 
develop nevv procedures. 

D. In preparing the procedures described in 
subsection C of this section, the department, the 
planning agency certified pursuant to subsection A 
of this section on behalf of elected officials of 
affected local government, the county air pollution 
control department or district, and the department 
of transportation shall dete rmine \\'hich elements 
of each revised implementation plan will be devel­
oped, adopted, and implemented. through means 
including enforcement, by the state and which by 
local governments or regional agencies , or any 
combination of local governments, regional agen­
cies or the state. 

E. The department, the planning agency certi­
fied pursuant to subsection A of this section on 
behalf of elected officials of affected local govern­
ment, the county air pollution control department 
or district, and the department of transportation 
shall enter into a memorandum of agreement for 
the purpose of coordinating the implementation of 
the procedures described in subsection C and D of 
this section. 

F. · At a minimum, the memorandum of agree­
ment shall contain : 

1. The rele,·ant responsibilities and authorities 
of each of the coordinating agencies. 

2. As appropriate, procedures, schedules and 
responsibilities for development of nonattainment 
or maintenance area plans or plan rc\'isions and 
for determining reasonable further progress. 

3. Assurances for adequate plan implementa­
tion. 
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sold or otherwise expended within the same nonat­
tainment area, maintenance area or modeling do­
main in which the emissions reduction occurred, 
only if there will be no adverse impact on air 
quality. Pursuant to title 41 , chapter 6, article 8, 1 

the department may delegate certification of emis­
sions credits to a county or multi-county air quality 
control region, but shall retain authority to register 
credits and administer the Arizona emissions bank. 

D. On or before January I. 2002, the depart­
ment of environmental quality shall adopt rules for 
the implementation and administration of the Ari­
zona emissions bank, and establish the criteria the 
department will use to determine the a~ount of the 
emissions credit. The department shall establlsh 
by rule a fee system to administer the Arizona 
emissions bank. A county that has been delegated 
authority to certify emissions credits pursuant to 
subsection C of this section shall establish a fee 
system to cover the reasonable costs of certification 
in accordance with § 49-112, subsection B. In 
setting the fee, the director and a county shall 
consider the likely economic value of the credits 
and shall set a fee that does not discourage the 
banking of emissions credit. 

E. The program established by this section ends 
on July I, 2019. 
Added by Laws 1999, Ch. 343, § I. Amended by Laws 
2001, Ch. 371 , § 6; Laws 2008, Ch. 130, § I. · 

1 Section 41-1081 et seq. 

§ 49-411. Repealed by Laws 2002, Ch. 260, 
§ 21, effective July 1, 2003 

§ 49-411.01. Renumbered as§ 49-414.01 

§ 4 9-412. Alternative fuel delivery systems; 
standardized waivers 

The department shall develop a standardized 
waiver application form that shall be used by state 

. agencies, counties, cities, towns, school districts 
and federal fleets with vehicles that operate pri­
marily in area A as defined in § 49-541 to docu­
ment and justify the exemption of that entity's 
vehicles from compliance with the statutory goals 
for alternative fuel vehicles. - The application form 
shall include, at a minimum, · a life cycle cost for­
mula for traditional fuel vehicles and alternative· 
fuel vehicles that incorporates the vehicle's capital 
costs or conversion costs, annual fuel cost, annual 
maintenance and repair costs and salvage value; .all­
as adjusted to present value. The department .shall 
deliver to the secretary of state and the secretary of 
state shall publish in the Arizona administr!).tive 

register copies of completed waiver applications 
that are received by the department. 
Added as § 41-1516 .01 by Laws 1996, 7r.h S.S ., Ch . t> . 
§ 24. Renumbered as§ 49-412 by Laws 2002, Ch. 2oO . 
§ 12. 

§ 49-413. Clean burning alternative fuels; 
public refueling 

The department shall pursue the establishment of 
a network of public refueling stations so that mem­
bers of the public have access throughout the state 
to alternative fuels as a major goal. 
Added as § 49-572 .0 I by Laws 1994, Ch. 353, § 26 . etT. 
April 26. 1994. Renumbered as§ 41-1517. Renumbe r­
ed as § 49-413 and amended by Laws 2002 , Ch. 2NJ. 
§ 13 . . 

§ 49-414. Renumbered as § 49-458 

§ 49-414.01. · Renumbered as§ 49-458.01 

ARTICLE 2. STATE AIR POLLUTION 
CONTROL 

Termination Under Sunset Law 

Section 41-3000.08, providing for termi­
nation of the air pollution control hearing 
board, effective July 1, 2000, a11d for repeal 
of Title 49, Ch. 3, Art. 2, effective January 1, 
2001, was itself repealed by Laws 2000, Ch. 
353, § 1, effective July. J8, 2000, retroactive­
ly effective to July 1, 2000. 

§ 49-421. Definitions 

In this article , unless the context otherwise re­
quires : 

1. "Air contaminants" includes smoke, vapors. 
charred paper, dust, soot, grime, carbon, fumes, 
gases, sulfuric acid mist aerosols, aerosol droplets , 
odors, particulate matter, wind-borne matter, ra­
dioactiye materials, or 'noxious chemicals, or any 
other material in the outdo'or atmosp~ere. 

2. "Air pollution" means 'the ' presence in the 
outdoor atmosphere ' of ori~ cir more air contami­
nants or combi~ations thereof iri .. sufficient quanti­
ties, which either alone or in coriri~ction with other 
substances by reason · of their concentration and 
duration are cir tend to be injurious to human, 
plant or animal life, or cause )damage to·property. 
or unreasonably interfere with the .comfortable en­
joyment of life or property of a substantial part of a 
community, or obscure visibility, qr which in any 
way degrade the quality of .the. ;unbient air below 
the standards established by the 4irc:!ct.or. 
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3. "Person'~ inchides any public or private cor­
poration, compan:y, partnership, firm, association 
or society M persons, the federal government and 
any of its departments or agencies, the state and 
any of its agencies;' departments or political subdi­
visions, as well as a natural person. 

4. "Special inspection warrant" means an or­
der in writiri.g issued in the name of the state of 
Arizona, sigiled by a magistrate, directed to the 
director or his deputies, authorizing him to enter 
into or upori any public or private property for the 
purpose of making an inspection authorized by 
law. 
Added as§ 36-1701 by Laws 1967, Ch. 2, § 9. Amended 
bv Laws 1969, Ch. 53,§ IS; Laws 1970, Ch. 164, § 24, 
eff. May 18, 1970; Laws 1973, Ch. 158, § 197. Renum­
bered as § 49-421 and amended by Laws 1986, Ch. 368, 
§§ 37, subsec. C, 76, eff. July I. 1987. Amended by Laws 
2000, Ch. 353, § 3, eff. July 18, 2000, retroactively effec­
tive to July I, 2000. 

§ 49-422. · Powers and duties 

A. In addition to any other powers vested in it 
by law, the department may: 

1. Accept, receive and administer grants or oth­
er funds or gifts from public and private agencies, 
including the federal government, to carry out any 
of the purposes of this chapter. All monies result­
ing therefrom shall be deposited, pursuant to 
§§ 35-146 and 35-147, in the account of the de­
partment. 

2. Secure necessary scientific , technical, admin­
istrative and operational sen•ices, including labora­
tory facilities, by contract or othenvise to carry out 
the purposes of this chapter. 

3. Require, as specified in subsections B and C 
of this section, any source of air contaminants to 
monitor, sample or perform other studies to quan­
tify emissions of air contaminants or levels of air 
pollution that may reasonably be attributable to 
that source, if the director either: 

(a) Determines that monitoring , sampling or oth­
er studies are necessary to determine the effects of 
the source on levels of air pollution. 

(b) Has reasonable cause to believe a violation of 
this chapter, rules adopted pursuant to this chapter 
or a permit issued pursuant to this chapter has 
been committed. 

(c) Determines that those studies or data are 
necessary to accomplish the purposes of this chap­
ter, and that the monitoring, sampling or other 
studies by the source are necessar~y in order to 
assess the impact of the source on the emission of 
air contaminants. 

B. The director shall adopt rules requmng 
sources of air contaminants to monitor, sample or 
otherwise quantify their emissions of air pollution 
that may reasonably be attributable to such sources 
for air contaminants for which ambient air quality 
standards or emission standards or design, equip­
ment, work practice or operational standards have 
been adopted pursuant to § 49-424 or § 49--425, 
subsection A. In the development of the rules, the 
director shall consider the cost and effectiveness of 
the monitoring, sampling or other studies. 

C. For those sources of air contaminants for 
which rules are not required to be adopted pursu­
ant to subsection B of this section, the director may 
require a source of air contaminants, by permit or 
order, to perform monitoring, sampling or other 
quantification of its emissions or air pollution that 
may reasonably be attributed to such a source. 
Before requiring such monitoring, sampling or oth­
er quantification by permit or order, the director 
shall consider the relative cost and accuracy of any 
alternatives that may be reasonable under the cir­
cumstances such as emission factors, modeling, 
mass balance analyses or emissions projections. 
The director may require such monitoring, sam­
pling or other quantification by permit or order if 
the director determines in writing that all of the 
following conditions are met: 

1. The actual or potential emissions or air pol­
lution may adversely affect public health or the 
environment. 

2. A monitoring, sampling or quantification 
method is technically feasible for the subject con­
taminant and the source. 

3. An adequate scientific basis fo r the monitor­
ing, sampling or quantification method exists. 

4. The monitoring. sampling or quantification 
method is reasonably accurate . 

5. The cost of the method is reasonable in light 
of the use to be made of the data. 

D. In determining the frequency and duration 
of monitoring, sampling or quantification of emis­
sions under subsections B and C of this section , the 
director shall consider the five factors prescribed 
in subsection C of this section and the b·el of 
emissions from the source. 

E. Orders issued and permit conditions im­
posed pursuant to this section may be appealed as 
appealable agency actions pursuant to title 41, 
chapter 6, article 10.1 

· F. On request of the on-scene commander or 
the department of health sen•ices , the department 
of environmental quality shall assist at a significant 

" 
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chemical or other toxic fire event, excluding chemi­
cal or nuclear warfare or biological agents, and 
shall provide the following services if funding is 
available and if the director, in the director's pro­
fessional capacity' . determines the department's 
provision of sen·ices is necessary to protect human 
health and the environment: 

1. Collect air samples for likely contaminants 
resulting from the fire. The department of envi­
ronmental qualitv shall coordinate sampling loca­
tions. times and pollutants to be sampled with the 
department of health services and other appropri­
ate health and emergency response officials. 

2. Maintain an hourly plume report that in­
cludes meteorological conditions that affect disper­
sal of smoke. 

3. In consultation with the department of 
health services and the on-scene coordinator, pre­
pare a report that includes test results of any 
sampling, including the sampling rationale and 
protocol and chain of custody report using appli­
cable environmental protection agency standards. 
The report shall also include, to the extent practi­
cable, a smoke dispersion map with detail ade­
quate to determine possible areas of impact · at the 
level of detail practicable and a listing of likely 
releases of any chemical that is categorized by the 
United States environmental protection agency as 
a hazardous air pollutant and the corresponding 
environmental protection agency description of 
possible health effects of the chemical based on a 
reliable inventory of hazardous materials at the 
site or facility . 
Added as§ 36-1702 by Laws 1967, Ch. 2, § 9. Amended 
by Laws 197! , Ch. !90, § ll ; Laws !973, Ch. !58,§ !98. 
Renumbered as § 49-422 by Laws !986, Ch. 368, § 37, 
subsec. C, df. July !, !987. Amended by Laws 199!, Ch. 
283, § 4. eff. July l. 1992; Laws 2000, Ch. 193, § 574; 
Laws 2000, Ch. 353, § 4, eff. July 18, 2000, retroactively 
effective to Julv 1, 2000; Laws 2007, Ch. !53,§ 6; Laws 
2011,Ch.29l.-§ 2. 

I Section -ll - 1092 et seq. 

§ 49-423. Repealed by Laws 2000, Ch. 353, 
§ 5, eff. July 18, 2000, retroactively effective 
to July 1, 2000 

§ 49-424. Duties of department 

The department shall: 

1. Determine whether the meteorology of the 
state is such that airsheds can be reasonably identi~ 
fied and air pollution, therefore, can be controlled 
by establishing air pollution control districts within 
well defined geographical areas. 

2. Make continuing determinations of the quan­
tity and nature of emissions of air contaminants , 
topography, wind and temperature conditions, pos­
sible chemical reactions in the atmosphere, the 
character of development of the _various areas oi 
the state, the economic effect of remedial measures 
on the various areas of the state, the availabiliry, 
use and economic feasibility of air-cleaning de­
vices, the effect on human health and danger to 
property from air contaminants, the effect on in­
dustrial operations of remedial measures and other 
matters necessary to arrive at a better understand­
ing of air pollution and its control. in a countY 
with a population in excess of one million t\\·~ 
hundred thousand persons according to the most 
recent United States decennial census, the depart­
ment shall locate a monitoring system in at le::~st 
two remote geographic sites. 

3. Establish substantive policy statements for 
identifying air quality exceptional events that take 
into consideration this state's unique geologic:.1l. 
geographical and climatological conditions and am 
other unusual circumstances. These substanti\ ~ 
policy statements shall be developed with the plan­
ning agency certified pursuant to§ 49-406, subsec­
tion A and the county air pollution control depan­
ment or district. 

4. Determine the standards for the quality of 
the ambient air and the limits of air contaminants 
necessary to protect the public health, and to se­
cure the comfortable enjoyment of life and proper­
ty by the citizens of the state or in any defined 
geographical area of the state where the concentra­
tion of air pollution sources, the health of rhe 
population, or the nature of the economy or nature 
of land and its uses so require, and develop and 
transmit to the county boards of supervisors mini­
mum state standards for air pollution control. 

5. Conduct investigations, inspections and tests 
to carry out the duties of this section under the 
procedures established by this article. 

6. Hold hearings relating to any aspect of or 
matter within the duties · of . this section, and in 
connection therewith, compel the attendance of 
witnesses and the production of records under the 
procedures established by§ 49:-:132. 

7. Prepare and develop a comprehensive plan 
or plans for the abatement and control of air pollu­
tion in this state. 

.8. Encourage voluntary cooperation by advising 
and consulting with p~rsons .. or affected groups or 
other states to achieve the pw-poses of this chapter. 
including voluntary testing of actua,l .or suspected 
sources of air pollution. 
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9. Encourage :political subdivisions of the state 
to handle air pollution problems within their re­
spective jurisdictions, and provide as it deems nee:. 
essary technical and consultative .assistance there-
for. ~ ... · · 

10. Compile 'and publish from time to time re­
ports, · data and statistics with respect to those 
matters studied and investigated by the depart­
ment. 

11 . Develop and disseminate air quality dust 
forecasts fo~ the Maricopa county PM-10 nonat­
tainment area. Each forecast shall identify a low, 
moderate or high risk of dust generation for the 
next five consecutive days and shall be issued by 
noon on each day the forecast is generated. At a 
minimum, the forecasts shall be posted on the 
department's website and distributed electronical­
ly . When developing these forecasts , the depart­
ment shall consider all of the following: 

(a) Projected meteorological conditions for the 
I'v1aricopa county area, including all of the follow· 
ing: 

(i) Wind speed and direction. 

(ii) Stagnation. 

(iii) Recent precipitation. 

(h·) Potential for precipitation. 

(b) Existing concentrations of air pollution at the 
time of the forecast: 

(c) Historic air pollution concentrations that 
haYe been obsen,ed during meteorological condi­
tions similar to those that are predicted to occur in 
the forecast. 
Added as§ 36-1705 bv Laws 1967, Ch. 2, § 9. Amended 
bY Laws 1969, Ch. 53·,§ 16; Laws 1970, Ch. 164, § 27, 
L·fi. \1a\· 18, 1970; Laws 1973, Ch. 158, § 200; Laws 
19St>. Ch. 319, § 1. eff. Jan . 1. 1987. Renumbered as 
~ -19-424 and amended by Laws 1986, Ch. 368, §§ 37, 
~ubsec. C, 77. eff. July 1, 1987. Amended bY Laws 1992. 
Ch. 299, § 10: Laws. 1993, 6th S.S., Ch. 1: § 22: Laws 
1996, 7th S.S., Ch. 6, § 29; Laws 2011, Ch. 214, §I. 

§ 49-425. Rules; hearing 

A. The director shall adopt _such rules as he 
determines are necessary and feasible to reduce the 
release into the atmosphere of air contaminants 
originating within the territorial limits of the state 
or any portion thereof and shall adopt, modify, and 
amend reasonable standards for the quality of. and 
emissions into, the ambient air of the state for the 
prevention, control and abatement of air pollution. 
Additional standards shall be established for partic­
ulate matter emissions, sulfur dioxide emissions, 
and other air contaminant emissions determined to 
be necessary and feasible for the prevention, con-

trol and abatement of air pollution. In fixing such 
ambient air quality standards, emission standards 
or standards of performance, the director shall give 
consideration but shall not be limited to the rele­
vant factors prescribed by the clean air act. 

B. No rule may be enacted or amended except 
after the director first holds a public hearing after 
twenty days' notice of such hearing. The proposed 
rule, or any proposed amendment of a .rule, shall 
be made available to the public at the time of 
notice of such hearing. 

C. The department shall enforce the rules 
adopted by the director. 

D. All rules enacted pursuant to this section 
shall be made available to the public at a reason­
able charge upon request. 
Added as§ 36-1707 bY Laws 1967, Ch. 2, § 9. Amended 
by Laws 1969, Ch. 53-,§ 18; Laws 1970. Ch. 164 , § 29, 
eff. May 18, 1970; Laws 197 3, Ch. 158, § 202; Laws 
1978, Ch. 201, § 656. eff. Oc1. 1, 1978; Laws 1980, Ch. 
69, § 1. Renumbered as§ 49-425 and amended bY Laws 
1986, Ch. 368, §§ 37, subsec. C, 78, eff. July 1; 1987. 
Amended by Laws1992, Ch. 299, § 11. 

§ 49-426. Permits; duties of director; excep­
tions; applications; objections; fees 

A. A permit shall: 

1. Be issued by the director in compliance with 
the terms of this section. 

2. Be required for any person seeking a compli­
ance extension pursuant to § 49-426.03 , subsec­
tion B, paragraph 3 and§ 112(a)(5) of the clean air 
act 1 and for any person beginning actual construc­
tion of or operating any source, except as pre­
scribed in subsection B of this section or 
§ 49-426 .01 . 

B. The provisions of this section shall not apply 
to motor vehicles . to agricultural vehicles or agri­
cultural equipment used in normal farm opera­
tions , or to fuel burning equipment \l·hich, at a 
location or property other than a one or two family 
residence, is rated at less than one million British 
thermal units per hour. The director rna~· establish 
by rule additional sources or classifications of 
sources for which a permit is not required and 
pollutant-emitting acti,·iries and emissions units at 
permitted sources that are not required to be in­
cluded in the permit. The di rector shall not adopt 
such rules unless the director makes a written 
finding with supporting facts that the exempted 
source, class of sources , pollutant-emitting acti\'i­
ties or emissions units will have an insignificant 

. . · d t'n" these adverse Impact on air qualm·. In a op 1 "' . 
'd n, · rule that 1~ rules, the director may cons1 cr a - " _ 
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1. Other state employees concerned with ad­
ministering this chapter or if the records, reports 
or information · is relevant to any administrative or 
judicial proceeding under this chapter. 

2. Employees of tbe United States environmen­
tal protection :agency if the information is ·neces­
sary or required to administer and implement or 
comply with federal statutes or regulations. 
Added as§ 36-1708 by Laws 1967, Ch. 2 , § 9. Amended 
bv Laws 1969, Ch. 53,§ 20; Laws 1970, Ch. 164, § 32 , 
eff. May 18, 1970; Laws 1971, Ch. 190, § 15; Laws 1973, 
Ch. 158, § 205; Laws 1978, Ch. 201, § 657, eff. Oct. I, 
1978. Renumbered as § 49-432 and amended by Laws 
1986, Ch. 368, ·§§ 37,'subsec. C, 82, eff. July I, 1987. 
Amended by Laws 1992, Ch. 299, § 20, eff. Sept. I, 1993. 

§ 49-433. Special inspection warrant 

A. The director and his deputies charged under 
this chapter or the rules and · regulations adopted 
pursuant to this chapter with powers or duties 
involving inspection of real or personal property 
including buildings, building premises and building 
contents for the purpose of air pollution control 
shall be authorized to present themselves before a 
magistrate and apply for, obtain and execute spe­
cial inspection warrants. Such inspections shall be 
limited to property other than the interior or struc­
tures used as private residences . 

B. Upon showing by the affidavit of the director 
or his deputies that consent to entry for inspection 
purposes has been refused or circumstances justify 
the failure to seek such consent, special inspection 
\\·arrants rna)• 'be issued by a magistrate for inspec­
tion of public or private, real or personal proper­
ties . Such warrants shall not be necessary in the 
case of an emergency where there is an imminent 
and substantial endangerment to the health of per­
sons. 

C. The warrant shall be in substantially the 
following form: 

"County of , State of Arizona to the 
director or any deputy director in the State of 
Arizona, proof by affidavit having been this day 
made before me by (person or persons whose affi­
davit has been taken) that in and upon certain 
premises in the (city, town or county) of 

and more particularly described 
as follows: (describe the premises with reasonable 
particularity) there now exists a reasonable govern­
mental interest to determine if such premises com-
pi~· with (section of the Arizona Revised 
Statutes) and/or (section of regulation or 
ordinance). You are therefore commanded in the 
day time (or during reasonable business hours), to 

make an inspection of said premises as soon as 
practicable. Date, Signature and Title of Office." 

The endorsement on the warrant shall be in sub­
stimtially the following form: 

"Received by me , I 9_, at __ 
o'clock __ ·--· 

(Natpe of director or deputy director)." 

The return of officer shall be in substantially the 
following form: 

"I hereby certify that by virtue of the within war­
rant I searched the named premises and found the 
following things (describe findings). 

Dated this day of , 19_ 
(Name of director or deputy director) ." 

D. The warrant may be served by the director 
or his deputies mentioned in its directions, but by 
no other person except in aid of the director or his 
deputies, on his requiring it, the director or his 
deputies being present and acting in its execution. 

E. A warrant shall be executed and returned to 
the magistrate who issued it within ten days after 
its date. After the expiration of that time, the 
warrant shall unless executed be void. 

F. Any person who wilfully refuses to permit an 
inspection lawfully authorized by warrant issued 
pursuant to this article is guilty of a petty offense. 

Added as § 36-1708.01 bY Laws 1969 . Ch . 53, § 21. 
Amended by Laws 1978. Ch. 201 , § 658, eff. Oct. I. 1978. 
Renumbered as § 49-433 bY Laws 1986. Ch. 368 . § 37, 
subsec. C, eff. July I, 1987. · 

§ 49-434. Repealed by Laws 1992, Ch. 299, 
§ 21, eff. Sept. 1, 1993 

§ 49-435. Hearings on orders of abatement 

An order of abatement issued by the director 
shall become effective immediately upon the expi­
ration of the time during which a request for a 
hearing may be made pursuant to § 49-461 unless 
the person or persons named in the order have 
appealed the order of abatement as an appealable 
agency action pursuant to title 41 , chapter 6. arti­
cle 10. 1 

Added as § 36-1710 bY Lall's 1969. Ch . 53 . § 24 . 
Amended bY Laws 1970. Ch. 164, § 34. eff. MaY 18. 1970. 
Renumbered as § 49-435 and amended b,· Law; 198b. 
Ch. 368, §§ 37, subsec. C, 84 . cff. Juh I. 19S7. Amended 
by Laws 19n . Ch . 299, § 22 . eff. Sept. I. 1993 : Laws 
2000, Ch. 353, § 8, eff. JulY 8, 2000, retroacti\·eh· effec-
tive to July 1, 2000. . · 

I Section 41-1092 et seq. 
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scribes but in no event for more than one year in 
the case of a source that is required to obtain a 
permit pursuant to this article and title V of the 
clean air act, 1 and three years in the case of any 
other source that is required to obtain a permit 
pursuant to this article. 

B. A holder of a conditional order may petition 
the director for renewals of such order. The total 
term of such renewals 'and the initial period of such 
order shall not exceed three years from the date of 
initial issuance of such order. Such petition may 
be filed at any time not more than sixty days nor 
less than thirty days prior to the expiration of such 
order. The director, within thirty days of receipt of 
such petition, shall renew the conditional order for 
one year if the petitioner is in compliance with and 
conforming to the terms and conditions imposed 
pursuant to § 49-439. The director may refuse to 
renew the conditional order, if after a public hear­
ing held within thirty days of receipt of such peti­
tion the director finds that the petitioner is not in 
compliance with and conforming to the terms and 
conditions of the conditional order. If, after a 
period of three years from the date of original 
issuance, the petitioner is not in compliance with 
and conforming to such terms and conditions, the 
director may renew such conditional order for a 
total term of two additional years if the director 
finds that such failure to comply and conform is 
due to conditions beyond the control of such peti­
tioner. 

C. If the director amends or adopts any rule 
imposing conditions on the operation of an air 
pollution source which have become effective as to 
the source by reason of the action of the director or 
otherwise, and which require the implementation 
of control strategies necessitating the installation of 
additional or different air pollution control equip­
ment, the director may renew a conditional order 
for an additional term. The term of the renewal 
shall be governed by the preceding subsections of 
this section, except that the total term of the renew­
al shall not exceed two years. 

D. Except as provided in paragraphs 1 and 2 of 
this subsection, a conditional order issued by the 
director shall be effective when issued if: 

1. The conditional order varies from the re­
quirements of the state implementation plan, the 
conditional order shall be submitted to the admin­
istrator as a revision to the state implementation 
plan pursuant to § 11 0(/ ) of the clean air act, and 
shall become effective upon approval by the admin­
istrator. 

2. The conditional order varies from the re­
quirements of a permit issued for a facility that is 
required to obtain a permit pursuant to title V of 
the clean air act, the conditional order shall be 
submitted to the administrator if required by § 505 
of the clean air act, and in such case shall be 
effective at the end of the review period specified in 
such section, unless objected to within such period 
by the administrator. 
Added as§ 36-1712.03 by Laws 1970, Ch. 164, § 37, eff. 
May 18, 1970. Amended by Laws 1974, Ch. 35, § 3; 
Laws 1975, Ch. 144, § 4. Renumbered as § 49-440 and 
amended by Laws 1986, Ch. 368, §§ 37, subsec. C, 87, eff. 
July 1, 1987. Amended by Laws 1992, Ch. 299, § 27. eff. 
Sept. 1, 1993; Laws 1995, Ch. 235, § 2. 

l 42 U.S.C.A. § 7401 et seq. 

§ 49-441. Suspension and revocation of con­
ditional order 

If the terms and conditions of the conditional 
order are being violated, the director may seek to 
revoke or suspend the conditional order granted. 
In such event, the director shall serve notice of 
such violation on the holder of the conditional 
order in the manner provided in § 49-444. The 
notice shall specify the nature of such violation and 
the date on which a hearing will be held to deter­
mine if such a violation has occurred and whether 
the conditional order should be suspended or re­
voked. The date of the hearing shall be within 
thirty days from the date the notice is served upon 
the holder of the conditional order. 
Added as§ 36-1712.04 bY Laws 1970. Ch. 164, § 37, eff. 
May 18, 1970. Renumbered as § 49-441 and amended 
by Laws 1986, Ch. 368, §§ 37. subsec. C. 88, eff. JulY I. 
1987. Amended by Laws 1992. Ch. 299. § 28, eff. Sept. 
I, 1993. 

§ 49-442. Appeal of county decisions 

When the department has asserted control pursu­
ant to § 49-402, a party may appeal a revocation 
or modification of an order of abatement or a 
permit or permit revision previous]~- issued at the 
county level by appealing pursuant to title 41, 
chapter 6, article I 0.1 

Added b\· Laws 2000. Ch. 353. § I 0, eff. Juh· 18, 2000. 
retroacti~·eh· effective 10 J uh· I. 2000. · 

I Section 4 1-1 09~ ct seq. 

§ 49-443. Court appeals; procedures 

A. Except as proYided in§ 41-1092 .08, subsec­
tion H. all final administrative decisions relating to 
permit actions, permit transfers or orders of abate­
ment are subject to judicial review pursuant to title 
12, chapter 7, article 6.1 

.. 
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ozone. The report shall contain the following in­
formation: 

1. A description of the proposed project. 

2. Any significiuit impact ori air quality of the 
proposed project. '' · i' · · 

3. Significa~t e~~i.ronmental effects which can­
not be avoided if the project is implemented. 

4 . Mitigation measures proposed to minimize 
any significant air quality effects. 

5. Alternatives to the proposed project includ­
ing car pooling or van pooling lanes and bicycle 
routes. 

6. Any significant irreversible air quality 
changes which would be involved in the proposed 
project if it is implemented. 

7. The kn(Jwn views of any local groups con­
cerning the proposed project. 

B. The report shall also contain a statement 
briefly indicating the reasons fo.r determining that 
various effects of a project are not significant and 
consequently have not been discussed in detail in 
the impact report. 

C. If authority over a project is shared jointly 
b~· an agency and a board or by an agency and a 
commission, the agency shall prepare the report. 

D. This section does not apply to: 

I. Emergency repairs to public service facilities 
which are necessary to maintain service. 

2. Projects which are undertaken, carried out 
or approved by a state agency, board or commis­
sion to maintain, repair, restore, demolish or re­
place property or facilities damaged or destroyed 
as a result of a disaster in a disaster stricken area 
in which a state of emergency has been declared by 
the governor. 

3. Projects related to the interstate highwaysys­
tem. 

4. State projects involving existing facilities . 

E. The report shall be filed with the director. 
Added by Laws 1987, Ch. 365 . § 17. 

§ 49-454. Adjusted work hours 

A. A business which has five hundred or more 
employees at one site in area A or area B as 
defined in § 49-541 shall submit a schedule prior 
to October I of each year to the director which 
shows · an adjusted work hour proposal that will 
reduce the level of carbon monoxide concentra­
tions caused by vehicular travel. 

B. A business which has one hundred or more 
employees at one site working in area A or area B 

as defined in§ 49-541 may implement an adjusted 
work hour schedule in order to reduce the level of 
carbon monoxide concentrations caused by vehicu­
lar travel. 

.C. The director shall transmit the reports re­
ceived pursuant to subsection A of this section to 
the advisory committee on air quality compliance 1 

on or before December 1 of each year. 
Added by Laws 1987, Ch. 365, § 17. Amended by Laws 
1999, Ch. 295, § 43 . ' 

I The committee was established by Laws 1987, Ch. 365, § 27. 
(Repealed by Laws 1988, ch. 252, § 12, subsec. F.) 

§ 49-455. Permit administration fund 

A. A permit administration fund is established 
consisting of fees and interest collected pursuant to 
this article. The director shall administer the fund 
subject to annual legislative appropriation. On 
notice from the director, the state treasurer shall 
invest and divest monies in the fund as provided in 
§ 35-313, and monies earned from investm~nt 
shall be credited to the fund. Monies in the fund 
are exempt from the provisions of§ 35-190 relat­
ing to lapsing of appropriations. 

B. Monies in the fund collected pursuant to 

§§ 49-426 and 49-426.0 I shall be used for the 
following: 

1. In the case of fees collected pursuant to 

§ 49-426, subsection E, paragraph 1, all reason­
able direct and indirect costs required to develop 
and administer the permit program requirements 
of title V of the clean air act. 1 

2. In the case of other fees, administering per­
mits or revisions issued pursuant to § 49-426 or 
49-426 .01 or conducting inspections . 

C. No more than five per cent of the monies in 
the fund may be used for the collection of monies . 
unless otherwise provided under title V of the clean 
air act. 

D. No more than five per cent of the monies in 
the fund may be used for general administration of 
the fund unless othersise provided under title V of 
the clean air act. 
Added b,· Laws 1991. Ch . 283. § I 0. Amended b,· La\\·s 
1992 , Ch. 291, § 9; Laws 1993 , Ch. 77 , § 24, eff. Sept. I. 
1993 ; Laws 1996. Ch . 102. § 67; Laws 2000. Ch. 193, 
§ 575 . 

t 42 U.S .C.A . § 7401 et seq. 

§ 49-456. Technical assistance for small busi­
ness; compliance advisory panel 

A. Not later than November 15, 1992. aher 
reasonable notice and a public hearing, the di­
rector shall submit to the administrator a plan 
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3. Calculations of baseline visibilitv conditions 
and natural visibility conditions. 

4. Comprehensive emissions tracking strategies 
for clean air corridors. 

5. Implementation of stationary source emis­
sions reduction strategies. 

6. Provisions addressing mobile source emis­
sions. 

7. Programs related to emJsswns from fire 
sources defined as wildland fire, including wildfire, 
prescribed natural fire, wildland fire use, pre­
scribed fire and agricultural burning conducted 
and occurring on federal. state and private lands . 

:3. Provisions addressing the impact of dust 
emissions on 1·isibility impairment. 

9. Prm·is ions relating to pollution pre\'ention. 

10. Best available retrofit technology require­
ments. 

11 . A report that assesses emissions control 
strategies for stationary source emissions of oxides 
of nitrogen and particulate matter and the degree 
of visibility improvement that would result from 
implemented strategies. 

12. A long-term strategy that addresses regional 
haze visibility impairment. 

13 . Additional measures necessary to make rea­
sonable progress toward remedying existing and 
preventing future regional haze in mandatory fed­
eral class I areas. 

14. For the Arizona Grand Canyon visibility 
transport commission class I areas, a projection of 
the improvement in visibility conditions that are 
expected from the implementation of all measures 
set forth in the implementation plan. . 

15. For the eight other Arizona mandatory fed­
eral class I areas, provisions for the establishment 
of reasonable progress goals. 

16. Periodic progress reports. 

B. The department may establish intrastate 
market trading programs and participate in inter­
state market trading programs as ·necessary to sub­
mit an approvable plan under subsection A. 

C. The director may adopt rules necessary for 
the revisions to the state implementation plan that 
address regional haze. 

D. Except as provided in subsection E, the de­
partment may meet the requirements of subsection 
A by submitting plan revisions under 40 Code of 
Federal Regulations § 51.308 or§ 51.309. 

E. The department may submit a plan revision 
under 40 Code of Federal Regulations § 51.309 

only if the revis ion contains a determination pursu­
ant to 40 Code of Federal Regulations 
§ 51.309(d)(5)(ii) that mobile source emission~ 

from areas within the state do not contribute signil'­
icantly to visibility impairment in any of the G;antl 
Canyon visibility transport commission class I ar. 
eas. 
Added as§ 49--it 1.01 by Laws 2002, Ch. 251, § 2. Re­
numbered as§ 49-414 .01. Renumbered as§ 49--iSS .U t 
bv Laws 2004, Ch. 129, § t. 

§ 49-460. Violations; production of records 

When the director. has reasonable cause to be­
lieve that any person has violated or is in violation 
of any provision of this article, any · rule adopted 
pursuant to this article or any requirement of ~ ~ 
permit issued pursuant to this article, he may l·e­
quest in writing that such person produce all exist­
ing books, records and other documents evidencin~ 
tests, inspections or studies which may reasonabk 
relate to compliance or noncompliance with rule.s 
adopted pursuant to this article. 
Added by Laws 1992, Ch. 299, § 34, eff. Sept. I, 1993. 

§ 49-461. Violations; order of abatement 

When the director has reasonable cause to be­
lieve that any person has violated or is in violation 
of any provision of this article, any rule adoptec..l 
pursuant to this article or any requirement of a 
permit issued pursuant to this article, he may ser\'e 
upon such person by certified mail or in person an 
order of abatement or may file a complaint in 
superior court alleging a violation pursuant to 
§ 49-463 . The order shall state with particularity 
the act constituting the violation, shall state in its 
entirety the specific requirement, provision or rule 
violated, shall state the duration of the order and 
shall state that the alleged violator is entitled to a 
hearing, if such hearing is requested in writing 
within thirty days after the date of issuance of the 
order. The order may be conditional and require a 
person to refrain from particular acts unless cer­
tain conditions are met. An order issued under 
this section shall require the persons to whom it is 
issued to comply with the requirement, provision 
or rule as expeditiously as practicable. In the case 
of a source required to obtain a permit pursuant to 
this article and title V of the clean; air act, 1 the 
order shall require compliance no later than one 
year after the date the order was issued and may be 
renewable for no more than one additional year on 
a showing of good cause to the director. 
Added by Laws 1992, Ch. 299, § 34, eff. Sept. 1, 1993. 
Amended by Laws 2001, Ch.' 292, § 1; - Laws 2003, Ch. 
104, § 44 . . .. 

t 42 U.S.C.A. § 7401 et seq. 
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§ 49-462. ·· Violations; injunctive relief. 

The attorney g~rie~al, at · the' request of the di~ 
rector, shall file an action for a temporary restr~in­
ing order, a preliminary injunction, a' permanent 
injunction ~r any other ~elief provided by law, if 
the director has reasonable cause to believe that 
any of the following is occurring: 

1. A person has violated or is in violation of any 
provision of this article, a rule adopted pursuant to 
this article or a permit issued pursuant to this 
article. 

2 . A person has· violated or is in violation of an 
effective order of abatement. 

3. A person is creating an imminent and sub­
stantial endangerment to the public health or the 
environment because of a release of a harmful air 
contaminant, unless that release is subject to en­
forcement under title 3, chapter 2, article 6. 1 

Added by Laws 1992, Ch. 299, § 34, eff. Sept. I, 1993. 
I Section 3-361 et seq. 

§ 49-463. Violations; civil penalties 

A. A person who violates any provision of this 
article, any permit or permit condition issued pur­
suant to this article, any fee or filing requirement, 
any rule adopted pursuant to this article, an effec­
tive order of abatement issued pursuant to this 
article or any duty to allow or carry out inspection, 
entry or monitoring activities, is subject to a civil 
penalty of not more than ten thousand dollars per 
day per violation. The attorney general at the 
request of the director shall file an action in superi­
or court to recover penalties provided for in this 
section. 

B. For purposes of determining the number of 
days of violation for which a civil penalty may be 
assessed under this section, if the director has 
notified the source of the violation and makes a 
prima facie showing that the conduct or events 
gi\'ing rise to the violation are likely to have contin­
ued or recurred past the date of notice, the days of 
violation shall be presumed to include the date of 
such notice and each day thereafter until the viola­
tor establishes that continuous compliance has 
been achieved, except to the extent that the violator 
can prove by a preponderance of the evidence that 
there were intervening days during which no viola­
tion occurred or that the violation was not continu­
ing in nature. Notice under this section is accom­
plished by the issuance of a notice of violation or 
order of abatement or by filing a complaint in 
superior court that alleges any violation described 
in subsection A. 

C. In determining the amount of a civil penalty 
under this section, the court shall consider all ·of 
the following: 

1. · The seriousness of the violation. 

· 2. As an aggravating factor only, the economic 
b,enefit, if any, resulting from the violation. 

3. Any history of that violation. 

4. Any good faith efforts to comply with the 
applicable requirements. 

5. The economic impact of the penalty on the 
violator. 

6. The duration of the violation as established 
by any credible evidence including evidence other 
than the applicable test method . 

7. Payment by the violator of penalties previ­
ously assessed for the same violation. 

8. Other factors the court deems relevant. 

D. All penalties collected pursuant to this sec­
tion shall be deposited, pursuant to §§ 35-146 and 
35-147, in the state general fund . 
Added by Laws !992, Ch. 299, § 34, eff. Sept. I. 1993. 
Amended by Laws 1996, Ch. I 02 . § 68; Laws 2000. Ch. 
193, § 576. 

§ 49-464. Violation; classification; penalties; 
definition 

A. A person who knowingly releases into the 
ambient air any extremely hazardous substance 
listed pursuant to 42 United States Code 
§ 11 002(a)(2) or any hazardous air pollutant and 
who knows at the time that he thereby places 
another person in imminent danger of death or 
serious bodily injury shall be guilty of a class 2 
felony. For any air pollutant for which the admin­
istrator or director has established a standard by 
regulation or in a permit, a release of such pollu­
tant in accordance with that standard shall not 
constitute a violation of thi s subsection . For pur­
poses of determining whether a defendant who is 
an individual knew that the violation placed anoth ­
er in imminent danger of serious bodily injury both 
of the following shall apply: 

1. The defendant is responsible only for actual 
awareness or actual belief possessed. 

2. Knowledge possessed by another person but 
not by the defendant may not be attributed to the 
defendant. 

Notwithstanding paragraphs 1 and 2 of this subsec­
tion, circumstantial evidence, including eYidence 
that the defendant took affirmative steps to be 
shielded from relevant information. may be used to 
prove knowledge. 

" 
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5. The economic· impact of the penalty of the 
violator. . 

6. The duration of the violation as established 
by any credible evidence including evidence other 
than the applicable test method. 

7. Payment by the violator of penalties previ­
ously assessed for the same violation. 

8. Other aggravating and mitigating factors as 
the court deems relevant. 

P. It shall be an affirmative defense to any 
prosecution under subsection A of this section that 
the conduct charged was freely consented to by the 
person endangered and that the danger and con­
duct charged were reasonably foreseeable hazards 
of either of the following : 

1. An occupation, business or profession. 

2. Medical treatment or medical or scientific 
experimentation conducted by professionally ap­
proved methods provided that the person endan­
gered was made aware of the risk involved in the 
treatment or experimentation prior to giving con­
sent. 

Q. Ii shall be an affirmative defense to any 
prosecution for violation of an emission standard 
or opacity standard under subsection C or G or 
subsection L, paragraph 1, 2 or 4 of this section 
that both of the following conditions were satisfied: 

1. The violation was reported by verbal or fac ­
simile notification to the director within twenty­
four hours· after the source first learned of the 
\·iolation. 

2. The ov:ner or operator of the source provid­
ed written notification to the director containing all 
of the following information within seventy-two 
hours following the verbal or facsimile notification: 

(a) Confirmation of the violation for which ver­
bal or facsimile notification. was provided. 

(b) Identification of the practicable corrective 
measures that have been undertaken or will be 
undertaken to control and minimize emissions un­
til compliance with the applicable standard is 
achieved. 

In the case of continuous or recurring violations, 
the notification requirement shall be satisfied if the 
source provides the required notification after vio­
lations are first detected and includes in such noti­
fication an estimate of the time the violations will 
continue. Violations occurring after the estimated 
time period shall require additional notification 
pursuant to the .first sentence of this paragraph. 

R. It shall be an affirmative defense to any 
prosecution under subsection B, H, I or K of this 

section for operating a source or commencing con­
:Sttuction without a permit that, after accurately 
disclosing in writing all relevant information that is 
necessary to assess the requirement to obtain a 
permit and that is requested by a permitting au­
thority, the defendant obtained and relied upon the 
written advice of a permitting authority that no 
permit was necessary. Failure of a permitting 
authority to respond in writing to a request for a 
determination under this subsection within four­
teen days after receiving the information described 
in this subsection shall be deemed to be advice that 
no permit was necessary for purposes of this sub­
section. 

S. The defendant may establish an affirmative 
defense provided by this section by a preponder­
ance of the evidence. 

T. Under this section, to prove a knowing vio­
lation the state must prove actual knowledge of 
circumstances constituting each element of the of­
fense which, as defined, requires proof of a culpa­
ble mental state. Actual knowledge may be 
proved by either direct or circumstantial evidence, 
including evidence that the person deliberately 
avoided acquiring such knowledge. A person 's 
knowledge may not be inferred merely by his or 
her position within an enterprise. 

U. All civil or criminal penalties or fines as­
sessed pursuant to this section shall be deposited, 
pursuant to §§ 35-146 and 35-147, in the state 
general fund . 

V. For purposes of this section, "emission stan­
dard" means a numeric limitation on the volume 
or concentration of air pollutants in emissions from 
a source or a specific design, equipment or work 
practice standard, the purpose of which is to elimi­
nate or reduce the volume or concentration of 
pollutants emitted by a source . Emission standard 
does not include opacity standards . Violations of 
emission standards shall be determined in the man­
ner prescribed by the applicable regulations issued 
by the administrator or the director. 
Added by Laws 1992, Ch. 299. § 34, eff. Sept. 1. 1993 . 
Amended bv Laws 1996, Ch. 102, § 69: La\\'s 2000, Ch. 
193, § 577 .' 

1 42 U.S .C.A. 7661 ct seq. 

2 42 U.S .C .A . § 7411 or 42 l..' .S. C.A. § 7470 et seq. or 4c 
U.S .C.A. § 7501 et seq. 

§ 49-465. Air pollution emergency 
A. If the director determines that air pollution 

in any area constitutes or ma1· constitute an emer­
gency risk to the health of th~se in the area or that 
national ambient air quality standards are like]~· to 
be exceeded, such determination shall be commu-
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nicated to the governor. The governor may, by 
proclamation, declare that an emergency exists and 
may prohibit. restrict or condition the following: 

l . Motor l'ehicle traffic . 

2. The operation of retail. commercial, manu­
facturing, governmental, industrial , or similar ac­
tivitv. 

3. Operation of incinerators. 

4. The burning or other consumption of fuels. 

5. The burning of any materials whatsoever. 

6. Any and all other activity which contributes 
or may contribute to the emergency. 

B. If the governor declares that an emergency 
exists pursuant to subsection A, the governor shall 
prohibit, restrict or condition the employment 
schedules for employees of this state and its politi­
cal subdivisions, and on a voluntary basis only, 
may encourage private employers to develop simi­
lar work rules to restrict vehicle emissions during 
air quality emergencies. Any unscheduled leave 
that an employee of this state or its political subdi­
visions is required to take because of the prohibi­
tion, restriction or condition shall be leave with 
pay. 

C. Orders of the governor shall be enforced by 
the department and the state and local police and _ 
air pollution enforcement personnel forces. Those · 
authorized to enforce the orders may use reason­
able force required in the enforcement of the or­
ders, and may take reasonable steps required to 
assure compliance, including but not limited to the 
following: 

1. Enter upon any property or establishment 
believed to be violating the order and, if a request 
does not produce compliance, cause compliance 
with such order. 

2. Stopping, detouring, rerouting, and prohibit­
ing vehicle traffic. 

3. Disconnecting incinerator or other types of 
combustion facilities. 
Added by Laws 1992, Ch. 299, § 34, eff. Sept. 1, 1993 . 
Amended by Laws 1993, 6th S.S ., Ch. 1, § 23 . 

§ 49-466. Precedence of actions 

For the benefit of the people of the state, court 
actions and proceedings brought under this article 
shall be given precedence and brought to trial 
ahead of other litigation concerning private inter­
ests and other matters that do not affect public 
health and welfare. 
Added by Laws 1992, Ch. 299, § 34, eff. Sept. 1, 1993. 

§ 49-467. Preservation of rights 

It is the purpose of this article to provide addi­
tional and cumulative remedies to prevent, abate 
and control air pollution in the state. Nothing 
contained in this article shall be construed to 
abridge or alter rights of action or remedies in 
equity under the common law or statutory law, 
criminal or civil, nor shall any provisions of this 
article, or any act done by virtue thereof, be con­
strued as estopping the state or any municipalitY, 
or owners of land from the exercise of their rights 
in equity or under the common law or statutorY 
law to suppress nuisances or to abate pollution. 
Added by Laws 1992, Ch. 299, § 34, eff. Sept. I. 1993. 

ARTICLE 3. COUNTY AIR POLLUTION 
CONTROL 

§ 49-4 71. Definitions 

In this article, unless the context otherwise re­
quires : 

1. "Advisory council" means any county air 
pollution control advisory council established pur­
suant to this article . 

2. "Air contaminants" includes smoke, vapors . 
charred paper, dust, soot, grime, carbon, fumes. 
gases, sulfuric acid mist aerosols, aerosol droplets , 
odors, particulate matter, wind-borne matter, ra­
dioactive materials or noxious chemicals, or any 
other material in the outdoor atmosphere. 

3. "Air pollution" means the presence in the 
outdoor atmosphere of one or more air contami­
nants or combinations thereof in sufficient quanti­
ties, which either alone or i!l connection with other 
substances, by reason of their concentration and 
duration are or tend to be injurious to human, 
plant or animal life, or cause damage to property, 
or unreasonably interfere with the comfortable en­
joyment of life or property ofa subStantial part of a 
community, or obscure VisibilitY, or which in any 
way degrade the quality- of the ambient air below 
the standards established by the board or supervi­
sors . 

4. "Appealable agericy action';: . 
' jj : .:... . ·-' 

(a) Means an action tha~ det_ernl,i;nes the legal 
rights, duties or privileges of apar_ty . . 

(b) Does not include any rule·;:ordinance, order, 
standard or statement of policy cif general applica­
tion issued by a control officer: oi:i:>Oard of supervi­
sors to implement, interpret . or·~make specific the 
legislation enforced or .ad!Jlinistered by · the control 
officer or board of supecyisor:s..... :c.L 'L' :. 
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(c) Does not mean. or include any rule that re­
lates to the internal.rpanagement of a county and 
that doe£ not affect private rights or interest~ . 

(d) Does not include a decision or action that 
must be appealed to the hearing board pursuantto 
§ 49-476.01,49-480.02,49-482,49-490 or 49-511 
or to a final administrative decision obtained by an 
administrative appeal under§ 49-471.15 . 

5. "Board of supervisors" means any county 
board of supervisors . .. 

6. "Control officer" means the ·executive head 
of the department authorized or designated to en­
force air pollution regulations, or the executive 
head of an air pollution control district established 
pursuant to§ 49-473 . 

7. "Final rule" or '1inal ordinance" means any 
rule or ordinance approved by the board of super­
visors. 

8. "Hearing board" means any county air pol­
lution hearing board established pursuant to this 
article. 

9. "Permit" includes all or any part of a county 
permit, license, certificate, approval, registration, 
charter or similar form of permission required by 
law. 

10. "Permitting" includes the county process 
for granting, denying, renewirig, revoking, sus­
pending, ' annulling, withdrawing or amending a 
permit. 

11. "Person" includes any public or private 
corporation, company, partnership, firm, associa­
tion or society of persons, the federal government 
and any of its departments or agencies, the state 
and any of its agencies, departments or political 
subdivisions, as well as a natural person. 

12 . "Provision of law" means all or anv part of 
the feder~l or state constitution or of any f~deral or 
state statute, court rule, executive order or rule or 
ordinance adopted by a board of supervisors. 

13. "Register" means the Arizona administra­
tive register. 

14. "Rule" or "ordinance": 

(a) Means a county statement of general applica­
bility that is adopted by a board of supervisors and 
that implements, interprets or prescribes law or 
policy or that describes the procedure of a county. 

(b) Includes prescribing fees or the amendment 
or repeal of a prior rule or ordinance. · 

(c) Does not include intra-agency memoranda. 

IS . "Rule or ordinance .making" means the pro­
cess for formulation and adoption of a rule or 
ordinance. 

, 16,. "Special inspection warrant" means an or­
.der in writing ·issued in the name of the state of 
Arizona, signed by a magistrate, directed to the 
control officer or the control officer's deputies and 
authorizing the control officer or the control offi­
ce.r's deputies to enter into or upon public or 
private property for the purpose of making an 
inspection authorized by law. 

17. "Substantive policy statement": 

(a) Means a written expression that informs the 
general public of a current approach to, or opinion 
of, the requirements of the federal or state constitu­
tion, a federal or state statute, a federal, state or 
county administrative rule, ordinance or regulation 
or a final judgment of a court of competent juris­
diction, includi11g, if appropriate, the control offi­
cer's current practice, procedure or method of ac­
tion based on that approach or opinion. 

(b) Is advisory only. 

(c) Does not include internal procedural docu­
ments that only affect internal procedures of the 
county and that do not impose additional require­
ments or penalties on regulated parties, confiden­
tial information or rules or ordinances adopted 
pursuant to this chapter. 
Added as § 36-771 bv Laws 1962. Ch. 121, § 1, eff. 
March 27, 1962. Am~nded bv Laws 1967, Ch. 2, § 6; 
Laws 1969, Ch. 53,§ 2; Law-~ 1970, Ch. 164, § 2, eff. 
May 18, 1970. Renumbered as § 49--471 and amended 
by Laws 1986, Ch. 368, §§ 38, 93 , eff. July I. 1987. 
Amended by Laws 2000, Ch. 194, § 2, eff. Jan. I. 2002. 

§ 49-4 71.0 1. Regulatory bill of rights 

· A. To ensure fair and open regulation under 
this article by counties. a person: 

1. Is eligible for reimbursement of fees and 
·other expenses if the person substantially pre\·ails 
by adjudication on the merits against a county in a 
court proceeding or an administrative appeal 
brought pursuant to this anicle. 

2. Is entitled to have a county not charge the 
person a fee unless the fee for the specific activity 
is expressly authorized as pro\'ided in§ 49-471.02 . 

3. Is entitled to receive the information and 
notice regarding inspections prescribed in 
§ 49-471.03. 

4. May review the full text or summary of all 
rule or ordinance making activity and the summary 
of substanti\'e policy statements in the register as 
provided in §§ 49-471.04, 49-471.08. 49-471.09 
and 49-4 71.11. 

5. May participate in the rule or ordinance 
making process as provided in this article, includ­
ing providing written or oral comments on pro-

" 
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§ 49-4 71.14. Reporting; compliance with 
time frames 

Beginning on September l, 200 I, and on or 
before September I of each year thereafter, each 
control officer shall report to the control officer's 
board of super;isors the county's compliance level 
with overall time frames for the prior fiscal year. 
The control officer's reports shall include the num­
ber of permits issued or denied by the control 
officer within the applicable time frames. 
Added by Laws 2000, Ch. 194, § 3, eff. Jan. I, 2002. 

§ 49-471.15. Administrative appeals 

A. A person whose legal rights, duties or privi­
leges were determined by an appealable agency 
action or who will be adversely affected by an 
appealable agency action and who exercised any 
right to comment on the action provided by law, 
rule or ordinance may appeal the action to the air 
pollution hearing board established pursuant to 
§ 49-4 78 if the grounds for the appeal are limited 
to issues raised in that party's comments, except 
that administrative appeals of decisions to approve, 
deny or revoke a permit, permit revision or condi­
tional order are governed by §§ 49-480.02 and 
49-482 and hearings on orders of abatement are 
governed by§ 49-490. 

B. A notice of appeal under this section shall be 
filed with the hearing board within thirty days after 
the county ser1es notice of the appealable agency 
action. The notice of appeal shall identify the party, 
the party's address, the action being appealed and 
shall contain a concise statement of the reasons for 
the appeal. The hearing board shall conduct a 
public hearing on the appeal within the time pre­
scribed by§ 49-482 . 

C. On the concurrence of the control officer 
and the appealing party, or if a hearing board is 
unavailable for any reason, any appeals under this 
section may be heard before an administrative law 
judge pursuant to§ 41-1092.01, subsection J, and 
the appeal shall be governed by the procedures 
prescribed in title 41, chapter 6, article 10 and all 
associated rules adopted by the office of adminis­
trative hearings. 

D. Under this section, service of notice of an 
appealable agency action shall be effected by per­
sonal delivery or certified mail, return receipt re­
quested, or by any other method reasonably calcu­
lated to effect actual notice to the party to the 
action to the party's last address of record with the 
control officer. 
Added by Laws 2000, Ch. 194, § 3, eff. Jan. 1, 2002. 

§ 49-471.16. Waiver 

Except to the extent expressly precluded by an­
other law, a person may waive in writing anv right 
conferred on that person by this chapter. - ~ 
Added by Laws 2000, Ch. 194, § 3, eff. Jan. 1, 2002 . 

§ 49-4 72. Department studies 

Upon the request of any county by its board ul· 
supervisors, the department sHall conduct such 
studies as are requested, and at the expense of such 
county, but limited to the countY making the n: ­
quest. Such studies shall be made to determin~: 

the nature , extent, distribution and sources of air 
pollution within such county and the possibl~: 

methods of control and abatement of such pollu­
tion within the county making the request. In thL" 
conduct of such requested studies the department 
may seek cooperative arrangements with state uni­
versities and other educational institutions of the 
state, or with other state departments , the county, 
municipalities or private agencies of any kinJ 
which have available facilities or personnel, or 
both, suitable for the conduct of one or more areas 
of such research, under the supervision of the 
department. 
Added as § 36-772 by Laws 1962, Ch. 121, § I, ~rr. 
March 27, 1962. Amended by Laws 1973, Ch. 158 . 
§ 136; Laws 1977, Ch. 171, § 15. Renumbered as 
§ 49-472 and amended bv Laws 1986, Ch. 368, §§ 38, 94. 
eff. July I, 1987. -

§ 49-473. Board of supervisors 

A. The board of supervisors of a county, in 
order to conserve and promote the public health , 
safety, and general welfare, shall within its territo­
rial limits, or any portion thereof, investigate the 
degree to which the atmosphere of. the county is 
contaminated by air pollution and the causes, 
sources, and extent of such air ·palh.ition or, if the 
state is developing a study in the ·county pursuant 
to § 49-424, cooperate with and assist the state in 
such a study. 

B. The board of supervisors of a county shall 
authorize or designate an existing department of 
the county government or establish an air pollution 
control district to carry out the necessary investiga­
tions, inspections, and enforcement of any rules 
and regulations adopted purs~?:I:.t to this article . 

C. The board of supervisors o£ a county may in 
lieu of the provisions of subsection B, in addition to 
the joint exercise of powers provided:(or in title 11, 
chapter 7, article 3, 1 establish ,a .multi-county air 
quality control region with cine · or more other 
counties by agreement with the ·board of supervi-
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sors of such other county or counties, and contract 
for the joint administration of this article within 
such region,. in~luding, but not limited to, the joint 
adoption of regulations and standards and the en­
forcement thereof by a joint region hearing board. 
Any region created under this subsection shall be 
governed by all of the provisions applicable to a 
county. 
Added as § 36-773 by Laws 1962, Ch. 121, § 1, eff. 
March 27, 1962. Amended by Laws 1967, Ch. 2, § 7; 
Laws 1969, Ch. 53, § 3; Laws 1970, Ch. 164, § 3, eff. 
May 18, 1970. Renumbered as § 49-4 73 and amended 
by Laws 1986, Ch. 368, §§ 38, 95, eff. July I, 1987. 

I Section 11-951 et seq. 

§ 49-4 7 4. Cou~ty control boards 

The board of supervisors of each county may 
authorize the board of health or health department 
of their respective counties in cooperation with the 
department of environmental quality to : 

1. Study the problem of air pollution in the 
county. 

2 . Study possible effects on adjoining counties . 

3. Cooperate with chambers of commerce, in- ' 
dustry, agriculture, public officials and all other 
interested persons or organizations. 

4. Hold public hearings if in their discretion 
such action is necessary. 

5. The board of supen,isors by resolution may 
establish an air pollution control district. 
Added as § 36-774 by Laws 1962, Ch. 121. § l. eff. 
March 27, 1962. Amended bY Laws 1973, Ch. 158, 
§ 137. Renumbered as§ 49-474 and amended bY Laws 
1986, Ch. 368, §§ 33, 96, eff. July I, 1987. -

§ 49-474.01. Additional board duties in ve­
hicle emissions control areas; definitions 

A. . The board of supervisors of a county which 
contains any portion of area A or area B as defined 
in § 49-541 shall: 

1. In area A, in consultation with the designat­
ed metropolitan planning organization, synchro­
nize traffic control signals on all existing and new 
roadways, within the unincorporated area and at 
jurisdictional boundaries, which have a traffic flow 
exceeding fifteen thousand motor vehicles per day. 

2. In area A, beginning J anuar~\' 1, 2000, de­
velop and implement plans to stabilize targeted 
unpaved roads, alleys and unpaved shoulders on 
targeted arterials. The plans shall address the 
performance goals, the criteria for targeting 
roads, alleys and arterials, a schedule for imple­
mentation, funding options and reporting require­
ments . . 

.. 3. In area A, acquire or utilize vacuum systems 
or other dust removal technology to reduce the 
particulates attributable to conventional crack seal­
ing operations as existing equipment is retired. 

4. In area A, beginning January 1, 2008 , de­
velop and implement plans to stabilize targeted 
unpaved roads, alleys and unpaved shoulders on 
targeted arterials. The plans shall address the 
performance goals, the criteria for targeting the 
roads, alleys and shoulders, a schedule for imple­
mentation, funding options and reporting require­
ments. Priority shall be given to the following: 

(a) Unpaved roads with more than one hundred 
average daily trips. 

(b) Unpaved shoulders on arterial roads and oth­
er road segments where vehicle use on unpaved 
shoulders is evident or anticipated due to projected 
traffic volume. 

5. In a county with a population of two million 
or more persons or any ponion of a county in an 
area designated by the environmental protection 
agency as a serious PM-10 nonattainment area or a 
maintenance area that was designated as a serious 
PM-10 nonattainment area, no later than March 
31, 2008, adopt or amend codes or ordinances and, 
no later than October I, 2008, commence enforce­
ment of those codes or ordinances as necessary to 
require that parking, maneuvering, ingress and 
egress areas at developments other than residential 
buildings with four or fewer units are maintained 
with one or more of the following dustproof pa,·ing 
methods: 

(a) Asphaltic concrete. 

(b) Cement concrete. 

(c) Penetration treatment of bituminous material 
and seal coat of bituminous binder and a mineral 
aggregate. 

(d) A stabilization method approved by the coun­
ty. 

6. In a county with a population of two million 
or more persons or any po11ion of a county in an 
area designated by the environmental protection 
agency as a serious PM-1 0 nonattainment area or a 
maintenance area that was designated as a serious 
PM-10 nonattainment area, no later than March 
31, 2008, adopt or amend codes or ordinances and. 
no later than October I. 2009. commence enforce­
ment of those codes or ordinances as necessarY to 
require that parking, manem·ering. ingress and 
egress areas three thousand square feet or more in 
size at residentiid buildings with four or fewer 
units are maintained with a paYing or stabilization 

;. 
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partment of environmental quality with notice to 
the applicable county, shall be tested with an ISO 
8 I 7 8 test by a properly equipped laboratory and 
shall demonstrate at least a thirty-five per cent 
reduction in particulate pollution with no increase 
in the generation or emission of other regulated 
pollutants. This paragraph applies without regard 
to whether the participant is required to obtain an 
air quality permit for the equipment. 

4. The control officer shall provide a method 
fo r determining the participant's eligibility for the 
program and for the modification of existing per­
mits or for incorporating this program's provisions 
into the terms of any applicable new permits as 
well as any reporting requirements to ensure con­
tinued use of the emissions reduction measures. 

D. This section does not authorize a permit 
conclition or a modification to a permit condition 
that would violate a requirement of the clean air 
act, this chapter or a rule adopted under this 
chapter, including the national ambient air quality 
standards. This section does not authorize the use 
of reductions in mobile source emissions for pur­
poses of determining the applicability of new 
source review requirements. 

Added by Laws 2007, Ch. 292, § 17. 

§ 49-4 75. Powers and duties 

The air pollution control district established by 
the board of supervisors shall have the power to: 

1. Have perpetual succession. 

2. Sue and be sued in the name of the district in 
::11! actions and proceedings in all courts and tribu­
nals of competent jurisdiction. 

3. Adopt a seal and alter it at its pleasure. 

4. Take by grant, purchase, gift, or lease, hold, 
use. enjoy, and to lease or dispose of real or per­
~onal property of every kind within or without the 
district necessary to the full exercise of its powers. 

5. Lease, sell or dispose of any property or any 
interest therein whenever in the judgment of the 
air pollution control board such property, or any 
interest therein, or part thereof, is no longer re­
quired for the purposes of the district, or mav be 
leased for any purpose without interfering with the 
use of the same for the purposes of the district, and 
to pay any compensation receiYed therefor into the 
general fund of the district. 
Added as § 36-775 by Laws 1962, Ch . 12 I, § I, cff. 
March 27, 1962. Renumbered as § 49-475 bv Laws 
I 986, Ch. 368, § 38, eff. July I , I 987 . . 

§ 49-4 76. Authorization to accept funds or 
grants 

The department of environmental quality, county 
health departments, or boards of supervisors may 
accept and expend in accordance with the terms of 
the grant any funds granted to it for research of air 
pollution by the federal government, any political 
subdivision of the state, any agency or branch of 
the federal or state governments, or any private 
agency. 
Added as § 36-776 bv Laws 1962, Ch. 121, § 1, eff. 
March 27 , 1962. Amended by Laws 1973, Ch. 158, 
§ 138. Renumbered as§ 49-476 and amended by Laws 
1986, Ch. 368, §§ 38, 97, eff. July 1, 1987. 

§ 49-476.01. Monitoring 

A. The control officer may require , as specified 
in subsections B and C of this section, any source 
of air contaminants to monitor, sample or perform 
other studies to quantify emissions of air contami­
nants or levels of air pollution that may reasonably 
be attributable to that source, if the control officer 
either: 

J . Determines that monitoring, sampling or 
other studies are necessary to determine the effects 
of the facility on levels of air pollution. 

2. Has reasonable cause to belieYe a Yiolation of 
this article, rules adopted pursuant to this article or 
a permit issued pursuant to this article has been 
committed. 

3. Determines that those studies or data are 
necessary to accomplish the purposes of this arti­
cle; and that the monitoring, sampling or other 
studies by the source are necessary in order to 
assess the impact of the source on the emission of 
air contaminants. 

B. The board of supervisors shall adopt rules 
requiring sources of air contaminants to monitor, 
sample or otherwise quantify their emissions or air 
pollution that may reasonabl ~· be attributable to 
such sources for air contaminams for which am­
bient air quality standards or emission standards or 
design, equipment. work practice or operational 
standards haYe been adopted pursuant to § 49-424 
or§ 49-425, subsection A. In the de\·elopment of 
the rules . the board shall consider the cost and 
effectiveness of the monitoring. sampling or other 
studies. 

C. For those sources or air contaminants for 
which rules are not required to be adopted pursu­
ant to subsection B or thi s section, the control 
officer may require a source of air contaminants, 
by permit or order, to perform monitoring, sam­
pling or other quantification of its emissions or air 
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pollution that may reasonably be attributed to such 
a source. Before requiring such monitoring, sam­
pling or other quantification by permit or order, 
the control officer shall consider the relative cost 
and accuracy of any alternatives that may be rea­
sonable under the circumstances such as emission 
factors, modeling, mass balance analyses or emis­
sions projections. The control officer may require 
such monitoring, sampling or other quantification 
by permit or order if the control officer determines 
in writing that all of the following conditions are 
met: 

I. The actual or potential emissions of air pollu­
tion may adversely affect public health or the envi­
ronment. 

2. An adequate scientific basis for the monitor­
ing, sampling or quantification method exists. 

3. The monitoring, sampling or quantification 
method is technically feasible for the subject con­
taminant and the source. 

4. The monitoring, sampling or quantification 
method is reasonably accurate . 

5. The cost of the method is reasonable in light 
of the use to be made of the data. 

D. In determining the frequency and duration 
of monitoring, sampling or quantification of emis­
sions under subsection B and C of this section, the , 
control officer shall consider the five factors pre­
scribed in subsection C of this section and the level 
of emissions from the source. 

E. Orders issued or permit conditions imposed 
pursuant to this section shall be appealable to the 
hearing board in the same manner as that pre­
scribed for orders of abatement in § 49-490 and 
for permit conditions in§ 49-482. 
Added by Laws 1991, Ch. 283, § 11, eff. July I, 1992 . 
Amended by Laws 1992, Ch. 299, § 35, eff. Sept. 1. 1993; 
Laws20ll,Ch.291,§ 5. 

§ 49-477. Advisory council 

The board of supervisors may appoint an adviso­
ry council of such membership as it deems neces­
sary to advise and consult with the board of super­
visors, the control agency, and the cor1trol officer 
in effecting the purposes of this article. 
Added as§ 36-777 by Laws 1970, Ch. 164, § 5, eff. May 
18, 1970. Renumbered as § 49-4 77 by Laws 1986, Ch. 
368, § 38, eff. July 1, 1987. 

§ 49-478. Hearing bo~d 
A. The board of supervisors shall appoint arr air 

pollution hearing board. ..: 

B. The hearing board shall consist of five mem­
bers . The five members shall be knowledgeable in 
the field of air pollution. At least one member of 
the board shall be an attorney licensed to practice 
law in this state. At least three members shall nOL 
have a substantial interest, as defined in § 38-502 . 
in any person required to obtain a permit pursuant 
to this article. Each board member shall serve for 
a term of three vears . 

C. The hearing board shall select a chairman 
and vice-chairman and such other officers as it 
deems necessary. 

D. The board of supervisors may authorize· 
compensation for hearing board members, anJ 
may authorize reimbursement for subsistence anJ 
travel, including travel from and to their respectin: 
places of residence when on official business . 
Added as§ 36-778 by Laws 1967, Ch. 2, § 8. Amended 
by Laws 1969, Ch. 53, § 5; Laws 1970, Ch. 164, § 6. dl 
Mav 18, 1970; Laws 1980,'Ch. 132, § 2 .. Renumbered as 
§ 4.9-478 by Laws 1986, Ch. 368, § 38,-eff. July I, 1987 . 
Amended by Laws 1990, Ch. 42, § ,10. · 

§ 49-479. Rules; hearing 

A. The board of supervisors shall adopt such 
rules as it determines are necessary and feasible to 
control the release into the atmosphere of air con­
taminants originating within the territorial limits of 
the county or multi-county air quality control re­
gion in order to control air pollution, which rules. 
except as provided in subsection C shall contain 
standards at least equal to or more restrictive than 
those adopted by the director. In fixing such stan­
dards, the board or region shall give consideration 
but shall not be limited to: 

1. The latest scientific knowledge useful in indi­
cating the kind and extent ofall identifiable effects 
on health and welfare which may be expected from 
the presence of an air pollution agent, or combina­
tion of agents in the ambient air; in varying quanti-
ties. 

2 . Atmosphere conditions .and the types of air 
pollution agent or agents which, when present in 
the atmosphere; may interact with another agent or 
agents to produce an adverse effect on public 
health and welfare. · 

3. Securing, to the.greatest degr~e practicable, 
the enjoyment of the natural attractions of the state 
and the comfort and convenience o~ the inhabit-
ants . ,,. , -

B. No rule may be enacted_or ~ended except 
after the board of supervisors first holds a public 
hearing after twenty days' notice of such hearing. 
The proposed rule, or any proposed amendment of 
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a rule, shall be made available to the public at the 
time of notice of such hearing. 

C. A . co~ty may adopt or amend a rule, emis­
sion standard, or standard of performance that ·is 
as stringent or more'stringent than a ri.Ile, emission 
standard or standard of performance for similar 
sources adopted by the director only if the county 
complies with . the applicable provisions of 
§ 49-112. 

D. All' rules enacted pursuant to this section 
shall be made available to the public at a reason­
able charge upon request. 

Added as§ 36--779' by Laws 1967, Ch. 2, § 8. Amended 
bv Laws 1969, Ch. 53, § 6; Laws 1970, Ch . 164, § 7, eff. 
May 18, 1970; Laws 1973, Ch. 158, § 139. Renumbered 
as § 49-479 by Laws 1986, Ch. 368, § 38, eff. July 1, 
!987. Amended by Laws 1987, Ch. 365, § 19, eff. Jan. 1, 
!989; Laws 1992, Ch. 299, § 36, eff. Sept. 1. 1993 ; Laws 
1994, Ch. 297, § 3. 

§ 49-480. Permits; fees 

A. The board of supervisors may adopt a pro­
gram for the review, issuance, revision, administra­
tion and enforcement of permits and for public • 
review of proposed permits for sources that are 
subject to § 49-426, subsection A, that are not 
under the jurisdiction of the state pursuant to 
§ 49-402 and that are not otherwise exempt pursu­
ant to § 49-426, subsection B and subsection K of 
this section. This program shall include provisions 
for administration, inspection and enforcement of 
general permits issued pursuant to § 49-426, sub­
section H and subsection J of this section. 

B. Procedures for the review, issuance, revision 
and administration of permits issued pursuant to 
this section and required to be obtained pursuant 
to title V of the clean air act 1 including sources 
that emit hazardous air pollutants shall be substan­
tially identical to procedures for the review, issu­
ance, revision and administration of permits issued 
by the department under this chapter. Such pro­
cedures shall comply with the requirements of 
§§ 165, 173 and 408 and titles III and V of the 
clean air act and implementing regulations for 
sources subject to titles III and V of the clean air 
act. 2 Procedures for the review, issuance, revision 
and administration of permits issued pursuant to 
this section and not required to be obtained pursu­
ant to title V of the clean air act shall impose no 
greater procedural burden on the permit applicant 
than procedures for the review, issuance, revision 
and administration of permits issued by the depart­
ment under §§ 49-426 and 49-426.01 and other 
applicable provisions of this chapter. 

. C. Upon adoption of a permit program by the 
board of supervisors pursuant to this section, no 
person may begin actual construction, operate or 
make a modification to any source subject to the 
permit program without complying with the re­
quirements of that program. 

D. Permits issued pursuant to a program 
adopted under this section are subject to payment 
of a reasonable fee to be determined as follows: 

1. For any source required to obtain a permit 
under title V of the clean air act, the board of 
supervisors shall establish by rule a system of fees 
consistent with and equivalent to that prescribed 
under § 502 of the clean air act. 3 Such system 
shall prescribe procedures for increasing the fee 
each year by the percentage, if any by which the 
cmi.sumer price index for the most recent calendar 
year ending before the beginning of such year 
exceeds the consumer price index for the calendar 
year 1989. 

2. For any facility subject to the permitting re­
quirements of this ·chapter but not required to 
obtain a permit under title V of the clean air act, 
the board of supervisors shall determine a permit 
fee based on all reasonable direct and indirect 
costs required to administer the pem1it, but not 
exceeding twenty-five thousand dollars . 

The board of supervisors shall establish an annu­
al inspection fee, not to exceed the average cost of 
services. 

E. Funds received for permits issued pursuant 
to this section shall be deposited in a special public 
health fund and shall be used by the control officer 
to defray the costs of implementing this article. 

F. Permits issued pursuant to this section for a 
source required to obtain a permit under title V of 
the clean air act shall, and for a source that is not 
required to obtain a title V permit may, contain all 
of the following: · 

1. Conditions reflecting all applicable require­
ments of this article and rules adopted pursuant to 
this article . 

2. Enforceable emission limitations and stan­
dards. 

3. A schedule for compliance, if applicable . 

4. The requirement to submit at least everY six 
months the results of any required monitoring. 

5. Any other conditions that are necessary to 
assure compliance \Nith this article and the clean 
air act, 4 including the applicable implementation 
plan. 
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time limit for notifications associated with emer­
gency conditions. 

B. Any permit issued pursuant to§ 49-480 may 
be revised, revoked and reissued, or terminated for 
cause. The filing of a request for a permit revision, 
revocation .and reissuance, or a termination, or a 
notification filed pursuant to subsection A does not 
stay any effective permit condition. The control 
officer may require in writing that the applicant 
provide within a reasonable time any information 
that the control officer identifies as necessary for 
the control officer to determine if cause exists for 
revising, revoking and reissuing, or terminating, 
the permit, or to determine compliance with per­
mit conditions. 

C. The board of supenrisors shall establish by 
rule procedures related to public and departmental 
reviews of changes to a permitted source. The 
procedures shall impose no greater procedural bur­
den on the pennittee than the procedures adopted 
by the director pursuant to § 49-42 6.01, subsection 
C. 
Added by Laws 1992, Ch. 299, § 40, eff. Sept. I, 1993. 
Amended by Laws 1996, Ch. 88, § 4. 

I 42 U.S.C.A. § 7661 et seq. 

2 42 U.S.C.A. § 7401 et seq. 

§ 49-480.02. Appeals of permit actions 

A. Within thirty days after the control officer 
gives notice of approval, denial or revocation of a 
permit; the applicant or any person who submitted 
comments pursuant to § 49-480, may request an 
appeal as provided under § 49-482 . The decision 
after that hearing constitutes the final permit ac­
tion from which judicial reYiew may be taken pur­
suant to title 12, chapter 7, article 6.1 

B. Any person who has an interest that is or 
may be adversely affected may commence a ·civil 
action in superior court against the control officer 
alleging that the control officer has failed to act in 
a timely manner consistent with the requirements 
of§ 49-480. No action may be commenced before 
sixty days after the plaintiff has given notice to the 
control officer of the plaintiffs intent to file. The 
court has jurisdiction to require the control officer 
to act without additional delay . 
Added by Laws 1992, Ch. 2 99, § 40, eff. Sept. 1, 1993. 

I Section 12-901 et seq. 

§ 49-480.03. Federal hazardous air pollu­
tant program; date specified by administra­
tor; prohibition 

A. The board of supervisors shall adopt by rule 
a program for administration and enforcement of 

the federal hazardous air pollutant program estab­
lished by § 112 of the clean air act. 1 The pmgram 
shall be consistent with and meet the requirements 
of § 112 of the clean air act and shall contain the 
following provisions: 

1.· After the date specified by the administrator 
in rules adopted pursuant to •§ '"112(g)(l)(B) of the 
clean air act, no person may obtain a permit or 
permit revision to modify a major source of feder­
ally listed hazardous air pollutants or to construct 
a new major source of federally listed hazardous 
air pollutants, unless the control officer determines 
that the person will install the maximum achiev­
able control technology for the modification or new 
major source. For purposes of this paragraph, the 
terms "major source" and "modification" have the 
meanings set forth in § 112(a) of the clean air act 
and implementing regulations adopted by the ad­
ministrator. A new or modified major source of 
federally listed hazardous air pollutants means a 
major source that commences construction or a 
modification after rules adopted bY the board of 
supen•isors pursuant to this subsection become ef­
fective . A physical change to a source or change in 
the method of operation of a source is not a modifi­
cation subject to this paragraph or paragraph 2 of 
this subsection if the change complies with 
§ 112(g)(l) of the clean air act . 

2. After the date specified by the administrator 
in rules adopted pursuant to § 112(g)(l )(B) of the 
clean air act and until the administrator adopts 
emissions standards establishing the maximum 
achievable control technology for a source category 
or subcategory that includes a source subject to 
paragraph I of this subsection, the control officer 
shall determine the maximum achie,·able control 
technology for the modification or the new major 
source on a case-by-case basis. If on the basis of 
this case-by-case determination of the maximum 
achievable control technology the control officer 
determines that it is not feasible to prescribe or 
enforce an emission standard, a maximum achiev­
able control technology standard imposed pursuant 
to this paragraph may consist of a design, equip­
ment, work practice or operational standard, or a 
combination thereof. 

3. If an existing source submits an application 
pursuant to § 49-480 \\"hich demonstrates that the 
source has achie,·ed a reduction of ninety per cent 
or more of federally listed hazardous air pollutants 
or ninetv-five per cent in the case of federallY listed 
hazardo'us air pollutants that are particula~es, the 
control officer shall issue a permit or permit revi­
sion allowing the source to meet an alternative 
emission limitation reflecting such reduction in lieu 

" 
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§ 49-482 . . Appeals to hearing board . 

A. Within thirty days after notice is given by the 
control officer · of approval or denial of a permit, 
permit revision or conditional order, the applicant 
and any person who filed a comment cin the permit 
or permit revision pursuant to § 49-480, subsec­
tion B and § 49~26, subsection D, or on the 
conditional order pursuant to § 49-492, subsection 
C, may petition the hearing board, in writing, for a 
public hearing, which shall be held within thirty 
days after receipt of the petition. The hearing 
board, after notice and a public hearing, may sus­
tain, modify or reverse the action of the · control 
officer. 

B. Any person having an interest that is or may 
be adversely affected may commence a civil action 
in superior court against the control officer alleg­
ing that the control officer has failed to act in a 
timely manner as provided in§ 49-480, subsection 
B and § 49-426, subsection C. No action may be 
commenced before sixty days after the plaintiff has 
giYen notice to the control officer. The court has 
jurisdiction to require the control officer to act 
without additional delay. 
Added as § 36-779.D3 bv Laws 1970, Ch. 164, § 9, eff. 
Ma\' 18, 1970. Renumb~red as § 49-482 by Laws 1986, 
Ch." 368, § 38, eff. July 1, 1987. Amended b:v Laws 1990, 
Ch. 42, § 13: Laws 1992 , Ch. 299, § 42 , eff. Sept. I. 
1993 . 

§ 49-483. Permit transfers; notice; appeal 

A. A permit shall not be transferable, whether 
b)· operation of law or other>vise, either from one 
location to another, or from one piece of equip­
ment to another. 

B. The proYisions of subsection A shall not ap­
ply to mobile or portable machinery or equipment 
\\·hich is transferred from one location to another 
after notification to the control officer of the trans­
fer. 

C. A pem1it may be transferred, whether by 
operation of law or otherv.•ise, from one person to 
another, provided that prior to the transfer, the 
person holding the permit notifies the control offi­
cer in writing of the name, address, telephone 
number and statutory agent of the person to whom 
the permit will be transferred. the effective date of 
the proposed transfer and other information the 
board of supervisors may determine to be neces­
san· by rule. The control officer shall prescribe 
procedures for such notification. 

D. If the control officer determines that the 
transferee is not capable of operating the source in 
compliance with the requirements of this article, 

ru,les adopted under this article and the conditions 
established in the permit, the transfer shall be 
denied. In order for the denial to be effective, 
notice of the control officer's denial, including the 
reasons for the denial, shall be issued within ten 
working days of the control officer's receipt of the 
notice of the proposed transfer. 

J · : , . · . ... : 

E. Denial of a permit trap.sfer is appealable by 
the transferor and the transferee to the air pollu­
tion hearing board in the same manner as pre­
scribea for denial ofa pei-mit in§ 49--482. 
Added as § 36-779.04 bv Laws 1970, Ch. 164, § 9, eff. 
Mav 18, 1970. Renumb~red as §· 49-483 bv Laws 1986, 
Ch." 368, § 38, eff. Julv 1, 1987. Amended b·v Laws 1992, 
Ch. 299, § 43 , eff. Sept. I. 1993. -

§ 49-484. Expiration of permit 

An installation permit shall expire two years 
from the date of its issuance. 
Added as § 36-779.05 bv Laws 1970, Ch. 164, § 9, eff. 
May 18, 1970. Renumb~red as § 49-484 by Laws 1986. 
Ch. 368, § 38, eff. July 1, 1987. 

§ 49-485. Posting of permit 

A person who has been granted an operating 
permit, shall firmly affix such permit, an apprm·ed 
facsimile of such permit. or other approved identi­
fication bearing the permit number upon such ma­
chine, equipment. incinerator, device or other ani­
de for which the operating permit is issued in such 
a manner as to be clearly visible and accessible . 
In the event that such machine, equipment, incin­
erator, device or other article is so constructed or 
operated that such permit cannot be so placed , the 
permit shall be mounted so as to be clearly \'isible 
in an accessible place within a reasonable distance 
of such machine, equipment , incinerator, device or 
other article, or maintained readily a\'ailable at all 
times on the operating premises. 
Added as§ 36-779.06 bv Laws 1970, Ch. 16~. § 9. cff. 
May 18, 1970. Rcnumb~red as § 49-485 b)· Laws I 986. 
Ch. 368. § 38. eff. July I. 1987. 

.§ 49-486. Notice by building permit agencies 

All agencies that issue building: permits shall 
examine the plans and specifications submitted b~ · 
an applicant for a building permit to determine if 
an installation permit will possibly be required 
under the provisions of § 4 9-480. If it appears 
possible that such installation pennit \\'ill be re­
quired, the agency shall gi\'e written notice to such 
applicant to contact the control officer or the de­
partment of em·ironmental quality and shall fur-

~ 
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nish a copy of such notice to the control officer and 
the department. 
Added as § 36-779.07 bv Laws 1970, Ch. 164, § 9, eff. 
}[ay 18. 1970. Amended bv Laws 1973, Ch. 158, § 140. 
R.:rtumbered as § 49-486 ~nd amended bv Laws 1986, 
Ch. 368, §9 38, 99, elf. July 1, 1987. . 

§ 49-487. Classification and reporting; confi­
dentiality of records 

. :\. The board of supervisors by rules which are 
equal to or more restrictive than those adopted by 
the director of environmental quality shall classify 
air contaminant sources according to levels and 
types of emissions and other characteristics which 
relate to air pollution, and shall require reporting 
for any such class or classes. Reports may be 
required as to physical outlets, processes and fuels 
used, the nature and duration of emissions and 
such other information as is relevant to air pollu­
tion and deemed necessary by the board. 

B. The owner, lessee, or operator of a potential 
air contaminant sou\ce shall provide, install, main­
tain , and operate such air contaminant monitoring 
de\·ices as are reasonable and required to deter­
mine compliance in a manner acceptable to the 
control officer, and shall supply monitoring infor­
mation as directed in writing by the control officer. 
Such devices shall be available for inspection by 
the control officer during all reasonable times. 

C. Any records, reports or information obtained 
from any person under this chapter, including rec­
ords, reports or information obtained or prepared 
by the control officer or a county employee, shall 
be available to the public, except that the informa­
tion or any part of the information shall be consid­
ered confidential on either of the following: 

1. A showing, satisfactory to the control officer, 
by any person that the information or a part of the 
information if made public would divulge the trade 
secrets of the person. 

2. A determination by the county attorney that 
disclosure of the information or a particular p'art of 
the information would be detrimental to an ongo­
ing criminal investigation or to an ongoing or con­
templated civil enforcement action under :this 
chapter in superior court. 

D. Notwithstanding subsecti'on C of this sec­
tion, the following information shall be available. to 
the public: 
· 1. The name and address of any permit appli­

cant or permittee. 
2. The chemical constituents, · concentrations 

and amounts of any emission of ariy air contami­
nant. 

3. The existence or level of a concentration of 
an air pollutant in the environment. 
Added as§ 36-780 by Laws 1967, Ch. 2, § 8. Amended 
bv Laws 1969, Ch. 53 , § 8; Laws 1970, Ch. 164, § 10, el'f. 
Mav 18, 1970; Laws 1971, Ch. 190, § 3; Laws 1973, Ch 
LiS. § 141; Laws 1978, Ch. 201, § 618, eff. Oct. l. 1973 : 
Renumbered as § 49-487 and amended bv Laws 198o 
Ch . 368, §§ 38, 100, df. July l. 1987. Ame-nded by Law~ 
1992, Ch . 299 , § 44, eff. Sept. 1, 1993 . 

§ 49-488. Special inspection warrant 

A. The control officer and his deputies charged 
under this chapter or the rules and regulations 
adopted pursuant to this chapter with powers or 
duties involving inspection of real or personal 
property including buildings, building premises 
and building contents for the purpose of air pollu­
tion control shall be authorized to present them­
set ves before a magistrate and apply for, obtain and 
execute special inspection warrants. Such inspec­
tions shall be limited to property other than the 
interior of structures used as private residences. 

B. Upon showing by the affidavit of the control 
officer or his deputies that consent to entry for 
inspection purposes has been refused or circum­
stances justify the failure to seek such consent, 
special inspection warrants may be issued by a 
magistrate for inspection of public or private, real 
or personal properties. Such warrants shall not be 
necessary in the case of an emergency where there 
is an imminent and substantial endangerment to 
the health of persons. 

C. The warrant shall be in substantially the 
following form: 

"County of ------• State of Arizona to 
any control officer or deputy control officer in the 
county of proof by affidavit having 
been this day made before me by (person or per­
sons whose affidavit has been taken) that in and 
upon certain premises in the (city, town or county) 
of and more particularly de­
scribed as follows: (describe the premises with 
reasonable particularity) there now exists a reason­
able governmental interest to determine if said 
premises comply with (section of the 
Arizona Revised Statutes) and/or (section ___ _ 
of regulation or ordinance), you are therefore com­
manded in the day time (or.. during reasonable 
business hours), to make an· inspection of said 
premises as soon as practicable. 

Date, signature and title of office." 

The endorsement on the · warrant shall be in sub­
stantially the following form: 
"Received by me ·, 19_, at __ 
o'clock __ 

----------·--- - ··- - --- -··-- ·- ----- .. 



[ 

[ 

[ 

l. 

l 

L 

1771 COUNTY AIR POLLU'I'ION CONTROL § 49-492 

(name of conJrol officer,or deputy control officer)," 

The return of officer shall be in substantially the 
following form: "I hereby certify that by virtue of 
the within warTant I searched the named premises 
and found the following things (describe findings). 

Dated this day of , 19 _ , 

(name of control officer or deputy control officer)." 

D. The warrarit may be served by the control 
officer or his deputies mentioned in its directions, 
but by no other person except in. aid of the control 
officer or his deputies, on his requiring it, the 
control officer or his deputies being present and 
acting in its execution. 

E. A warrant shall be executed and returned to 
the magistrate who issued it within ten days after 
its date. After the expiration of that time, the 
warrant shall unless executed be void. 

F. Any person who knowingly refuses to permit 
an inspection lawfully authorized by warrant is~ 

sued pursuant to this article is guilty of a petty 
offense . 
Added as § 36-780.01 by Laws 1969, Ch. 53 , § 9. 
Amended by Laws 1978, Ch. 201, § 619, eff. Oct. 1, 1978. 
Renumbered as § 49-488 bv Laws .1986, Ch. 368, § 38, 
eff. July 1, 1987. • 

§ 49-489. Repealed by Laws 1992, Ch. 299, 
§ 45,eff. Sept. 1, 1993 

§ 49-490. Heal;ings on orders of abatement 

A. An order of abatement issued by the control 
officer shall become effective immediately upon the 
expiration of the time during which a request for a 
hearing may be made pursuant to § 49-511 unless 
the person or persons named in such order shall 
have made a timely request for a hearing before the 
hearing board. If a hearing is requested , the hear­
ing board shall hold the hearing within thirty days 
from receipt of the request unless such time is 
extended by the hearing board. Written notice of 
the time and place of the hearing shall be sent by 
the hearing board to the person or persons request­
ing the hearing and to the control officer at least 
fifteen days before the hearing. 

B. If the board, after the hearing, determines 
that the act or acts set.forth in the order constitute 
a violation of any provision of this article or of the 
rules adopted pursuant to this article or any re­
quirement of a permit or .conditional order issued 
pursuant to this ,article and that no conditional 
order is justified, the · board shall affirm or modify 
the order for abaternent. · The order may. be condi­
tional and require ~a -per:;on to refrain from the 

particular act or acts unless certain conditions are 
met .. ;_· 
Added as § 36-782 bv Laws 1969, Ch. 53, § 12. Amend­
ed by . Laws 1970, Ch. 164, § 12, eff. May 18, 1970. 
Renllinbered as § 49-490 and amended by Laws 1986, 
Ch. 368, §§ 38, 102, eff. July 1, 1987. Amended by Laws 
! 992, Ch. 299, § 46, eff. Sept. 1, 1993. 

§ 49-491. Conditional orders; standards; 
rules 

A. The director may grant to any person a con­
ditional order for each air pollution source which 
allows such person to vary from any provision of 
this article, any rule adopted pursuant to this arti­
cle, or any requirement of a permit issued pursuant 
to this article if the control officer makes each of 
the following findings : 

1. Issuance of the conditional order will not 
endanger public health or the environment, or im­
pede attainment of the national ambient air quality 
standards. 

2. Either of the following is true: 

(a) There has been a breakdown of equipment or 
upset of operations beyond the control of the peti­
tioner; the source was in compliance before the 
breakdown or upset; and the breakdown or upset 
may be corrected within a reasonable time. 

(b) There is no reasonable relationship between 
the economic and social cost of. and benefits to be 
obtained from, achieving compliance. 

B. The board of supenisors shall adopt rules 
necessary for the issuance of conditional orders. 
Such rules shall specify the minimum requirements 
for petitions, and procedures for processing peti­
tions and for public participation . For a condition­
al order that would vary from a requirement of the 
state implementation plan. the rules adopted by the 
board of supervisors shall provide for a public 
hearing to receive comments on the petition . For 
a conditional order that would var:· from a require­
ment of a permit issued pursuant to this article, the 

· rules adopted by the board of supen·isors shall 
conform to the procedures established for permit 
revisions pursuant to§ 49-480.01 . 
Added as§ 36-784b\'Laws1970,Ch. l64 . § 15 .eff . Ma\' 
18, 1970. Renumbe~ed as § 49-49 J bY Laws 1986. Ch. 
368, § 38, ef[. JulY I, 1987. Amended tl\ Laws 1992, Ch. 
299 , § 47, eff. Sept. 1, 1993. . 

§ 49-492. Petition for conditional order; 
publication; public hearing 

A. A person who seeks a conditional order shall 
file a petition with the control officer. 

" 
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B. If the issuance of the conditional order re­
quires a public hearing, the control officer shall set 
a hearing date within thirty days after the filing of 
the petition. The hearing date shall be within sixty 
days after the filing of the petition . 

C. -"l"otice of the filing of a petition for a condi­
tional order and of the hearing date on said peti­
tion shall be published in the manner provided in 
§ 49-498 . The notice shall state that any person 
may submit comments on the petition. A written 
comment shall state the name of the person and 
the person 's agent or attorney and shall clearly set 
forth reasons why the petition should or should not 
be granted. Grounds for comment shall be limited 
to whether the petition meets the criteria for issu­
ance of a conditional order prescribed in § 49-491 . 

Added as § 36-784 .01 by Laws 1970, Ch. 164, § 15, eff. 
\lav 18, 1970. Renumbered as § 49-492 and amended 
bY ·Laws 1986, Ch. 368, §§ 38, 103, eff. Julv 1, 1987 . 
.-\.mended by Laws 1992, Ch. 299, § -18, eff. Sept. 1, 1993. 

§ 49-493. Decisions on petitions for condi­
tional order; terms and conditions 

A. Within thirty days after the conclusion of the 
hearing held pursuant to § 49-492, subsection B, 
or, ifno hearing is held, within sixty days after the 
filing of the petition, the control officer shall deny, 
the petition or grant the petition on such terms and 
conditions as the director deems appropriate. · 

B. The terms and conditions which are imp~sed 
as a condition to the granting or the continued 
existence of a conditional order shall include but 
not be limited to : 

1. A detailed plan for completion of corrective 
steps needed to conform to the provisions of this 
article, the rules adopted pursuant to this article, 
and the requirements of the permit issued pursuant 
to this article. 

2. A requirement that necessary construction 
shall begin as expeditiously as practicable. ·' 

3. Such written reports as may be required. 

4. The right to make periodic inspection of the 
facilities for which the conditional order is granted. 

C. A reasonable fee as may be prescribed by the 
control officer shall be deposited in the speCial 
public health fund. 

ti.dded as § 36-784.02 by Laws 1970, Ch. 164, § 15, eff. 
May 18, 1970. ,Amended by Laws 1971, Ch. i90, § 4. 
Renumbered as § 49-493 by Laws 1986, Ch. 368, § 38, 
eff. July 1, 1987. Amended by Laws 1992, Ch. 299, § 49, 
eff. Sept. 1. 1993. 

§ 49-494. Term of conditional order; effec­
tive date 

A. A conditional order issued by the control 
officer shall be valid for such period as the control 
officer prescribes but in no event for more than one 
year in the case of a source that is required to 
obtain a permit pursuant to this article and title v 
of the clean air act, 1 and three years in the case ol' 
any other source that is required to obtain a permit 
pursuant to this article . 

B. Except as otherwise provided in paragraphs 
1 and 2 of this subsection, a conditional order 
issued by the control officer shall be effective when 
issued. 

I . If the conditional order varies from the re­
quirements of the state implementation plan, the 
conditional order shall be submitted to the admin­
istrator as a revision to the state implementation 
plan pursuant to § 11 O(L) of the clean air act, 2 and 
shall become effective upon approval by the admin­
istrator. 

2. If the conditional order varies from the re­
quirements of a permit issued for a facility that is 
required to obtain a permit pursuant to title V of 
the clean air act, the conditional order shall be 
submitted to the administrator if required by § 505 
of the clean air act, 3 and in such case shall be 
effective at the end of the review period specified in 
such section, unless objected to within such period 
by the administrator. 

Added as § 36-784.03 by Laws 1970, Ch. 164, § 15, etf. 
May I 8, 1970. Renumbered as § 49-494 by Laws 1986. 
Ch. 368, § 38, eff. July 1. 1987. Amended by Laws 1992. 
Ch. 299, § 50, eff. Sept. I, 1993. 

142 U.S.C.A. § 7661 et seq. 

:z 42 U.S.C.A. § 7410. 

3 42 U.S .C.A. § 7661d. 

§ 49-495. Su~pension ~d revocation of con­
ditional order 

If the terms and conditions of the conditional 
order are being violated; the control officer may 
seek to revoke or suspend the conditiomil order 
granted. · In such event, the control officer shall 
serve notice of such violationcon the holder of the 
conditional order in: · th~:: ·manner provided in 
§ 49~98 . The ·notice· sh~ll :·specify the nature of 
such violation arid the date!oiJ whiCh a hearing will 
be held by the hearing board•tb determine if such a 
violation has occurred ilril:ir.wl1ether the conditional 
order should be suspended at: revoked. · The date of 
said hearing shall be withih ·tbiriyrdays from the 
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date said notice ·is served upon the holder of the 
conditional order. 

Added as § 36-784.04 by Laws 1970, Ch. 164, § 15, eff. 
May 18, 1970. Renumbered as § 49--495 and amended 
by Laws 1986, Ch. 368, §§ 38, l 04, eff. July I, 1987. 
Amendell by'Laws 1992, Ch. 299, ·§ 51, eff. Sept. I, 1993. 

§ 49-496. Decisions of hearing board; sub­
poenas; effective date 

A. All decisions of the hearing board, including 
the majority of opinion and all concurring and 
dissenting opinions, shall be in writing and shall be 
of public record. 

B. A majority of the total membership of the 
hearing board shall concur in a decision for it to 
have effect. 

C. The chairman or, in his absence, the vice 
chairman may issue subpoenas to compel attend­
ance of any person at a hearing and require the 
production of books, records and other documents 
material to a hearing. Obedience to subpoenas 
may be enforced pursuant to§ 12-2212. 

D. Subject to the approval of the board of su­
pen•isors, the hearing board may adopt a manual 
of procedures governing its operation. 

E. Decisions of the hearing board shall become 
effective not less than thirty days after they are 
issued unless: 

1. A rehearing is granted \~;hich shall have the 
effect of staying the decision . 

2. It is determined that an emergency exists 
\\'hich justifies an earlier effective date. 

F. The hearing board may revoke or modify an 
order of abatement or a permit or permit revision 
only after first holding a hearing within thirty days 
[rom the giving of notice of such hearing as pr~vid­
ed in § 49-498. 

Added as§ 36-785 by Laws 1967, Ch. 2. § 8, eff. Feb. 9, 
1967. Amended bY Laws 1970, Ch. 164, § 16, eff. MaY 
18. 1970. Renum"bered as § 49--496 and amended b~· 
Laws 1986, Ch. 368, §§ 38, I 05, eff. Julv I, 1987. 
Amended by Laws 1992, Ch. 299, § 52. eff. Sept. I, 1993. 

§ 49-497. Declaratory judgment 

Any person who is or may be affected by a 
county rule or ordinance pursuant to this article 
mav obtain a judicial declaration of the validity or 
construction of the rule or ordinance by filing an 
action for declaratory relief in superior court in 
accordance with title 12, chapter 10, article 2. 

Added by Laws 2000, Ch. 194, § 6, eff. Jan. I, 2002. 

§ 49-497.01. Judicial review of hearing 
board or administrative law judge decisions 

A. Except as provided in this section, a hearing 
board decision or a decision of an administrative 
law judge in lieu of a hearing board is subject to 
judicial review pursuant to title 12, chapter 7, 
article 6. 

B. Within thirty days after service of notice of a 
final decision or order of the board or administra­
tive law judge, or an order denying a rehearing 
timely applied for, any person who was a party of 
record in the proceedings before the board or ad­
ministrative law judge, including the control officer 
or department authorized or designated to enforce 
air pollution regulations, may appeal the decision 
or order to the superior court in the county in 
which the hearing was conducted and the scope of 
the review shall be determined pursuant to 
§ 12-910. 

C. A notice of appeal, designating the grounds 
for appeal, and a demand in writing for. a certified 
transcript of the testimony and exhibits shall be 
filed with the court and sen•ed on the board or 
administrative law judge. After receipt of the de­
mand, accompanied by payment of a fee of the 
current pre\'ailing rate for transcripts and one dol­
lar for certification of the transcript, the board or 
administrative law judge shall make and certify the 
transcript and file it with the clerk of the court to 

which the appeal has been taken within thirty days, 
unless extended by agreement of the parties or 
order of the court. 

D. If an appeal is taken from an order or deci­
sion of the board or administrative law judge, the 
order or decision remains in effect pending final 
determination of the matter. unless staved bY the 
court on a hearing, after notice to th~ boa~d or 
administrative law judge, and on a finding by the 
court that there is probable cause for appeal and 
that great or irreparable damage may result to the 
petitioner warranting the sta:·. 

E. An appeal may be taken to the court of 
appeals from the order of the superior court as in 
other civil cases. Proceedings under this section 
shall be given precedence and brought to tlial 
ahead of other litigation concerning pri1·ate inter­
ests and other matters that do not affect public 
health and welfare. 
Added by La11·s 2000. Ch. 19-1 . ~ r>. eff. Jan . I. 200~ . 

§ 49-497.02. Judicial re\'iew of appealable 
agency action not subject to re1·iew by hear· 
ing board or administrative law judge 

A. Any person haYing an interest that is or ma~· 
be adversely affected mal' commence a ci1·il action 

" 
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hours and that is the first violation committed by 
that person is subject to a civil penalty of no more 
than fin:! hundred dollars. 

H. For the purposes of this section, "open out­
door fire" means any combustion of combustible 
material of an~' t~-pe outdoors, in the open where 
the products of combustion are not directed 
through a t1ue. For the pur-poses of this subsec­
tion. · 'tlue .. means any duct or passage for air, 
gases or the like, such as a stack or chimney. 
. ~Jdcd as§ 30-7S9 bv Laws l96i, Ch. 2, § 8. Amended 
bY La11s 1969 . Ch. 53.§ l~; Laws 1970, Ch. 164, § 21, 
,·iT. .\laY l S. l 970 : LH1·s l9i l, Ch. 190, § 7; Laws 1973, 
Ch . ISS,§ 1~2 : Laws 1978, Ch . 201. § 620, eff. Oct. I, 
19 :- S. R..:numbered as § ~9-50 I and amended bv Laws 
1-JSo. Ch . 3oS . ~ 38, 106, eff. July I, 1987. Ame~ded by 
Lms 1990. Ch . 37~ . §--~~~.ell Jan . I, 1991; Laws 1994, 
Ch. 273. § 2. df. April 2l 199~ : Laws 1996, Ch. 137, 
§ I: Ll11> 1991. Ch . 175 . § ~: Laws 2007, Ch. 292, § 18. 

§ 49-502. Violation; classification 

.-\.. Any person ·who 1·iolates any provision of 
this article. any rule adopted pursuant to this arti­
Lle or an.'· effectiYe order of abatement, permit or 
permit condition issued pursuant to this article is 
guilty of a class 1 misdemeanor for each day the 
riolation continues unless another classification is 
specificall~· prescribed in this article. Each day of 
1·iolation shall constitute a separate offense. Peace 
officers and the control officer and his deputies ~ 
shall have the authority to issue a notice to appear 
under the same conditions and procedures set forth 
in § 13-3903 for a riolation of any provision of this 
article, any rule adopted pursuant to this article or 
an~· effective order of abatement, permit or permit 
condition issued pursuant to this article. 

B. An~· person who \'iolates any provision of 
this article. any rule adopted pursuant to this arti­
cle or any effecti1·e order of abatement, permit or 
permit condition issued pursuant to this article is 
subject to a ci1il penalty of not more than ten 
thousand dollars per day per violation. The county 
attorney, at the request of the control officer, may 
commence an action in superior court to recover 
ci1il penalties provided by this ·section. Penalties 
recovered pursuant to this section shall be deposit­
ed in the special public health fund prescribed in 
§ 49-480. 

C. In determining the amount of a fine or civil 
penalty under this section, the court shall consider; 

1. The seriousness of the violation . 

2. As an aggravating factor only, the economic 
benefit, if any, resulting from the violation. 

3. Any history of such violation. 

4. Any good faith efforts to comply with the 
applicable requirements . 

5. The economic impact of the penalty on the 
violator. 

6. Such other factors as the court deems rele­
vant. 

Added as§ 36-789.01 by Laws 19.70, Ch. 164, § 22 , ..: IT. 
May 18. 1970. Amended by Laws 1971. Ch. 190. § $ : 
Laws 1978. Ch. 201 , § 621. eff. Oct. I, 1978; Laws 1982 . 
Ch. 3 7, § 33 . Renumbered as § 49-502 by Laws 198o. 
Ch. 368, § 38, df. July l. 1987. Amended by Laws 19':10 . 
Ch. 246, § 2; Laws 1991, Ch. 283, § 16. 

§ 49-503. Defenses 

Violations under§ 49-502 shall be malum prohi ­
bitum. Lack of criminal intent shall not constitute 
a defense to such violations. 

Added as§ 36-789.02 by Laws 1971, Ch. 190, § 9. Rc· 
numbered as § 49-503 and amended by Laws 1986, Ch . 
368 , §§ 38, 107, eff. July l. 1987 . 

§ 49-504. Limitations 

Nothing in this article shall be construed so as 
to; 

I . Grant any jurisdiction or authority with re­
spect to air contamination or pollution existing 
solely within commercial and industrial plants. 
works, or shops owned by or under control of the 
person causing the air contamination or pollution . 

2. Alter or in any other way affect the relations 
between employers and employees with respect to 

or concerning any condition of air contamination 
or pollution. 

3. Require the readoption of any rule or regula­
tion previously adopted prior to the effective date 
of this article, provided such rule or regulation is in 
conformity with the provisions of this article. 

4. Prevent the normal farm cultural practices 
which cause dust. 

Added as § 36-790 by Laws 1967, Ch. 2, § 8, eff. Feb. 9, 
196 7. Renumbered as § 49-504 by Laws 1986, Ch. 368. 
§ 38, eff. July I, 1987. 

§ 49-505. Repealed by Laws 1992, Ch. 299, 
§ 54, efT. Sept.· 1, 1993 

f . . ~ . 'i; r · 

§ 49-506. Volu~tary no:~rive 4!!YS . 
. . ' ·' ·· ! . · . . 

A county with a. population~ of. . .four . hundred 
thousand or more persons· according to the most 
recent United States decenniaL census shall imple­
ment a voluntary program to encourage all drivers 
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within such a county to not drive their motor 
vehicles during certain prescribed days. 
Added by Laws 1988, Ch. 252 , § 17. Amended by Laws 
1998, Ch. 217, § 20. . 

§ 49-507. Technical assistance to small busi­
nesses 

Not later than August 15, 1993, after reasonable 
notice and a public hearing, the control officer 
shall submit to the director a plan that establishes a 
small busin.ess stationary source technical and 
compliance assistance program consistent with and 
equivalent to that required under § 507 of the 
clean air act. 1 

Added by Laws 1992, Ch. 299, § 55. 

I 42 U.S.C.A. § 7661f. 

§ 49-510. Violations; production of records 

When the control officer has reasonable cause to 
believe that any person has violated or is in viola­
tion of any provision of this article, any rule 
adopted pursuant to this article or any requirement 
of a permit issued pursuant to this article, he may 
request, in writing, that such person p roduce all 
existing books, records and other documents evi­
dencing tests, inspections or studies which may 
reasonably relate to compliance or noncompliance 
,,·ith rules adopted pursuant to this article. 
Added by Laws 1992, Ch. 299, §56, efL Sept. I, 1993. 

§ 49..:.511. Violations; order of abatement 

A. When the control officer has reasonable 
cause to believe that any person has violated or is 
in violation of any provision of this article, any rule 
adopted pursuant to this article or any requirement 
of a permit issued pursuant to this article, the 
control officer may serve upon such person by 
certified mail or in person an order of abatement 
or may file a complaint in superior court alleging a 
,·iolation pursuant to § 49-513 . 

B. Except as provided in subsection E of this 
sec tion, an order issued pursuant to this section 
shall state the following: 

I . With particularity, the act constituting the 
,·iolation. 

2. In its entirety, the certain requirement, pro­
vision or rule violated. 

3. The duration of the order. 

4. That the alleged violator is entitled to a hear­
ing , if the hearing is requested in. writing within 
thirty days after the date of issuance of the order. 

C . . The order may be conditional and require a 
person to refrain from particular acts unless cer­
tain conditions are met. 

D. An order issued under this section shall re­
quire the persons to whom it is issued to comply 
with the requirement, provision or rule as expedi­
tiously as practicable. In the case of a source 
required to obtain a permit pursuant to this article 
and title V of the clean air act, 1 the order shall 
require compliance no later than one year after the 
date the order was issued and may be . renewable 
for no more than one additional year on a showing 
of good cause to the control officer. The control 
officer shall report annually, by December I, to the 
governor, the president of the senate, the speaker 
of the house of representatives and the director of 
the Arizona state library, archives and public rec­
ords on the sources that are issued an order of 
abatement or a renewal pursuant to this section. 
The · report shall include summary information 
about the source and the order. If the order was 
renewed, the report shall also include a summary 
of the justification for the rene\\·al. The control 
officer shall publish the following information on 
the county's internet \.veb si te: 

1. A notice that an abatement order has been 
issued pursuant to this section and summary infor­
mation about the order. 

2. A notice that an order of abatement has been 
renewed pursuant to this section and summary 
information about the renewal. 

E. The control officer may enter into an order 
of abatement by consent. The control officer may 
agree to accept monetary payments as part of the 
negotiated tern1s of an order of abatement bY con­
sent. The terms of an order of abatement bY 
consent shall be determined by the agreement of 
the parties . 
Added bY Laws 1992 . Ch. 299, § 56. eff. Sept. 1, 1993. 
Amended bY Laws 2000. Ch. 194. § 7. eff. Jan . 1. 2002: 
Laws 2001. Ch. 292, § 2;' Laws 2001 , Ch. 292, § 3. cff. 
Jan . 1. 2002. 

I 42 U.S.C.A. § 7661 et seq. 

§ 49-512. Violations; injunctive relief 

The county attorney, at the request of the control 
officer, shall file an action for a temporary restrain­
ing order, a preliminary injunction. a permanent 
injunction or any other relief proYided by Ia\\ , if 
the control officer has reasonable cause to belie\·e 
that any of the following is occurring: 

I . A person has violated or is in \'iolation of any 
provision of this anicle, a rule adopted pursuant LO 
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this article or a pennit issued pursuant to this 
article. 

2. A person has violated or is in violation of an 
effective order of abatement. 

3. A person is creating an imminent and sub­
stantial endangerment to the public health or the 
environment because of a release of a hannful air 
contaminant, unless that release is subject to en­
forcement under title 3, chapter 2, article 6. 1 

Added by Laws 1992. Ch . 299. § 56. eff. Sept. l, 1993 . 
I Section 3-361 et seq. 

§ 49-513. Violations; civil penalties 

A. A person who violates any provision of this 
article, any permit or permit condition issued pur­
suant to this article, any fee or filing requirement, 
any rule adopted pursuant to this article, an effec­
tive order of abatement issued pursuant to this 
article or any duty to allow or carry out inspection, 
entry or monitoring activities, is subject to a civil 
penalty of not more than ten thousand dollars per 
day per violation. The county attorney at the re­
quest of the control officer shall file an action in 
superior court to recover penalties provided for in 
this sec tion. 

B. For purposes of determining the number of 
days of violation for which a civil penalty may be 
assessed under this section, if the control officer 
has notified the source of the violation and makes a 
prima facie showing that the conduct or events 
giving rise to the violation are likely to have contin­
ued or recurred past the date of notice, the days of 
violations shall be presumed to include the date of 
such notice and each day thereafter until the viola­
tor establishes that continuous compliance has 
been achieved, except to the extent that the violator 
can prove by a preponderance of the evidence that 
there were intervening days during which no viola­
tion occurred or that the violation was not continu­
ing in nature . Notice under this section is accom­
plished by the issuance of a notice of violation or 
order of abatement or by filing a complaint in 
superior court that alleges any violation described 
in subsection A of this section. 

C. In determining the amount of a civil penalty 
under this section, the court shall consider all of 
the following: 

1. The seriousness of the violation. 

2. As an aggravating factor only, the economic 
benefit, if any, resulting from the violation. 

3. Any history of that violation. 

4. Any good faith efforts to comply with the 
applicable requirements. 

5. The economic impact of the penalty on the 
violator. 

6. The duration of the violation as established 
by any credible evidence including evidence other 
than the applicable test method. 

7. Payment by the violator of penalties previ­
ously assessed for the same violation. 

8. Other factors as the court deems relevant. 

D. All penalties collected pursuant to this sec­
tion shall be deposited in the special public health 
fund authorized in § 49-480. · · 
Added by L:liVs 1992. Ch. 299, § 56, eff. Sept. l. 1993. 

§ 49-514. Violation; classification;· definition 

From and after October 31, 1994: 

A. A person who knowingly releases into the 
ambient air any extremely hazardous substance 
listed pursuant to 42 U .S.C. § 11 002(a)(2) or any 
hazardous air pollutant and who knows at the time 
that he thereby places another person in imminent 
danger of death or serious bodily injury shall be 
guilty of a class 2 felony . For any air pollutant for 
which the administrator, director or control office r 
has established a standard by regulation or in a 
permit, a release of such pollutant in accordance 
with that standard shall not constitute a violation 
of this subsection. For purposes of determining 
whether a defendant who is ·an individual knew 
that the violation placed another in imminent dan­
ger of serious bodily injury both of the following 
shall apply: 

1. The defendant is responsible only for actual 
awareness or actual belief possessed. 

2. Knowledge possessed by another person but 
not by the defendant may not be attributed to the 
defendant. 

Notwithstanding paragraphs 1 and 2 of this subsec­
tion, circumstantial evidence, including evidence 
that the defendant took affirmative steps to be 
shielded from relevant information, may be used to 
prove knowledge. 

B. A person who operates a source that is re­
quired to have a permit both under this article and 
under title V of the clean air act 1 and who know­
ingly operates such source without a permit issued 
by the control officer . and without having filed a 
complete application. for renewal of ~n existing 
permit in accordance with title V of .the clean air 
act and this article is guilty of a class 5 felony . 

C. A person who operates··a source that is sub­
ject to an emission standard that· is required to be 
imposed in the source's permit both under this 
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·~ ~r operator of a pennitted source shall provide, or 
be provided, perfonnance testing facilities as follows: 

Sampling ports adequate for test .methods applicable to 
such facility. 
Safe sampling platfonn(s). 
Safe access to sampling platform(s). 

4. Utilities for sampling and testing equipment. 
F. Each perfonnance test shall consist of tliree separate runs 

using the applicable test method. Each run shall be conducted 
for the time and under the conditions specified in the applica­
ble standard. For the purpose ofdetermining compliance with 
an applicable standard, the arithmetic means of results of the 
three runs shall apply. In the event that a sample is accidentally 
lost or conditions occur in which one of the three runs is 
required to be discontinued because of forced shutdown, fail­
ure of an irreplaceable portion of the sample train, extreme 
meteorological conditions, or other circumstances beyond the 
owner or operator's control, compliance may, upon the Direc­
tor's approval, be determined using the arithmetic means of 
the results of the two other runs. If the Director, or the Direc­
tor 's designee is present, tests may only be stopped with the 
Director's or such designee's approval. If the Director, or the 
Director's designee is not present, tests may only be stopped 
for good cause, which includes forced shutdown, failure of an 
irreplaceable portion of the sample train, extreme meteorologi­
cal conditions, or other circumstances beyond the operator's 
control. Termination of testing without good cause after the 
first run is commenced shall constitute a failure of the test. 

G Except as provided in subsection (H) compliance with the 
emission limits established in this Chapter or as prescribed in 
pennits issued pursuant to this Chapter shall be determined by 
the performance tests specified in this Section or in the permit. 

H. In addition to performance tests specified in this Section, com­
pliance with specific emission limits may be determined by: 
I. Opacity tests. 
2. Emission limit compliance tests specifically designated 

as such in the regulation establishing the emission limit to 
be complied with. 

3. Continuous emission monitoring, where applicable qual­
ity assurance procedures are followed and where it is des­
ignated in the pennit or in an applicable requirement to 

· show compliance. 
I. Nothing in this Section shall be so construed as to prevent the 

utilization of measurements from emissions monitoring 
devices or techniques not designated as performance tests as 
evidence of compliance with applicable good maintenance and 
operating requirements. 

Historical Note 
Adopted effective May 14, 1979 (Supp. 79-1). Amended 
effective September 28, 1984 (Supp. 84-5). Former Sec­
tion R9-3-312 renumbered without change as R18-2-312 

(Supp. 87-3). Section repealed, new Section adopted 
effective November 15, 1993 (Supp. 93-4). 

RlS-2-313. Existing Source Emission Monitoring 
A. Every source subject to an existing source performance stan­

dard as specified in this Chapter shall install, calibrate, oper­
ate, and maintain all monitoring equipment necessary for 
continuously monitoring the pollutants and other gases speci­
fied in this Section for the applicable source category. 
I. Applicability. . 

. a. Fossil-fuel fired steam generators, as specified in 
subsection (C)(1), shall be monitored for opacity, 
nitrogen oxides emissions, sulfur dioxide emissions, 
and oxygen or carbon dioxide. 

b. Fluid bed catalytic cracking unit catalyst regenera­
tors, as specified in subsection (C)(4), shall be moni-
tored for opacity. · .. 

c. Sulfuric acid plants, as speciftea. ·in ' subsection 
(C)(3)of this Section, shall be monitored for sulfur 
dioxide emissions. 

d. Nitric acid plants, as specified in subsection (C)(2), 
shall be monitored for nitrogen oxides emissions. 

2. Emission monitoring shall not be required when the 
source of emissions is not operating. 

J. Variations. 
a. Unless otherwise prohibited by the Act, the Director 

may approve, on a case-by-case basis, alternative 
monitoring requirements different from the provi­
sions of this Section if the installation of a continu­
ous emission monitoring system cannot be 
implemented by a source due to physical plant limi­
tations or extreme economic reasons. Alternative 
monitoring procedures shall be specified by the 
Director on a case-by-case basis and shall include, 
as a minimum, annual manual stack tests for the pol­
lutants identified for each type of source in this Sec­
tion. Extreme economic reasons shall mean that the 
requirements of this Section would cause the source 
to be unable to continue in business. 

b. Alternative monitoring requirements may be pre­
scribed when installation of a continuous emission 
monitoring system or monitoring device specified 
by this Section would not provide accurate determi­
nations of emissions (e.g., condensed, uncombined 
water vapor may prevent an accurate determination 
of opacity using commercially available continuous 
emission monitoring systems). 

c. Alternative monitoring requirements may be pre­
scribed when the affected facility is infrequently 
operated (e.g., some affected facilities may operate 
less than one month per year). 

4. . Monitoring system malfunction: A temporary exemption 
from the monitoring and reporting requirements of this 
Section may be provided during any period of monitoring 
system malfunction, provided that the source owner or 
operator demonstrates that the malfunction was unavoid­
able and is being repaired expeditiously. 

B. Installation and perfonnance testing required under this Sec­
tion shall be completed and monitoring and recording shall 
commence within 18 months of the effective date ofthis Sec­
tion. 

C. Minimum monitoring requirements: 
1. Fossil-fuel fired steam generators: Each fossil-fuel fired 

steam generator, except as provided .in the following sub­
sections, with an annual average capacity factor of 
greater than 30%, as reported to the Federal Power Com­
mission for calendar year 1976~ or as otherwise demon­
strated to the Department by the owner or operator, shall 
conform with the following monitoring requirements 
when such facility is subject to an emission standard for 
the pollutant in question. 
a. A continuous emission monitoring system for the 

measurement of opacity which meets the perfor­
mance specificatiqps of this Section shall be 
installed, calibrated, maintained, ~d operated in 
accordance with the procedures of this Section .by 
the oWner or operator of any such steam generator of 
greater than 250 million Btu per hour heat input 
except where: 
i. Gaseous fuel is the only fuel burned; or 
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ii. Oil or a mixture of gas and oil are the only fuels 
burned and the source is able to comply with 
the applicable particulate matter and opacity 
regulations without utilization of particulate 
matter collection equipment, and where the 
source has never been found to be in violation 
through any administrative or judicial proceed­
ings, or accepted responsibility for any viola­
tion of any visible emission standard. 

b. A continuous emission monitoring system for the 
measurement of sulfur dioxide which meets the per­
formance specifications of this Section shall be 
installed, calibrated, using sulfur dioxide calibration 
gas mixtures or other gas mixtures approved by the 
Director, maintained and operated on any fossil-fuel 
fired steam generator of greater than 250 million Btu 
per hour heat input which has installed sulfur diox­
ide pollutant control equipment. 

c. A continuous emission monitoring system for the 
measurement of nitrogen oxides which meets the 
performance specification of this Section shall be 
installed, calibrated using nitric oxide calibration 
gas mixtures or other gas mixtures approved by the 
Director, maintained and operated on fossil-fuel 
fired steam generators of greater than l 000 million 
Btu per hour he'at input when such facility is located 
in an air quality control region where the Director 
has specifically determined that a control strategy 
for nitrogen dioxide is necessary to at:tain the ambi­
ent air quality standard specified in RlS-2-205, 
unless the source owner or operator demonstrates 
during source compliance tests as required by the 
Department that su_ch a source emits nitrogen oxides 
at levels 30% or more below the emission standard 
within this Chapter. 

d. A continuous emission monitoring system -for the 
measurement of the percent oxygen or carbon diox­
ide which meets the performance specifications of 
this Section shall be installed, calibrated, operated, 
and maintained on fossil-fuel fired steam generators 
where measurements of oxygen or carbon dioxide in 
the flue gas are required to convert either sulfur 
dioxide or nitrogen oxides continuous emission 
monitoring data, or both, to units of the emission 
standard within this Chapter. 

2. Nitric acid plants: Each nitric acid plant of greater than 
300 tons per day production capacity, the production 
capacity being expressed as l 00% acid located in an air 
quality control region where the Director has specifically 
determined that a control strategy for nitrogen dioxide is 
necessary to attain the ambient air quality standard speci­
fied in RlS-2-205, shall install, calibrate using nitrogen 
dioxide calibration gas mixtures, maintain, and operate a 
continuous emission monitoring system for the measure­
ment of nitrogen oxides which meets the performance 
specifications of this Section for each nitric acid produc­
ing facility within such plant. 

3. Sulfuric acid plants: Each sulfuric acid pll\llt as defined in 
Rl8-2-l01, of greater than 300 tons per day production 
capacity, the production being expressed as l 00% acid, 
shall install, calibrate using sulfur dioxide calibration gas 
mixtures or other gas mixtures approved by the Director, 
maintain and operate a continuous emission monitoring 
system for the measurement of sulfur dioxide which 
meets the performance specifications of this Section for 
each sulfuric acid producing facility within such a plant. 

4. Fluid bed catalytic cracking unit catalyst regenerators at 
petroleum refineries. Each catalyst regenerator .for fluid 
bed catalytic cracking units of greater than 20,000 barrels 
per day fresh-feed capacity shall instaU, ~iliibrate, main­
tain and operate a continuous emission monitoring sys­
tem for the measurement of opacity which meets the 
performance specifications of this Section for each regen­
erator within such refinery. 

D. Minimum specifications: Owners or operators of monitoring 
equipment installed to comply with this Section shall demon­
strate compliance with the following performance specifica­
tions. 
l. The performance specifications set forth in Appendix B 

of 40 CFR 60 are incorporated herein by reference and 
shall be used by the Director to determine acceptability of 
monitoring equipment installed pursuant to this Section. 
However where reference is made to the Administrator in 
Appendix B of 40 CFR 60, the Director may allow the 
use of either the state-approved reference method or the 
federally approved reference method a8 published in 40 
CFR 60. The performance specifications to be used with 
each type of monitorirtg system are listed below. 
a. Continuous emission monitoring systems for mea­

suring opacity shall comply with performance speci­
fication l. 

b. Continuous emission monitoring systems for mea­
suring nitrogen oxides shall comply with perfor­
mance specification 2. 

c. Continuous emission monitoring systems for mea­
suring sulfur dioxide shall comply with performance 
specification 2. 

d. Continuous emission monitoring systems for mea­
suring sulfur dioxide shall comply with performance 
specification 3. 

e. Continuous emission monitoring systems for mea­
suring carbon dioxide shall comply with perfor­
mance specification 3. 

2. Calibration gases: Span and zero gases shall be traceable 
to National Bureau of Standards reference gases when­
ever these reference gases are available. Every six 
months from date of manufacture, span and zero gases 
shall ·be reanalyzed by conducting triplicate analyses 
using the reference methods in Appendix A of 40 CFR 60 
(Chapter l) as amended: For sulfur dioxide, use Refer­
ence Method 6; for nitrogen oxides, use Referenc.e 
method 7; and for carbon dioxide or oxygen, use Refer­
ence Method 3. The gases may be analyzed at less fre­
quent intervals if longer shelf lives are guaranteed by the 
manufacturer. 

3. Cycling time: Time includes the total time required to 
sample, analyze, and record an emission measurement 
a. Continuous emission monitoring systems for mea­

suring opacity shall complete a minimum of one 
cycle of sampling and analyzing for each successive 
six-minute period. 

b. Continuous emission monitoring systems for mea­
suring oxides of nitrogen, carbon dioxide, oxygen, 
or sulfur dioxide shall complete a minimum of one 
cycle of operation (sampling, analyzing, and date 
recording) for each successive IS-minute period. 

4. Monitor location: All continuous emission monitoring 
systems or monitoring devices shall be installed such that 
representative measurements of emissions of process 
.parameter (i.e., oxygen, or carbon dioxide) from the 
affected facility are obtained. Additional guidance for 
location of continuous emission monitoring systems to 
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representative samples are contained in the appli­
performance specifications of Appendix B of 40 

60. 
Combined effluents: When the effluents from two or 
more affected facilities of similar design and operating 
characteristics are combined before being released to the 
atmosphere through more than one point, separate moni­
tors shall be installed. 

6. Zero and drift: Owners or operators of all continuous 
emission monitoring systems installed in accordance with 
the requirements of this Section shall record the zero and 
span drift in accordance with the method prescribed by 
the manufacturer's recommended zero and span check at 
least once daily, using calibration gases specified in sub­
section (C) as applicable, unless the manufacturer has 
recommended adjustments at shorter intervals, in which 
case such recommendations shall be followed; shall 
adjust the zero span whenever the 24-hmir zero drift or 
24-hour calibration drift limits of the applicable perfor­
mance specifications in Appendix B of Part 60, Chapter 
I, Title 40 CFR are exceeded. 

7. Span: Instrument span should be approximately 200% of 
the expected instrument data display O!JtpUt correspond­
ing to the emission standard for the source. 

E. Minimum data requirement: The following subsections set · 
forth the minimum datil reporting requirements for sources 
employing continuous monitoring equipment as specified in 
this Section. These periodic reports do not relieve the source 
operator from the reporting requirements of R 18-2-310.01. 
1. The owners or operators of facilities required to install 

continuous emission monitoring systems shall submit to 
the Director a written report of excess emissions for each 
calendar quarter and the nature and cause of the excess 
emissions, if known. The averaging period used for data 
reporting shall correspond to the averaging period speci­
fied in the emission standard for the pollutant source cate· 
gory in question. The required report shall include, as a 
minimum, the data stipulated in this subsection. 

2. For opacity measurements, the summary shall consist of 
the magnitude in actual percent opacity of all six-minute 
opacity averages greater than any applicable standards for 
each hour of operation of the facility. Average values may 
be obtained by .integration over the averaging period or 
by arithmetically averaging a minimum of four equally 
spaced, instantaneous opacity measurements per minute. 
Any time periods exempted shall be deleted before deter­
mining any averages in excess of opacity standards. 

3. For gaseous measurements the summary shall consist of 
emission averages in the units of the applicable standard 
for each averaging period during which the applicable 
standard was exceeded. 

4. The date and time identifying each period during which 
the continuous emission monitoring system was inopera­
tive, except for zero and span checks and the nature of 
system repair or adjustment shall be reported. The Direc­
tor may require proof of continuous emission monitoring 
system performance whenever system repairs or adjust­
ments have been made. 

5. When no excess emissions have occurred and the contin­
uous emission monitoring system(s) have not been inop­
erative, repaired, or adjusted, such information shall be 
included in the report. 

6. Owners or operators of affected facilities shall maintain a 
file of all information reported in the quarterly summa­
ries, and all other data collected either by the continuous 
emission monitoring system or as necessary to convert 

monitoring data to the units of the applicable staJidard for 
a minimum of two years from the date of collection of 
such data or submission of such summaries. · · · 

F. Data reduction: Owners or operators of affectetl facilities shall 
use the following procedures for converting monitoring data to 
units of the standard where necessary. 
1. For fossil-fuel fired steam generators the following pro· 

cedures shall be used to convert gaseous emission moni­
toring data in parts per million to glmillion cal (lb/million 
Btu) where necessary. 
a. When the owner or operator of a fossil-fuel fired 

steam generator elects under subsection (C)(l)(d) to 
measure oxygen in the flue gases, the measurements 
of the pollutant concentration and oxygen concentra­
tion shall each be on a consistent basis (wet or dry). 
i. When measurements are on a wet basis, except 

where wet scrubbers are employed or where 
moisture is otherwise added to stack g\lSes, the 
following conversion procedure shall be used: 

[ 20.9 J 
E(Q) = C(ws)F(w) 20.9(1-B(wa))-%0(2ws) 

ii. When measurements are on a wet basis and the 
water vapor content of the stack gas is deter­
mined at least once every 15 minutes the fol­
lowing conversion procedure shall be used: 

[ 20.9 J 
E(Q) = C(ws)F 20.9(1-B(wa))%0(2ws) 

Use of this equation is contingent upon demon­
strating the ability to accurately determine 
B(ws) such that any absolute error in B(ws) 
will not cause an error of more than ±1.5% in 
the term: 

[ ' 20.9 J 
29.9(1-B{wa))-%0(2ws) 

iii. When measurements are on a dry basis, the fol­
lowing conversation procedure shall be used: 

[ 20.9 J 
E(Q) = CF 20.9- %0(2ws) 

b. When the owner or operator elects under subsection 
(C)(l)(d) to measure carbon dioxide in the flue 
gases, the measurement of the pollutant concentra­
tion and the carbon dioxide concentration shall each 
be on a consistent basis (wet or dry) and the follow-
ing conversion procedure used; ' 

[ 100 J E(Q) = CF(c) %C0(2) 

c. The values used in the equations under subsection 
(F)( I) above are derived as follows: 
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E(Q) = pollutant emission, glmillion cal (lb/ 
million Btu). 
C = pollutant concentration, gldscm (lb/dscf), 
determined by multiplying the average concen­
tration (ppm) for each hourly period by 4.16 x 
I o-5 M gldscm per ppm (2.64 x I o-9 M lb/dscf 
per ppm) where M = pollutant molecular 
weight, gig-mole (lb/lb-mole), M = 64 for sul­
fur dioxide and 46 for oxides of nitrogen. 
C(ws) =pollutant concentrations at stack con­
ditions, glwscm (lb/wsct), determined by multi­
plying the average concentration (ppm) for 
each one-hour period b>.: 4.15 x I o-5 M lb/wscm 
per ppm) (2.59 x 10·5 M lb/wscf per ppm) 
where M = pollutant molecular weight, gig 
mole (lb/lb mole). M = 64 for sulfur dioxide 
and 46 for nitrogen oxides. 
%0(2),%C0(2) = Oxygen or carbon dioxide 
volume (expressed as percent) determined with 
equipment . specified under subsection 
(D)(l)(d). 
F,F(c) =A factor representing a ratio of the vol­
ume of dry flue gases generated to the calorific 
value oft!le fuel combusted (F), a factor repre­
senting a ratio of the volume of carbon dioxide 
generated to the calorific vaiue of the fuel com­
busted (F(c)), respectively. Values ofF and F(c) 
are given in 40 CFR 60.4S(f) (Chapter 1). 
F(w) =A factor representing a ratio of the vol­
ume of wet flue gases generated to the caloric 
value of the fuel combusted. Values ofF(w) are 
given in Reference Method 19 of the Arizona 
Testing Manual. 
B(wa) = Proportion by volume of water vapor 
in the ambient air. Approval may be giyen for 
determination of B(w)a by on-site instrumental 
me.asurement provided that the absolute accu­
racy of the measurement technique can be dem­
onstrated to be within :1: 0. 7% water vapor. 
Estimation methods for B(wa) are given in Ref­
erence Method 19 of the Arizona Testing Man-
ual. · 
B(ws) = Proportion by volume of water vapor 
in the stack gas. 

2. For sulfuric acid plants as defined in R18-2-101, the 
owner or operator shall: 
a. Establish a conversion factor three times daily 

according to the procedures of 40 CFR 60.84(b) 
(Chapter I), 

b. Multiply the conversion factor by the average sulfur 
dioxide concentration in the flue gases to obtain 
average sulfur dioxide emissions in Kg/metric ton 
(lb/short ton), and 

c. Report the average sulfur dioxide emission for each 
averaging period in excess of the applicable emis­
sion standard in the quarterly summary. 

3. For nitric acid plants, the owner or operator shall: 
a. Establish a conversion factor according to the proce-

dures of 40 CFR 60.73(b) (Chapter 1), . 
b. Multiply the conversion factor by the average nitro­

gen oxides concentration in the flue gases to obtain 
the nitrogen oxides emissions in the units of the 
applicable standard, 

c. Report the average nitrogen oxides emission for 
each averaging period in excess of applicable emis­
sion standard in the quarterly summary. 

4. The Director may allow data reporting or reduction pro­
cedures varying from those set forth in this Section if the 
owner or operator of a source shows to the satisfaction of 
the Director that his procedures are at le~ as accurate as 
those in this Section. Such procedures may include but 
are not limited to the following: 
a. Alternative procedures for computing emission 

averages that do not require integration of data (e.g., 
some facilities may demonstrate that the variability 
of their emissions is sufficiently small to allow accu­
rate reduction of data based upon computing aver­
ages from equally spaced data points over the 
averaging period). 

b. Alternative methods of converting pollutant concen­
tration measurements to the units of the emission 
standards. 

Historical Note 
Adopted effective May 14, 1979 (Supp. 79-1). Amended 
effective October 2, 1979 (Supp. 79-5). Editorial correc-

tion, subsection (C), paragraph (1), subparagraph (d) 
(Supp 80-2). Amended effective July 9, 1980 (Supp. 80-
4). Former Seciioit R9-3-313 renumbered without change 
as Rl8-2-313 (Supp. 87-3). Amended effective Septem­
ber 26, 1990 (Stipp. 90-3). Section repealed, new Section 

adopted effective November 15, 1993 (Supp. 93-4). 
Amended by final rulemaking at 7 A.A.R. 1164, effective 

February 15, 2001 (Supp. 01-1). 

R18-2~314. Quality Assurance 
Facilities subject to the permit requirements of this Article shall 
submit a quality assurance plan to the Director that meets the 
requirements ofR18-2-3li(D)(3) within 12 months of the effective 
date of this Section. Facilities subject to the requirements ofR18-2-
313 shall submit a quality assurance plan as specified in the permit. 

Historical Note 
Adopted effective May 14, 1979 (Supp. 79-1). Amended 
effective July 9, 1980 (Supp. 80-4). Former Section R9-3-
314 renumbered without change as Rl8-2-314 (Supp. 87-

3). Section repealed, new Section adopted effective 
November 15, )993 (Supp. 93-4). 

RlS-2-315. · Posting of Permit 
A. Any person who has been granted an individual or general per­

mit shall post such permit or a certificate of permit issuance on 
location where the equipment is installed in such a manner as 
to be clearly visible and accessible. All equipment covered by 
the permit shall be clearly marked with one of the following: 
1. The current permit number, 
2. A serial number or other equipment number that is also 

listed in the permit to identify that piece of equipment. 
B. A copy of the complete permit shall be kept on the site. 

Historical Note 
Adopted effective May 14, 1979 (Supp. 79-1). Amended 
effective July 9, 1980 (Supp. 80-4). Former SeCtion R9-3-
315 renu~bered without change as Rl8-2-315 (Supp. 87-

3). Section repealed, new Section adopted effective 
November 15, 1993 (Supp. 93-4). · 

RlS-2-316. Notice by Building Permit Agencies 
All agencies of the county or politi~al subdivisions of the county 
that issue or grant building permits or approvals shall examine the 
plans and spedfications submitted by an applicant for a pef1!1it or 
apprpval to determine if an air pollution permit will possibly be 
required under the provisions of this Chapter. If it appears that an 
air pollution permit will be required, tlie agency or political subdi-
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Arizona Administrative Code 

Department of Environmental Quality- Air Pollution Control 

b. · The hourly rates and maximum fees for a new per­
mit or permit revision are those in effect when the 
application for the permit or revision is determined 
to be complete. 

c. Fees accrued but not yet paid before the effective 
date of this Section remain as obligations to be paid 
to the Department. 

Historical· Note 
Emergency rule adopted effective September 17, 1991, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 91-3). Emergency rule re-adopted without change 
effective December 16, 1991, pursuant to A.R.S. § 41-
1026, valid for only 90 days (Supp. 91-4). Emergency 

expired; text deleted (Supp. 93-1). New Section adopted 
effective November 15, 1993 (Supp. 93-4). Amended by 
final rulemaking at 7 A.A.R. 5670, effective January 1, 
2002 (Supp. 01-4). Amended by final rulemaking at 10 
A.A.R. 4767, effective November 4, 2004 (Supp. 04-4). 
Amended by final rulemaking at 13 A.A.R. 4379, effec-

tive December 4, 2007 (Supp. 07-4). 

RIS-2-326.01. Emissions-Based Fee Increase Related to Individ­
ual Permits for Fiscal Year lOll 
In addition to the emis.sions-based fees required under RI8-2-
326(C) for Class I Title V sources for Calendar Year 2008, a one­
time emissions-based fee of $20.82 per ton of actual emissions of 
all regulated pollutants emitted during Calendar Year 2008 shall be 
due within 30 days of the invoice postmark date for the increased 
fee. 

Historical Note 
New Section made by exempt rulemaking at I 6 A.A.R. 

844, effective July 1, 2010 (Supp. 10-2). 

RIS-2-327. Annual Emissions Inventory Questionnaire 
A. Every source subject to a permit requirement under this Chap­

ter shall complete and submit to the Director an annual emis­
sions inventory questionnaire. The questionnaire is due by 
March 31 or 90 days after the Director makes the inventory 
form available, whichever occurs later, and shall include emis­
sion information for the previous calendar year. These require­
ments apply whether or not a permit has been issued and 
whether or not a permit application has been filed. 

B. The questionnaire shall be on a form provided by the Director 
and shall include the following information: 
I. The source's name, description, mailing address, contact 

person and contact person phone number, and physical 
address and location, if different than the mailing address. 

2. Process information for the source, including design 
capacity, operations schedule, and emissions control 
deviCes, their description and efficiencies. 

3. The actual quantity of emissions from permitted emission 
points and fugitive emissions as provided in the permit, 
including documentation of the method of measurement, 
calculation, or estimation, determined pursuant to subsec­
tion (C), of the following regulated air pollutants: 
a. Any single regulated air pollutant in a quantity 

greater than I ton or the amount listed for the pollut­
ant in subsection (a) of the definition of"signi(icant" 
in R18-2-101, whichever is less. 

· b. Any combination of regulated air pollutants in a 
quantity greater than 2 112 tons. 

C. Actual quantities of emissions shall be determined using .the 
following emission factors or data: 
1. Whenever available, emissions estimates shall either be 

calculated from continuous emissions monitors certified 
pursuant to 40 CFR 75, Subpart C and referenced appen-

dices, or data quality assured pursuant to Appendix F of 
40CFR60. I • 

2. When sufficient data pursuant to subsection (C)(I) is not 
available, emissions estimates shall be calculated from 
data from source performance tests conducted pursuant to 
RIB-2-312 in the calendar year being reported or, when 
not available, conducted in the most recent calendar year 
representing the operating conditions of the year being 
reported. 

3. When sufficient data pursuant to subsection (C)(I) or 
(C)(2) is not available, emissions estimates shall .be cal­
culated using emissions factors from EPA Publication 
No. AP-42 "Compilation of Air Pollutant Emission Fac­
tors," Volume I: Stationary Point and Area Sources, Fifth 
Edition, 1995, U.S. Environmental Protection Agency, 
Research Triangle Park, NC (and no future editions) 
which is incorporated by reference and is on file with the 
Department of Environmental Quality and the·Qffice of 
Secretary of State. AP-42 can . be obtained. from the 
Superintendent of Documents, Government Printing 
Office, Washington, D.C. 20402, telephone (202) 783-
3238, or by downloading the document from the EPA 
Technology Transfer Network, computer. modem number 
(919) 541-5742,setting 8-N-1, VT100, or ANSI . . 

4. When sufficient data pursuant to subsections (C)(I) 
through (C)(3) is not available, emissions estimates shall 
be calculated from material balance using engineering 
knowledge of process. 

5. When sufficient data pursuant to subsections (C)(I) 
through (C)(4) is not available, emissions estimates shall 
be . calculated by equivalent methods approved by the 
Director. The Director shall only approve method~ that 
are demonstrated as accurate and reliable as the applica­
ble method in subsections (C)( I) through (4). 

D. Actual quantities of emissions calculated under subsection (C) 
shall be determined on the basis of actual operating. hours, pro­
duction rates, in-place process control equipment, operational 
process control data, and types of materials processed, stored, 
or com busted. 

E. An amendment to an annual emission inventory questionnaire, 
containing the documentation required by subsection (8)(3), 

· shall be submitted to the Director by any source whenever it 
discovers or receives notice, within two years of the original 
submittal, that incorrect or insufficient information was sub­
mitted to the Director by a previous questionnaire. If the incor­
rect or insufficient information resulted in an incorrect annual 
emissions fee, the Director shill! require that additional pay­
ment be made or shall apply an amount as a credit to a future 
annual emissions fee. The submittal of an amendment under 
this subsection shall not subject the owner or operator to an 
enforcement action or a civil or criminal penalty if the original 
submittal of incorrect or insufficient information was due to 
reasonable cause and not wilful neglect. 

F. The Director may require submittal of supplemental emissions 
inventory questionnaires for air contaminants pursuant to 
A.R.S. §§ 49-422, 49~424, and 49-426.03 through 49-426.08. 

Historical Note 
Emergency rule adopted effective September 17, 1991, 

pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 91-3). Emergency rule re-adopted without change 
· effective December 16, 1991, pursuant to A.R.S. § 41-

1026, valid for only 90 days (Supp. 91-4). Emergency 
expired; text deleted (Supp. 93-I) .. New Section adopted 

effective November 15, 1993 (Supp. 93-4). Amended 
effective December 7, 1995 (Supp. 95-4). 
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Appendix C 

ADEQ's Public Process Documents 
(Public Hearing Agenda, Sign-in Sheet, Hearing Officer Certification, Hearing Script and 

Affidavit of Publication) 
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@tQYl 
of Environmental Quali~ Public Hearing Agend" 

Janice K. Brewer, Governor 
Henry R. Darwin, Director 

AIR QUALITY DIVISION 

HEARING ON PROPOSED SUPPLEMENT TO THE ARIZONA STATE IMPLEMENTATION PLAN 
UNDER CLEAN AIR ACT SECTION 110 (a)(l) AND (2): IMPLEMENTATION OF: 2006 PM2.5 

NATIONAL AMBIENT AIR QUALITY STANDARDS,1997 PM2.5 NATIONAL AMBIENT AIR QUALITY 
STANDARDS, AND 1997 8-HOUR OZONE NATIONAL AMBIENT AIR QUALITY STANDARDS, 

PARALLEL PROCESSING VERSION 

ADEQ building, Ill 0 W. Washington St., Phoenix, AZ 85007 
Conference Room 3175 

Monday, July 23 , 201 2 at 2:00p.m. 

Pursuant to 40 CFR § 51.102 notice is hereby given that the above referenced meeting is open to the 
public. 

I. Welcome and Introductions 

2. Purposes of the Oral Proceeding 

3. Procedure for Making Public Comment 

4. Brief Overview of the proposed SIP revision 

5. Question and Answer Period 

6. Oral Comment Period 

7. Adjournment of Oral Proceeding 

Copies of the proposal are available for review at the Arizona Department of Environmental Quality 
(ADEQ) Records Center, First Floor, 1110 W. Washington St., Phoenix, Arizona 85007, 1110 W. 
Washington · St., Phoenix, Arizona, and http://www.azdeq.gov/environ/air/plan/notmeet.html#infra. For 
additional information regarding the hearing please call Danielle M. Dancho, ADEQ Air Quality 
Division, at (602) 771 - 4210 or 1-800-234-5677, Ext. 771-4210. 

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, 
by contacting Dan Flukas at (602) 771-4795 or 1-800-234-5677, Ext. 771-4795. Requests should be 
made as early as possible to allow sufficient time to make the arrangements for the accommodation. This 
document is available in alternative formats by contacting ADEQ TDD phone number at (602) 771 -4829. 



r-; r-: c-: c-: :::-- c-- :-r ~ ~ ~ --- ___...._ - - ... __ 
L 

-·1 

A~o~ . - . E; 
I . -

Arizona D.epar1n!ent""' c ,. , 

of Environmental Oualitv 

Air Quality Division 

Sign-In Sheet 

Please Sign In 
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~Q~Q~ 
of Environmental Quality~ 

Air Quality Division 

Public Hearing Presiding Officer Certification 

I, Wendy LeStarge, the designated Presiding Officer, do hereby certify that the public hearing 
held by the Arizona Department of Environmental Quality was conducted on July 23, 2012 at 
1110 W. Washington St., Phoenix, Arizona, in accordance with public notice requirements by 
publication in The Arizona Republic and other locations beginning June 20, 2012. Furthermore, 
I do hereby certify that the public hearing was recorded from the opening of the public record 
through concluding remarks and adjournment, and the transcript provided contains a full, true, 
and correct record of the above-referenced public hearing. 

Dated this ;)3 day of ave Q1 D I d 

L---------

State of Arizona ) 
) ss. 

County of Maricopa ) 

Subscribed and sworn to before me on this .,6:3 day of ~ ,#I ;]..._ . 

v 
/iH~ .~12 

Notary Public 

My commission expires: W 1/;. 
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PROPOSED ARIZONA AIR QUALITY 
STATE IMPLEMENTATION PLAN (SIP) 

HEARING ON PROPOSED SUPPLEMENT TO THE ARIZONA STATE 
IMPLEMENTATION PLAN UNDER CLEAN AIR ACT SECTION 110 

(a)(1) AND (2): IMPLEMENTATION OF: 2006 PM2.5 NATIONAL 
AMBIENT AIR QUALITY STANDARDS,1997 PM2.5 NATIONAL 

AMBIENT AIR QUALITY STANDARDS, AND 1997 8-HOUR OZONE 
NATIONAL AMBIENT AIR QUALITY STANDARDS, PARALLEL 

PROCESSING VERSION 

Oral Proceeding 
Hearing Officer Script 

July 23, 2012 

Ok. Good afternoon, thank you for coming. I now open this hearing on the 
proposed supplement to the Arizona State Implementation Plan (or SIP) under 
Clean Air Act section 110 (a)(1) and (2): Implementation of: 2006 PM2.5 National 
Ambient Air Quality Standards (NAAQS), 1997 PM 2.5 NAAQS, and the 1997 8-
hour Ozone NAAQS, parallel processing version. 

It is now Monday, July 23,2012 and the time is 2:03p.m. The location is the 1110 
W. Washington St, Phoenix, AZ, Conference Room 3175. My name is Wendy 
LeStarge and I have been appointed by the Director of the Arizona Department of 
Environmental Quality (ADEQ) to preside at this proceeding. 

The purposes of this proceeding are to provide the public an opportunity to: 
( 1) hear about the substance of the proposed SIP revision, 
(2) ask questions regarding the revision, and 
(3) present oral argument, data and views regarding the revision in the form of 
comments on the record. 

Representing the ADEQ today is Danielle M. Dancho and Diane Arnst. 

Public notice appeared in the Ari~ona Republic on June 20th and 21st, 2012, and on 
ADEQ's website. Copies of the proposal were made available at the ADEQ 
Phoenix office and at the ADEQ Records Center. 
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The procedure for making a public comment on the record is straightforward. If 
you wish to comment, you need to fill out a speaker slip, which is available at the 
sign-in table, and give it to me. Speaker slips allows everyone an opportunity to be 
heard and allows us to match the name on the official record with the comments. 
You may also submit written comments to me today. Please note, the comment 
period for the proposed SIP ends on July 23, 2012. All written comments must be 
postmarked or received by ADEQ by 5:00P.M., Mountain Standard Time, July 23, 
2012, whether sent via U.S. mail or via e-mail or via FAX. Written comments can 
be mailed to Danielle M. Dancho, Air Quality Planning Section, Arizona 
Department of Environmental Quality, 1110 W. Washington Street, Phoenix, 
85007 or Dancho.Danielle@azdeq.gov; Comments may also be faxed to (602) 
771-2366. 

Comments made during the formal comment period are required by law to be 
considered by the Department when preparing the final SIP. This is done through 
the preparation of a responsiveness summary in which the Department responds in 
writing to written and oral comments made during the formal comment period. 

The agenda for this hearing is sirriple. First, we will present a brief overview of the 
proposed revision to the SIP. 

Second, I will conduct a question and answer period. The purpose of the question 
and answer period is to provide information that may help you in making 
comments on the proposed revision. 

Thirdly, I will conduct the oral comment period. At that time, I will begin to call 
speakers in the order that I have received speaker slips. 

Please be aware that any comments at today's hearing that you want the 
Department to formally consider must be gither given either in writing or on the 
record at today's hearing during the oral comment period of this proceeding. 

At this time, Ms. Dancho will give a brief overview of the proposal. 

* * * * * 

This supplement to the state implementation plan or (SIP) provides the 
necessary documentation and authority required to demonstrate that Arizona 
State and local air quality management programs meet the basic elements 
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required under Clean Air Act (CAA) Sections llO(a)(l) and (2) for 
implementing the 2006 . PM2.5 National Ambient Air Quality Standards or 
(NAAQS), the 1997 PM2.5 NAAQS, and the 1997 8-hour ozone NAAQS. This 
SIP is a supplement to the "Infrastructure" SIP that was submitted on 
October 14, 2009, for the 2006 PM2.5 NAAQS, the 1997 8-hour Ozone 
NAAQS, and the 1997 PM2.5 NAAQS. 

This submittal is a supplement to Arizona's October 14, 2009 submittal, in 
which Arizona submitted demonstration that the required Section 110(a)(2) 
elements are met, in part, for the 1997 PM2.5 and 8-hour ozone NAAQS. At 
that time, Arizona also submitted a demonstration that Section 110(a)(2) 
elements for the 2006 PM2.5 NAAQS. After subsequent discussions with EPA 
regarding the October 14, 2·000 ... 2009 submittal, Arizona is supplementing 
the October 14, 2009 submittal with certified copies of specific statutes and 
rules already listed in the 2009 submittal. 

ADEQ is seeking parallel processing of this supplement to the SIP under 40 
C.F.R. Part 51, Appendix V, §(section) 2.3.1 pending completion of the State's 
public notice and public hearing requirements. ADEQ will submit a final 
version of this SIP when public process has been completed. 

***** 

This concludes the explanation period of this proceeding on the proposed revision 
to the SIP. 

* * * * * 

Are there any questions before we move to the oral comment period? 

Hearing none. 

This concludes the question and answer period of this proceeding on the proposed 
SIP. 

* * * * * 

I now open this proceeding for oral comments. 
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Ms. LeStarge: Since we have one person here who does not wish to comment, how 
about if I go offthe record 'til about 12:15 ... we see who shows up? 

Ms. Dancho: Are you sure? 

Ms LeStarge: I. .. do you want to wait or not wait? 

Ms. Dancho: Hmmm 

Ms. LeStarge: I usually wait. 

Ms. Dancho: Well, let's not wait. 

Ms. LeStarge: No? 

Ms Dancho: No. 

Ms. LeStarge: Ok. 

Ms. LeStarge: Well, this concludes the oral comment period of this proceeding. 

* * * * * 

If you have not already submitted written comments, you may submit them to me 
at this time. Again, the comment period for this proposed revision to the SIP ends 
July 23, 2012 at 5:00p.m. 

Thank you for attending. 
The time is now 2:08p.m. I now close this oral proceeding. 
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AFFIDAVIT OF PUBLICATION 

DEO 
AIR QUAlliTY DIVISION 

12 JUN ~7 AH 10: 57 

THE ARIZONA REPUBLIC 

STATE OF ARIZONA } 
COUNTY OF MARICOPA SS. 

Tabitha Antoniadis, being first duly sworn, upon oath 
deposes and says: That she is a legal advertising 
representative of the Arizona Business Gazette, a 
newspaper of general circulation in the county of Maricopa, 
State of Arizona, published at Phoenix, Arizona, by Phoenix 
Newspapers Inc., which also publishes The Arizona 
Republic, and that the copy hereto attached is a true copy of 
the advertisement published in the said paper on the dates as 
indicated. 

June 20, 21, 2012 

Sworn to before me this 
22TH day of 
June A.D. 2012 

The Arizona Republic 

(;f~~ ~ Notary Public - Arizona 
~~D' ~0 BRIAN BILLINGS 

\:)\~lf~v':'l if Maricopa County "Qi-;· ~ My Comm. Expires Jul 25, 2014 

•'·~~~'"'"'""'"-190'"~~-,.~,. 
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Office of the Director 
W>luam Wuev 
1001 North Central :\\·cnue 
SUIIC #50(! 
l'hocrux, :\nzona RSOO~ 
602-506-6443- desk 
li02-372-6440 - fax 

Maricopa County 
Air Quality Department 

August 10,2012 

Mr. Henry Darwin 
.Director 
1\rizona Department of Environmental Quality 
1110 West Washington Street 
Phoenix, Arizona 85007 

RE: SIP submittal clarification 

rv1r. Darwin: 

On June 8, 2012, the Maricopa County Air Quality Department submitted to the Arizona 
Department of Environmental Quality (ADEQ) a final State Implementation Plan (SIP) revision 
package for amendments to Rule 100 (General Provisions And Definitions) as a revision to the 
Maricopa County portion of the Arizona SIP for Section 110(a)(2) Infrastructure. On June 19, 
2012, ADEQ formally submitted this final SIP revision package to the U.S. Environmental 
Protection Agency (EPA). 

It has been brought to the department's attention that the June 8, 2012 letter should have 
indicated that the department only intended to submit Rule 100, Section 500 (Sections 501 -505) 
and not the entire Rule 100 as the SIP revision. By this letter, the department conftrms our 
intent is to submit only the amendments to Rule 100, Section 500 (Sections 501-505) as a SIP 
revision in the final SIP revision package submitted to ADEQ on June 8, 2012. This SIP revision 
is part of the Maricopa County portion of the Arizona Infrastructure SIP for Clean Air Act 
(CAA) Section 110(a)(2). 

Thank you for your cooperation and consideration in this matter. If you have any questions, 
please contact Johanna Kuspert, Acting Manager-Planning & Analysis Division, at (602) 506-
6710. 

. Sincerely, ?ffl)~ 
2 - ~ ~ --- - -~' -· ~ 

William D. Wiley, P.E. 
Director 

Enclosure 
cc: Julie Rose, EPA 

Jared Blumenfeld, EPi\ 
Andrew Steckel, EPA 
Colleen McKaughan, EPA 
Eric Massey, ADEQ 

Protecting our most vital, natural resource; air. 
v.;w\v.maricopa.gov /aq 
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janice K. Brewer 
Coveriior 

. JUN 19 2012 

ARIZONA DEPARTMENT 
OF 

ENVIRONMENTAL QUALITY 
1110 West Washington Street • Phoenix, Arizona 85007 

(602) 771 -2300 • www.azdeq.gov 

Mr. Jared BlUiilenfeld, Regional Administrator 
U.S. Environmental Protection Agency, Region IX 
Mail Code ORA-l 
75 Hawthorne Street 
San Francisco, CA 94105 

~~ !iJ 
~pV~~ 

~0~ $: 
~"~;; 

Henry R. Darwin 
Director 

RE: Submittal of Maricopa County Rule 100 revising the Maricopa County Portion of the 
Arizona State Implementation Plan for Section 110(a)(2) [nfrastructure 

Dear Mr. Blumenfeld: 

Consistent with the provisions of Arizona Revised Statutes §§ 49-104, 49-404, 49-406, and the 
Code ofFeder~ Regulations (CFR) Title 40, §§ 51.102through 51.104, the Arizona Department 
of Environmental Quality (ADEQ) hereby adopts and submits to the U.S. Environmental 
Protection Agency (EPA) Maricopa County Rule 100, General Provisions And Defmitions, 
adopted March 15, 2006, as a revision to the Maricopa County portion or the Arizona State 
Implementation Plan (SIP). This revision. strengthens the existing rules and supersedes the rules 
as outlined in number three of the SIP Completeness Checklist. Rule 100 contains provisions 
that are required for Clean Air Act (CAA) Section 110(a)(2)(f), which requires provisions for 
monitoring, emissions inventories, and modeling designed to assure attainment and maintenance 
ofthe NAAQS. 

. Rule 100 was discussed as part of ADEQ's SIP supplement to the Clean Air Act Sections 
JJO(a)(l) and (2): Implementation of 2006 PM2.s National Ambient Air Quality Standards, 1997 
PMi.:5 National Ambient Air Quality Standards, and 1997 8-hour Ozone National Ambient Air 
Quality Standards, which was submitted to the EPA on June 1, 2012. 

Southern Regional Office 
400 West Congress Street • Suite 433 • Tucson, AZ 85701 

{520) 628- 6733 

Printed on recycled paper 



I 
f 

l 

l 
r. 

I 
L 

Mr. Jared Blumenfeld 
Page 2 of2 

The SIP revision consists of a document demonstrating that the requirements of 40 C.F.R. Part 
51 Appendix V are satisfied, the Notice of Proposed Rulemak.ing (Appendix 1), documents 
showing public process was completed (Appendices 2 through 5), and the Final Adopted Version 
of the Rule (Appendix 6). A hard copy of the SIP revision and an electronic exact duplicate of 
the hard copy on CD are included with this letter. 

Sincerely, 

Enclosures (2) 

cc: Bill Wiley, Maricopa County Air Quality Department 
Ursula Kramer, Pima County Department of Environmental Quality 
Don Gabrielson, Pinal County Air Quality Department 
Colleen McKaughan, EPA Region IX 
Noah Smith, EPA Region IX 
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Office of the l)ircctor 
Wiltiam D. Wiley, P.E. 
1110 I North Cent.ral Avenue 
Suite 125 
Phoenix, Arizonn 85004 
1602) 506-6443 - desk 
f<J02) 372-6440 - fnx 

Maricopa County 
Air Quality Department 

June 8, 2012 

Mr. Henry Darwin 
Director 
Arizona Department of Environmental Quality 
1110 West Washington Street 
Phoenix, Arizona 85007 

Mr. Darwin: 

Enclosed is a final State Implementation Plan revision package for amendments to the Maricopa 
County Air Pollution Control Regulations consistent with A.R.S. §49-479 and 40 CFR 51. The 
enclq~ed amendm~ts J:evise Rule 100 titled General Provisions and Definitions which was adopted 
on Match 15, 2006. Rule 100 contains sevetal provisions required for an "infrastructure SIP" by dean 
Air Att (CAA) Section 110 (a) (2.) . This package includes the following: 

Completeness Checklist . 
EPA SIP Enforceability Statement 
Appendix 1 Notice of Proposed Rtilemaking 
Appendix 2 Agenda Form And Notice of Final Rulemaking 
Appendix 3 Notice of Public Hearing 
Appendix 4 Affidavit of Pt!blication 
Appendix 5 Certified Excerpts From The Minutes Of The Board Of Supervisors' Public 

H~g . 
Appendix 6 Final Adopted Version Of Rule 

We are submitting tb.is package to the Arizona Depattment of Environmental Quality as an official 
revision to the Mona State 1mplementation Plan. A hard topy of the SIP revision and an electronic 
exact duplicate of the hard copy on CD ate included with this letter. 

Thank you for your cooperation and consideration in this matter. If you have any questions, please 
contact Johanna Kuspert, Acting Manager-Planning & Analysis Division, at (602) 506-6710. 

sm,ttci~ ~ 

~PR 
William D. Wiley, . 
Director 

Enclosure 
cc: Julie Rose, EPA 

Jared Blumenfeld, EPA 
Andrew Stecke~ EPA 
Colleen McKaughan, EPA 
Eric Massey, ADEQ 
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3. 

4. 

5. 

6. 

7. 

* COMPLETENESS CHECKLIST * 

Agency: Maricopa County Air Quality Department 

Submitted Rule: 
Number. TiUe Adoption Date 

100 (General Provisions And Definitions) 03/15/2006 

EPA Analogous Approved Rule (Applicable SIP): 

Rulf;l100 is analogous to the following EPA Applicable SIP approved rules: 

EPA APplicable SIP Rule Rule 100 Analogous Section 
Rule 1 (Emissions Required: Policy Legal 
Authority) 

Section 1 01, Section 1 02 

Rule 2 (Definitions) Section 200 Definitions, Sections 200.1-
200.112 

Rule 3 (Air Pollution Prohibited) Section 301 
Rule 40 (Recordkeeping and Reporting} A., D. Section106 
Rule40B. Section 502 
Rule40C. Section 504 
Rule 43 (Right Of Inspection) Section 105 
Rule 71 (Anti-Degradation) Section 109 
Rule 80 (Validity) Sectlon103 
Rule 100, Section 504 Emission Statements Renumbered as Section 503 · 
ReQuired 

State/District Authority for Adoption/lmple.nentation: 

A.R.S. § 49-479 

Pollutants Regulated by Rule: 

PM..X, SOx.X_, voc_x_, NO~. CO ,X_, Pb X 

Identification of Sources by Name or Number/Location (City; County, or District) 
Area's Attainment and Plan Status (Group By Size/Subcategory, if Necessary): 

Rule 100 is a general provisions rule that applies to all sources of air pollution in Maricopa County. 

PM10 Classification: 
Carbon Monoxide Classification: 
Ozone Classification: 
PM2.5 Classification: 

Summary of Rule/Rule Changes: 

Serious (As of June 1996) 
Serious (As of July 1996) 
Marginal (As of June 2012) 
Unclassifiable/Attainment (As of March 2011) 

Rule 100 is an administrative rule. On November 29, 2004, the EPA published two final rules in the 
Federal Register. The first final rule, 69 FR 69298-69304, exempted t-butyl acetate from volatile 
organic compound (VOC) emissions limitations and content requirements. In the second final 
rule, 69 FR 69290- 69298, the EPA added four compounds to the list of compounds excluded 
from the definition ofVOC at 40 CFR 51.100(s)(1), and ~lso made nomenclature changes to two 
previously exempted compounds. Maricopa County is incorporating these changes Into RUle 100, 
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9. 

10. 

11. 

12. 

as reqt,.tired by the EPA. With this action, Maricopa County is also responding to a petition by an 
interested party to inCorpOrate the changes to t.:butyl acetate into Rule 100. In 62 FR 38652-
38760 (7/18/97), the EPA promulgated final rules implementing the National Ambient Air Qu~lity 
Standards (NAAQS) for PM2.s· Maricopa County is adding the definition for PM2.5 to Rule 100 and 
adding "40 CFR 50, Appendix L" to the Referen® Method definition. 

In this rulemaklng, Maricopa County also amended Rule 100 bY making several technical 
corrections. Maricopa County r~moved the terms "Bure;au", ~Division", "Division of Air Pollution 
Control" and "Maricopa County Environmental Service!) Department" and replaced, where 
applicable, with "Maricopa County Air Quality Department• or "Department" in order to reflect the 
creation of the Maricopa County Air Quality Department on November 17,2004. Maricopa County 
also updated the suite number and telephone number for the Air Quality Department. Maricopa 
County updated references to the ARS in several definitions to be consjstent with the text 
currently used in the ARS. Several deflhitions·in Rule 100 reference other sections of the 
Maricopa County Air Pollution Control Regulations. Maricopa COunty revised these references, 
where neede<i, due to the deletion and adi;iitlon of definitions in Rule 100. Maricopa County also 

· cnanged the term "subsection" to "section" when addressing sections of the Maricopa County Air 
Pollution Control Regulations in order to ensure conslstenc;:y thr(,)ughout the rules. Section 503 
Emission Stat.ements Required was renumbered as S~tioh 503 in a revision (,)ri July 26, 2000. In 
this action the section was updated to incorporate a reference to the Consolidated Emissions 
Reporting Rule replacing .the obsolete AIRS Fixed Format Report (AFP 644 ). Finally, Maricopa 
County added a new Appendix G, Incorporated Materials. 

The intent of several of the revisions to Rule 100 is for Maricopa County's rule to be· consistent 
with 40 CFR and the AAC,. These and othe1r substantive revisions to Rule 100 are discussed in 
the Section by Section Explanation of Changes. Note: Numerical references to the AOEQ rules at 
Tille 18, Chapter 2, Section 1 01 , Definitions are subject to change due to the addition or deletion 
of definitions by ADEQ in subsequent rulemakings. 

Rule's Effect on Emissions: 

Rule 100 is an administrative rule. 

Demonstration that NAAQSIPSD lncrementsiRFP Demonstration Are Protected (As 
Appropriate): 

Rule 100 is an administrative rule. 

Modeling Information Used to Support Rule Revision: 

Rule 100 is an administrative rule. 

Evidence that Emissions Limitations are based on Continuous Emission Reduction 
Technology, Add·On Controls, Reformulated Materials, and/or Industrial/Process Equipment 
Designs: 

Rule 100 is an administrative rule. 

Identification of Section/Paragraph in Rule that Contairts Emission Limitations, Work Practice 
Standards, Averaging Times, Test Procedures and/or Recordkeeping/Reporting 
Requirements: 

Rule 100 is an administrative rule. However, Rule 100 contains emission limitations, recordkeeping 
requirements, and reporting requirements in the following sections: 
• Emission Limitations: 

- 301 (Air Pollution Prohibited) 
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- 302 (Applicability of Multiple Rules) 
• Recordkeeping Requirements: 

- 504 (Retention of Records) 
• Reporting Requirements: 

- 501 (Reporting Requirernents) 
- 502 (Data Reporting) 
- 503 (Emission Statements Required As Stated In The Act) 
- 505 (Annual Emissions Inventory Report) 

13. Compliance/Enforcement Strategies to be Used to Determine Compliance {Including 
Frequency Of Inspection): · 

Compliance/enforcement strategies to be used to determine compliance are described in the 
following section of Rule 100: 
• According to Section 105, the Control Officer during reasonable hQurs; fpr the purpose of 

enforcing and administering Maricopa County Air Pollution Control R(!Qulations, or any provision of 
the Arizona Revise<l Stati.Jtes relating to the ~mission or control prescribed pursuant thereto, may 
enter every building, premises, or other place, except the interior of structures used as private 
residences. In the event that consent to enter for inspection purposes has been refused or 
circumstances justify the failure to seek such consent, special inspection warrants may be issued 
by a magistrate. 

14. Special Economic/Technological Justifications for Deviations from EPA Policies (As 
Appropriate): 

Rule 100 is an administrative rule. 

15. Other Comments 

Attached support documentation includes the following: 

1. 

2. 

3. 

4. 

5. 

6. 

Notice of Proposed Rulemaking 

Agenda Form and Notice of Final Rulemaking 

Notice of Public Hearing 

Affidavit of Publication 

Certified Excerpts from the Minutes of the Board of Supervisors' Public Hearing 

Final Adopted Version of the Rule 
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SIP RULE REVISION IS: 

District Contact: 

State Contact: 

EPA Contact: 

State Submittal Date: 

« FOR EPA USE ONLY« 

__ COMPLETE 

Name 

Johanna Kuspert 

Diane Arnst 

4 

INCOMPLETE 

Telephone Number 

(602) 506-6710 

{602) 771-2375 
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«EPA SIP ENFORCEABILITY STATEMENT« 

1. APPLICABILITY 

2. 

a. What sources are being regulated? 

The intent of Rule 100 is to prevent, r~uce, control, correct, or remove air pollution 
originating within the territorial limits of Maricopa County and to carry out the mandates of 
TiUe 49, Arizona Revised Statutes. 

b. What exemptions are provided? 

Rule 100 is an administrative rule and does not specifically address exemptions. 

c. What are the units of compliance? 

d. 

e. 

Units of compli~nce are described in the following sections of Rule 100: 
• According to Section 301, no person shall discharge from any sour~ whatever into the 

atmosphere regulated air pollutants which exceed In quantity or concentration that 
specified and allow~;~d in these rules, the Arizona AdministratiVe Code, or the Arizona 
Revised Statutes, or Whi9h caus~ damage to property or unreasonably interfere with the 
comfc;~rtable enjoyment of life or property of a substantial part of a community, or obscure 
visibility, or which in any way degrade the quality of the ambient air below the standards 
established by the Board of Supervisors orthe Director. 

• ACCQrdjng to Section 503, upon request of the Control Officer arid as directed by the 
Control Officer, the owner or operator of ~ny so\.lrce which emits ot may emit oxides of 
nitrogen (NOJ() or volatile organic compounds (VOC) shall provide the Control Officer with 
an emission statement, in SliCh form as the Control Officer prescnbes, showing measured 
actual emissions or estimated actual emissions of NOx and VOC from that source. At a 
minimum, the emission statement shall 9Qntaii1 all information required by the 
Consolidated Emissions Reporting Rule in 40 CFR 51 , Subpart A, Appendix A. Table 2A, 
which is incorporated by reference in Appendix G. The statement shall contain emissions 
for the time period specified by the Control Officer. The statement shall also contain a 
certification by a responsible Official of the company that the information contained in the 
statement i~ accurate to the best kno.wledge of the individ1.1al certifying the statement. The 
first statement will cover 1992 emissions and shall be submitted to the Division by April 3D, 
1993. Statements shall be submitted annually thereafter. The Control Officer may waive 
this requirement fQr the owner or operator of any source which emits less than 25 tons per 
year of Oxides of nitrogen or volatile organic compounds with an approved emission 
inventory for sources based on AP-42 or other methodologies approved by the 
Administrator of EPA. 

Is bubbling or averaging of any type allowed? 

Rule 100 is an administrative rule and does not specifically address bubbling or averaging of 
any type. 

If there is a redesignation, will this change the emission limitations? 

Rule 100 is an administrative rule and does not specifically address emission limitations. 

COMPLIANCE DATES 
a. What is the compliance date? 
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Rule 100 is an administrative rule. The revisions to Rule 100 became effective March 15, 
2006. 

b. What is the attainment date? 

Particulates attainment date: 
CO attainment date: 
Ozone attainment date: 

December 31, 2006. 
December 31, ~000. 
December 31, 2015. 

3. SPECIFICITY OF CONDUCT 
a. What test method is required? 

Rule 100 is an administrative rule and does not specifically address test method 
requirements. 

b. What is the averaging time in the compliance test method? 

Rule 100 is an administrative rule and does not specifically address the averaging time in 
the compliance test method. 

4. RECORDKEEPING 
a. What records are required to determine oompllance? 

b. 

Records required to determine compliance are described In the following section of Rule 
100: 
• According to Section 504, Information· and records required by applicable requirements 

and eopies of summaiizing reports recorded by the owner artdior operator and submitted 
to the Control officer shall be retained by the owner andlor operator for 5 years after the 
date on which the information is recorded or the report is submitted. Non-Title V sources 
may retain such information; records, and reports for less than 5 years, if otherwise 
allowed by Maricopa County Air Pollution Control Regulations. 

In what forms or units must records be kept? 

Forms or units, in which records must be kept, are described in the following sections of 
Rule 100: . 
• According to Section 502, When requested by the Control Officer, a person shall furnish to 

the Division, information to Joeate and classify air contaminant S()urces aCCQrding to type, 
level, duration, frequenQy, and other ch~racteristics of emissions and such other 
information as may be necessary. This information shall be sufficient to evaluate the 
effect on air quality and compliance with U:lese rules. The owner or operator of a source 
requested to submit information under Rule 100, Section 501 may subsequently be 
required to submit annually, or at such intervals sj:Jecified by the Control Officer, reports 
detailing any changes in the nature of the source since the previous report and the total 
annual quantities of materials used or e~ir contaminants emitted. 

• According to Section 503, upon request of the Control Officer and as directed by the 
Control Officer, the owner or operator of any source which emits or may emit oxides of 
nitrogen (NOx) or volatile orgi;lnic compounds (VOC) shall provide the Control Officer with 
an emission statement, In such form as the Control Officer prescribes, showing measured 
actual emissions or estimate<;! actual emissions of NOx and VOC from that source. At a 
minimum, the emission stc~tement shail contain all information required by the 
Consolidated Emissions Reporting Rule in 4() CFR 51, Subpart A, Appendix A, Table 2A, 
which is inCQrporated by reference in Appendix G. The statement shall contain emissions 
for the time t;leriod specified by the Control Officer. The statement shall also contain a 
certification by a responsible official of the company that the information contained in the 
statement is accurate to the best knowledge of the indiVIdual certifying the statement. The 
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first statement will cover 1992 emissions and shall be submitted to the Division by April30, 
1993. Statement$ shall be submitted annually thereafter. ThE! CQn(rol Officer may wa.ive 
this requirement for the owner or operator of any source which emits less than 25 tons per 
year of oxides of nitrogen or volatile organic compounds With an approved emission 
inventory for sources based on AP42 or other methodologies approved by the 
Administrator of EPA. 

c. · On what time basis must records. be kept? 

The time basis, in which records must be kept, is described in the following section of Rule 
100: 
• According to Section 504, information and records required bY applicable requirements 

and copies of summarizing reports recorded by the owner and/or operator and submitted 
to the Control Officer shall be retained by the own~;~r and/or operator for 5 years after the 
date on which the information is recorded or the report is submitted. Non· Title V sources 
may retain such information, records, and reports for less than 5 years, if otherWise 
allowed by Maricopa County Air Pollution Control Regulations. 
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Background 

Maricopa County is requited to incorporate changes to 40 Code of Federal Regulations (CFR), and 

mandated by the Environmental Protection Agency (EPA), into the Maricopa . County Air Pollution Control 

Regulations. Maricopa County is proposing this rulemaking to respond to recent notices published by the EPA 

in the Federal Register (FR). 

Summary 

Maricopa County is proposing to amend Rule 100, General Provisions and Definitions. Rule 100 includes 

definitions, administrative requirements, requirement for emissions statements and data reporting and other 

general infonruition. Maricopa County also proposes to add a new Appendix G, Incorporated Materials. 

On November 29, 2004, the EPA published two final rules in the Federal Register:. The first fmal rule, 69 

FR 69298- 69304, exempted t-butyl acetate from volatile organic compound (VOC) emissions limitations and 

content requirements. In the second final rule, 69 FR 69290 - 69298, the EPA added four compoUilds to the list 

of compounds excluded from the definition of VOC at 40 CFR 51.100(s)(l ), and also made nomenclature 

changes to two previously exempted compoWlds. Maricopa CoWlt}' proposes to incorporate these changes into 

Rule 100, as mandated by the EPA. With this action, Maricopa County is also responding to a petition by an 

interested ·party to incorporate the changes tot-butyl acetate into Rule 100. In 62 FR 38652 - 38760 (7/18/97), 

the EPA promulgated fwal rules implementing the National Ambient Air Quality Standards (NAAQS) for PM2.5• 

Maricopa County proposes to add the definition for PMis to Rule 100 and to add "40 CFR 50, Appendix L" to 

the Reference Method definition. 

In this rulemaking, Maricopa County is proposing several technical corrections to Rule 100. Maricopa 

County proposes to remove the terms ''Bureat~", "Division", "Divi~on of Air Pollution Control" and "Maricopa 

County Environmental Services Department" and replace, where applicable, with "Maricopa County Air Quality 

Department" or "Department" in order to reflect the creation of the Maricopa County Air Quality Department on 

November 17, 2004. Maricopa County also proposes to update the suite number and telephone number for the 

Air Quality Department. Maricopa County proposes to update references to the ARS in several definitions to be 

consistent with the text currently used in the ARS. Several definitions in Rule 100 reference other sections of 

the Maricopa County Air Pollution Control Regulations. Maricopa County proposes to revise these references, 

where needed, due to the deletion and addition of definitions in Rule 100. Maricopa County also proposes to 

change the term "subsection" to "section" when addressing sections of the Maricopa County Air Pollution 

Control ~gulations in order to ensure consistency throughout the rules. Finally, Maricopa County proposes to 

add a new Appendix G, Incorporated Materials. The intent of several of the proposed revisions to Rule 100 is 

for Maricopa County's rule to be consistent with 40 CFR and the AAC. These and other substantive revisions to 

Rule 1 00 are discussed in the Section by Section Explanation of Changes. 
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Section by Section Explanation af Changes: 

Section 110 This proposal revises the text "Pollution Standard Index (PSI)" to "Air Quality Index (AQI)". The 

EPA changed the name of this index in 64 FR 42530-42549, 8/4/99. 

Section 112 This proposal adds a new Section 112 "Availability oflnfonnation" to indicate where incorporated 

materials are available. 

Section 200.14 

Section 200.38 

Section 200.39 

Section 200.40 

Section 200.49(b) 

Section 200.67 

Section 200.69 

This proposal ~vises the definition of AP-42. This docwnent is now incorporated by 

reference in Appendix G. 

This proposal removes the outdated text "The Division of Air Pollution Control 

within the Maricopa County Environmental Management and Transportation 

Agency." 

This proposal adds the definition for "Dust Generating Operation". This deftnition is 

currently used in Maricopa County Air Pontution Control Regulations Rules 310 and 

Rules 316. 

This proposal removes the definition for "Earthmoving Operation". This definition is 

currently only used in Maricopa County Air Pollution Control Regulation Rule 310. 

This proposal changes the word "unitary'' to "preconstruction'' in the definition for 

"Federal Applicable Requirement" to reflect the language used in 40 CFR 70.2 and 

the Arizona Administrative Code (AAC) R18-2-101(42)(b). 

This proposal adds a definition for "Nitrogen Oxides (NOx)". The term "Nitrogen 

Oxid~" is used in multiple M~copa County Air Pollution Control Regulations. The 

tennis defmedas in40 CFR 60.2 andAAC RlS-2-101(76). 

On November 29, 2004, the EPA published two final rules in the Federal Register. 

The fitst final rule, 69 FR 69298 - 69304, exempted t-butyl acetate (also known as 

tertiary butyl acetate, TBAC, or TBAc) from VOC emissions limitations and content 

requirements. EPA codified this change at 40 CFR Sl.lOO(s)(S). t-butyl ace~te 

will continue to be a VOC for purposes of all record.keeping, emissions reporting, 

and inventory requirements which apply to VOCs. EPA has made this determination 

on the reactivity of t-butyl acetate because of the "closeness" of t-butyl acetate to · 

EPA's reactivity exemption line. In the second final rule, 69 FR 69290 - 69298, the 

EPA added four compounds to the list of compounds excluded from the definition of 

VOC at 40 CFR 51.100(s){l), and also made nomenclature changes to two 

previously exempted compounds. The four compounds are: 1,1,1,2,2,3,3-

heptafluoro-3-methoxy-propane (n-C3F70CH3, or HFE-7000), 3-ethoxy-

l ,I, 1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane (or HFE-7500, HFE­

s702, T-7145, or L-15381), 1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea), and 

methyl fonnate (HCOOCH3) . EPA based! this ruling on its determination that the 
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Section 200.79 

Section 200.80 

Section 200.90 

Section 200.102 

Section 200.108 

Section 503 

four compounds make a negligible contribution to tropospheric ozone formation. 

EPA also made nomenclature changes to two previously exempted compounds: the 

addition of "HFE-71 00" to the definition of l, 1, 1 ,2,2,3 ,3 ,4,4-nonafluoro-4-methoxy­

butane (C4F90CH3), and the addition of "HFE-7200" to the definition of l-ethoxy-

1,1,2,2,3,3,4,4,4-nonafluorobutane (C4F90C2Hs). Maricopa County proposes to 

incorporate the EPA's rulings ihto Rule 100 in the definition of "non-precursor 

organic compound". 

In 6~ FR 38652 - 38760 (7/18/97), the EPA promulgated final rules implementing 

the NAAQS for PMz.5. Maricopa County proposes to add the definition for PM25 to 

Rule 100. Maricopa County Will revise Rule 510, NAAQS in a separate rulemak.ing. 

This proposal moves the word "nomilial" before the text "I 0 microns" and changes 

the term "smaller than" to "less than" to keep the definition for PM10 consistent With 

the language used inAAC R18-2-101(85) and 40 CFR 5l.IOO(qq). 

This proposal adds 40 CFR 50, Appendix L as a Reference Method. Appendix L, 

"Reference Method for the Determination of Particulate Matter as PM2.s in the 

Atmosphere" was added with 62 FR 38652 - 38760, 7/18/97. 

This proposal removes the text "A gas temperature of 60 degrees Fahren.l!eit eF) and a 

gas pressure of 14.7 pounds per square inch absolute (psia)" and adds the text "A 

temperature of 293K (68 degrees Fahrenheit or 20 degrees Celsius) and a pressure of 

101.3 kilopascals (29.92 in. Hg or 1013.25 mb)" to be consistent with the language used 

inMC RlS-2-701(34) and 40 CFR 60.2. 

This proposal adds a definition for ''Total Reduced Sulfur (TRS}". The tenn ''Total 

Reduced Sulfur (TRS)" is used in Maricopa County Air Pollution Control Regulations 

Rule I 00 and Rule 240. The defiilition added is consistent With the. definition for "Total 

Reduced Sulfur (TRS)" used by the ADEQ i:n MC Rl&-2-101(116). 

Maricopa County proposes to remove the outdated reference to "AFP-644", and 

replace with a reference to "the Consolidated Emissions Reporting Rule in 40 CFR 

51, Subpart A, Appendix A, Table 2A, July 1, 2004", published at 67 FR 39602 -

39616, 6/l()/02. In this fmal rulemaking, EPA simplified and consolidated emission 

inventory reporting requirements to a single location within the CFR. Maricopa 

County also proposes to revise Section 503 by removing the outdated text "The first 

statement will cover 1992 emissions and shall be submitted to the Division by April 

30, 1993" and replace With "Statements shall be submitted annually to the 

Department". 

Appendix G, Incorporated Materials 

This proposal adds a new appendix that incorporates by reference EPA test methods, protocols, federal 

regulations, and documents that are approved for use by Maricopa County. The test 
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methods, protocols, and documents are currently referenced or incorporated by 

reference in various sections of the Maricopa County Air Poilution Control 

Regulations. Maricopa County also proposes to incorporate by reference 40 CFR 51, 

Subpart A, Appendix A, Table 2A in Appendix G. The incorporation by reference of 

these test methods, protocols, documents, and regulations in one appendix of the 

Maricopa County Air Pollution Control Regulations will simplify future updates. 

This Appendix is equivalent to Title 18, Chapter 2, Appendix 2 in the AAC. The 

documents are also incorporated by reference by ADEQ in the AAC, Rl8-2-102 and 

Rl8-2-327(C)(3). The document "Guidelines for Determining Capture Efficiency" is 

not incorporated by reference by ADEQ, but is used in multiple Maricopa County 

rules. 

lli Demonstration of compliance with ARS §49-112: 

Under ARS §49-479(C), a county may not adopt or amend a rule that is more stringent than the rules 

adopted by the director of the ADEQ for similar sources unless it demonstrates compliance with the 

requirements of ARS §49-112. 

ARS § 49-lll(A) 

When authorized by law, a county may adopt a tule, ordinance, or other regulation that is more stringent 

than or jn addition to a provision of this title or rule adopted by me director or any board or commission 

authorized to adopt rules pursuant to this title if all the following conditions are met: 

I. The rule, ordinance or other regulation is necessary to address a peculiar local condition; 

2. There is credible evidence that the rule, ordinance or other regulation is either: 

(a) Necessary to prevent a significant threat to public health or the environment that results from a peculiar 

local condition and is tecbnicaUly and economically feasible 

(b) Required under a federal sU.tute or regulation, . or authorized pursuant to an intergovernmental 

agreement with the federal governnient to enforce federal statutes or regulations if the county rule, 

ordinance or other reglilation is equivalent to federal sU.tutes or regulations. 

Section l82(a)(3)(B) of the Clean Air Act requires stationary sources of air pollution in ozone nonattainment 

areas to prepare and submit emission statement data each year to the local governing agency; showing ac~l 

emissions of VOCs and NOx. The requirements apply to facilities which emit VOC or NOx in amounts of 25 

tons per year or more (plant-wide basis). Under 40 CFR 81.303, Maricopa County is classified as 

nonattainment as for the 8-hour ozone standard. Maricopa County and parts of Pinal County are the only 8-hour 

ozone nonattainment areas in the state of Arizon~ Maricopa County is proposing the revision to Rule 100, 

Section 503, Emission Statements Required as Stated in the Ac~ to address a peculiar local condition: the 

designation of Maricopa County as a nonattaioment area for the 8-hour ozone standard. Maricopa County is 
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also proposing this revision because the preparation and submittal of emission statement data is required under 

Section 182(a)(3)(B) of the Clean Air Act. Therefore, this revision is in compliance with ARS §49-ll2(A). 

ARS § 49-lll(B) 

The ARS § 49-112(B) demonstration does not apply because these particular rules are in that portion of 

Maricopa County's air quality program that is administered under .direct statutory authority. Therefore, these 

rules are not being adopted or revised in lieu of a state program. 

1. A reference to any study rele•;ant to the rule that the department reviewed and either proposes to 

rely on or not rely on its evaluation of or justification for the rule. where the public may .obtain or review 

each study, aU data underlying each study, and any analysis of each study and other supoorting material: 

See the Federal Register articles listed in item #5. 

1: A showing of good cause why the rule is necessarv to promote a statewide interest iftbe rule will 

diml.Disb a previous grant of authority of a political subdivision of this state: 

Not applicable. 

2: The preliminary summary of the economic, smaU business, and consumer impact: 

Rule Identification 

Rule 100 - General Provisions and Definitions, Appendix G - Incorporated Materials 

Economic, smaU business and consumer impact summary 

Background 

In this nilemalcing, Maricopa County is proposing to amend Rule 100, General Provisions and Definitions. 

Rule 100 includes definitions, administrative requirements, requirement for emissions statements and data 

reporting, and other general information. In thi$ rulemalcing, Maricopa County responds to recent notices 

published by the EPA in the Federal Register (FR). Maricopa Count}' also proposes several technical 

corrections in this rulemaking, several revisions to be consistent with text used in 40 CFR and the AAC, and 

proposes to add a new Appendix G. Maricopa County is required to incorporate changes to 40 Code of Federal 

Regulations (CFR) into the Maricopa County Air Pollution Control Regulations. 

Cost/benefit analysis/summary 

The proposed "technical corrections" and "other proposed revisions" impose no economic impacts. The 

"technical corrections" are non-substantive changes. The "other proposed revisions" are mainly changes made 

to reflect the text cu,rrently used in 40 CFR and the AAC. The proposal to update the outdated reference to 

AFP-644, and replace with a reference to "the Consolidated Emissions Reporting Rule in 40 CFR 51, Subpart A, 

Appendix A, Table 2A" will have no econotilic impact. This final rule was promulgated by EPA in 67 FR 
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39602 - 39616, 6/10/02, and was effective on A1.1gust 9, 2002, and -consolidates emission inventory reporting 

requirements to a single location within the CFR. Also, the regulated community is already required to comply 

with Rule 100, Section 503, "Emission Statements Required As Stated in the Act". This proposed revision only 

updates a reference to an outdated d~ument. Finally, the proposal to add a new Appendix G will have no 

economic impact. This new Appendix consolidates incorporated by reference material into one central location 

in the Maricopa County Air Pollution Control Regulations. 

The proposal to add the definition for PM2.5 and revise the defmition of "Reference Method" reflects the EPA's 

actions in 62 FR 38652 - 38760, 7/18/97. Both of these changes are mandated by 40 CFR, National Ambient 

Air Quality Standards (NAAQS) rule, 

The proposal to revise the deftnition of "Non-Precursor Organic Compound" to incorporate two fmal 

rulemakings promulgated by EPA on 11/29/04 will reduce the economic burden on businesses. The exemption 

oft-butyl acetate (also known as tertiary butyl acetate, TBAC, or TBAc) from VOC emissions limitations and 

content requirements will result in reduced costs to businesses. Although t-butyl acetate will continue to be a 

VOC for purposes of all recordk.eeping, e!llissions reporting, and inventory requirements which apply to VOCs, 

businesses will no longer be required to include t-butyl acetate when detennining VOC emissions limitations 

and content requirements. The exemption of 1,1,1 ,2,2,3,3-heptafluoro-3-methoxy-propane (n-C3F70CH3, or 

HFE- 7000), 3-elhoXY,-1, l, l ,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane (or HFE-7500, HFE­

s702, T-7145, or L-15381), 1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea), and methyl fonnate (HCOOCH3) 

from the definition ofVOC at 40 CFR 51.100(s)(l), will reduce the economic burden on busines&es. Businesses 

will no longer be required to include these four compounds as a VOC in detemrining whether they meet 

regulatory obligations for limiting VOC use, limiting VOC emissions, or otherwise contrf?lling VOCs. The 

minor nomenclature changes to two previously exempted compounds will also have no economic impact. The 

four compounds excluded from the definition ofVOC all have potential for use as refrigerants, ftre suppressants, 

aerosol propellants, or blowing agents. In addition, aU four compounds may be used as an altematiye to ozone­

depleting substances. Three of the compounds <U"e approved by EPA's Significant New Alternatives Policy 

program as acceptable substitutes for ozone-depleting compounds. 

Costs to Maricopa County are those that may accrue for implementation and enforcement of the standards as 

county law. Since this rulemaking proposes updates, defmitions, and technical corrections, it is not expected to 

have any effect on department revenues or personnel. 

Benefits accrue to the regulated community when a county agency incorporates a federal regulation in order to 

become the primary implementer of the regulation, because the county agency is closer to those ~ing regulated 

and, therefore, is generally easier to contact and to work with to resolve differences, compared with the EPA, 
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whose regional office for Arizona is in San Francisco. Local implementation also reduces travel and 

communication costs. 

Health benefits accrue to the geneml public whenever enforcement of environmental laws takes place. Adverse 

health effects from air pollution result in a number of economic and social consequences, including: 

l. Medical Costs. These include personal out-of-pocket expenses of the affected individual (or family), 

plus costs paid by insurance or Medicare, for example. Also included are reduced emergency room visits 

and hospital admissions. 

2. Work Loss. This includes lost personal income, plus lost productivity whether the individual is 

compensated for the time or not. For example, some individuals may perceive no income loss because they 

receive sick pay, but sick pay is a cost of business and reflects lost productivity. 

3. Increased costs for chores and care giving. These include special care giving and services that are not 

reflected in medical costs. These costs may occur because so~e health effects reduce the ;uyected 

individual's ability to undertake some or aU normal chores, and he or she may require extra care. 

4. Other social and economic costs. These include restrictions on or reduced enjoyment of leisure 

activities, discomfort or inconvenience, pain and suffering, anxiety about the future, and concern and 

inconvenience to family. members and others. 

Rule impact reduction on smaU businesses. 

ARS § 41-l 035 requires Maricopa County to reduce the impact of a rule on small businesses by using certain 

methods when they are legal and feasible in meeting the statutory objectives of the rulemaking. 

The five liSted methods are: 

I. Establish less stringent compliance or reporting requirements in the fmal rule for small businesses. 

2. Establish less stringent schedules or deadlines in the rule for compliance or reporting requirements for 

small businesses. 

3. Consolidate or simplify the rule's compliance or reporting requirements for small businesses. 

4. Establish performance standards for small businesses to replace design or opemtional standards in the 

rule. 

5. Exempt smaU businesses froiD any or aU requirements of the rule. 

A small business is defined in ARS § 41 -100 l as a 11 concern, including its affiliates, which is independently 

owned and operated, which is not dominant in its field and which employs fewer than one hundred fuU-time 

employee$ or which bad gross ann~l receipts of less than four million doUars in its last fiscal year. For 

purposes of a specific rule, an agency may defme small business to include more persons if it fmds that such 

a definition is necessary to adapt the rule to the needs and problems of small businesses and organizations." 

Maricopa County solicits input from stakeholders (i.e., smaU businesses) regarding administrative costs 

associated with compliance with proposed rulemakings and any other information relevant to the 

economics, small business, and consumer impact statement. 
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A description of the methods that tbe agency may use to reduce the impact on smaU businesses. 

Maricopa County has determined that there is a beneficial impact on smaU businesses in transferring 

implementation of these rules to Maricopa County. In addition, Maricopa County is required to adopt the 

federal rules without reducing stringency. Maricopa County, therefore, bas found that it is not legal or feasible 

to adopt any of the five listed methods in ways that reduce Ule impact of these rules on small buSinesses. 

Finally, where federal rules. impact small businesses, EPA is required by both the Regulatory Flexibility Act and 

the Small Business Regulatory Enforcement and Fairness Act to make certain adjusbnents .in its own 

rulemakings. Infonnation related to such may be found in the individual rules descnbed in Section 5. 

Conclusions 

In conclusion, costs associated with this rule are generally low, while the air quality benefits are generally high. 

Costs to Maricopa County are those that may accrue for implementation and enforcement of the standards as 

county law. In addition, there are benefits to industry from being regulated by a geographically nearer 

government entity. There are no adverse economic impacts on political subdivisions. There are no adverse 

economic impacts on private businesses (the regulated community), their revenues, or expenditures. The fact 

that no new employment is expected to occur has been discussed above, in the context of the impact on county 

agencies. There are no adverse economic impacts on small businesses, although some regulatory benefits will 

accrue to them. There are no economic impacts for consumers; benefits to private persons as members of the 

general public are discussed above in terms of enforcement. There Will be no direct impact on county revenues. 

There are no other, less costly alternatives for ;tchieving the goals of this rulemaking. 

The preliminary economic impact statement (EIS) was developed to estimate the impact of the proposed rule. 

This impact statement, comprised of potential costs and benefits, represents an estimate. Maricopa County 

solicits input from stakeholders that are smaU businesses and organizations on the administrative and other costs 

required for compliance with the propo$ed rulemaking, and any other information relevant to the economic, 

small business and consumer impact statement. 

The name and address of deoartment oersonnel with whom persons may communicate regarding the 

accuracy of the economic, small business, and consumer imoact statement: 

Name: Hilary R Hartline or Jo Crumbaker, Maricopa County Air Quality Dept. 

Address: 

Fax Number: 

E-Mail Address: 

1001 North Central Avenue, Suite# 695, Phoenix, AZ 85004 

Telephone Nuniber: 602-506-3476 or 602-506-6705 

602-506-6179 

hhartline@mail.maricopa.gov or jcrwnbak@mail.maricopa.gov 
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11. The time, olace, and nature of the eroceedings for the making. amendment. or repeal ofthe rule or, if 

12. 

13. 

no proceeding is scheduled, where. when. and bow persons may request an oral proceeding on the 

proposed rule: 

Oml Proceeding Pate: December 15, 2005 

Oml Proceeding Time: 9:00AM 

Location: Maricopa County Air Quality Department 

Sth Floor Conference Room #560 

1001 North Central Avenue, Phoenix, Arizona, 85004 

Nature: Public hearing with the opportunity for formal comments on the record regarding the proposed rules. 

All formal commentS will be addressed in the Notice of Final Rulemaking. Call (602) 506-0169 for current 

information. Please call (602) 506-34 76 for special accommodations under the Americans with Disabilities A<;t. 

Written comments will be accepted if received between the date of this publication and December 16, 2005, 

5:00 PM. Written comments may be mailed or band delivered to the Maricopa County Air Quality Department 

(see# 4 above). Written comments received during the comment period will be considered formal comments to 

the proposed rule and will be responded to in the Notice of Final Rulemaking. 

Any other matters prescribed by statute that are applicable to the specific department or to any 

specific rule or class of rules: 

Not applicable. 

Incorporations by reference and their Jocation in the rules: 

IncOI:poration by reference: 

Consolidated Emissions Reporting Rule, 40 CFR 51, Subpart A, 

Appendix A, Table 2A, July 1, 2004; 

40 CFR 50, July 1, 2004; 

40 CFR 50, Appendices A through N, July 1, 2004; 

Locat,iQ~ 

AppendixG 

AppendixG 

AppendixG 

40 CFR, 51, Appendix M, Appendix S, Section IV, and Appendix W, Appendix G 

July 1, 2004; 

40 CFR 52, Appendices D and E, Jlily 1, 2004; 

40 CFR 53, July 1, 2004; 

40 CFR 58, July 1, 2004; 

40 CFR 58, all appendices, July 1, 2004; 

40 CFR 60, all appendices, July l, 2004; 

40 CFR 61, all appendices, July 1, 2004; 

40 CFR 63, all appendices, July 1, 2004; 
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40 CFR 75, all appendices, July I, 2004; 

ADEQ's "Arizona Testing Manual for Air Pollutant EmissionS," 

amended as of March 1992; 

American Society for Testing and Materials (ASTM) test 

methods referenced in the Maricopa County Air Pollution Control 

Rules and Regulations as of the year speeified in the reference; 

The U.S. Government Printing Office's 

"Standard Industrial ClaSsification Manual, 1987"; 

EPA Publication No. AP-42, 1995, "Compilation of Air 

Pollutant Emission Factors," Volume I: Stationary Point and 

Area Sources, Fifth Edition, including Supplements A, B, C, D, E, F, 

and Updates 2001,2002,2003, and 2004; 

EPA guidance document "Guidelines for Determining 

Capture Efficiency", January 9, 1995. 

AppendixG 

AppendixG 

Appendix.G 

AppendixG 

Appendix G 

Appendix G 

2002 US NAICS Manual, "North American Industry Classification Appendix G 

System- United States", National Technical Information Service, 

US Census Btireau, 2002. 

14. The full text of the rule follows: 
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19 



-r, 

I 
l 
l 

L 
L 

I 07 ADVISORY COUNCIL 

108 HEARING BOARD 

109 ANTI-DEGRADATION 

110 AVAILABILITY OF POLLUTION INFORMATION 

111 ANNUAL REASONABLE FURTHER PROGRESS (RFP) REPORT 

ill AVAILABILITY OF INFORMATION 

SECTION 200- DEFINITIONS 

200.1 AAC 

200.2 ACT 

200.3 ACTUAL EMISSIONS 

200.4 ADMINISTRATOR 

200.5 ADVISORY COUNCIL 

200.6 AFFECTED FACILITY 

200.7 AFFECTED SOURCE 

200.8 AFFECTED STATE 

200.9 AIR CONTAMINANT 

200.10 AIR POLLUTION 

200.11 AIR POLLUTION CONTROL EQUIPMENT 

200.12 ALLOW ABLE EMISSIONS 

200.13 AMBIENT AIR 

200.14 AP-42 

200.15 APPLICABLE IMPLEMENTATION PLAN 

200.16 APPLICABLE REQUIREMENT 

200.17 APPROVED 

200.18 AREA SOl,JRCE 

200.19 ARS 

200.20 ASME 

200.21 ASTM 

200.22 ATTAINMENT AREA 

200.23 BEGIN ACTU.<\L CONSTRUCTION 

200.24 BEST AVAILABLE CONTROL TECHNOLOGY (BACT) 

200.25 BRITISH THERMAL UNIT (BTU) 

200.26 BUILDING, STRUCTURE, FACILITY, OR INSTALLATION 

20Q.27 BUREAU 

~ 200.27 CFR 

~ 200.28 CIRCUMSTANCES OUTSIDE THE CONTROL OF THE SOURCE 

20 



~ 200.29 CLEANCOALTECHNOLOGY 

~ 200.30 CLEAN COAL TECHNOLOGY DEMONSTRATION PROJECT 

~ 200.31 COMMENCE 

~ 200.32 COMWLETE 

;!OOM. 200.33 CONSTRUCTION 

~ 200.34 CONTROL OFFICER 

~ 200.35 DEPARTMENT 

~ 200.36 DIRECTOR 

~ 200.37 DISCHARGE 

~ 200.38 DIVISIQ"N 

200.39 DUST GENERATING OPERATION 

200.4() EARTRMOVING OPERATION 

~ 200.40 EFFLUENT 

~ 200.41 ELECTRIC UTILITY STEAM GENERATING UNIT 

~ 200.42 EMISSION STANDARD 

~ 200.43 EMISSIONS UNIT 

~ 200.44 EPA 

~ 200.45 EQUIVALENT METHOD 

~ 200.46 EXCESS EMISSIONS 

mA8 200.47 EXISTING SOURCE 

~ 200.48 FACILITY 

~ 200.49 FEDERAL APPLICABLE REQUIREMENT 

~ 200.50 FEDERAL LAND MANAGER 

~ 200.51 FEDERALLYENFORCEABLE 

[ 
~ 200.52 FINAL PERMIT 

~ 200.53 FUEL OIL 

~ 200.54 FUGITIVE EMISSION 

LJ ~ 200.55 INDIAN GOVERNING BODY 

~ 200.56 INDIAN RESERVATION 

L ~ 200.57 INSIGNIFICANT ACTIVITY 

~ 200.58 MAJORMODIFICATION 

~ 200.59 MAJOR SOURCE 

L ~ 200.60 MAJOR SOURCE THRESHOLD 

~ 200.61 MALfUNCTION 

l: ~ 200.62 MATERIAL PERMIT CONDITION 
·.;j 

~ 200.63 METHOD OF OPERATION 

L 
200M 200.64 MODIFICATION 

21 



~ 200.65 NET EMISSIONS INCREASE 

~ 200.66 NEW SOURCE 

200.67 NITROGEN OXIDES (NOx} 

f ' 200.68 NONATT AINMENT AREA 

200.69 NON-PRECURSOR ORGANIC COMPOUND 

f 
200.70 OPEN OUTDOOR FIRE 

200.71 OPERATION 

200.72 ORGANIC COMPOUND 

200.73 ORGANIC LIQUID 

200.74 OWNER AND/OR OPERA TOR 

200.75 PARTICULATE MATTER 

200.76 PERMITTING AUTHORITY 

200.77 PERSON 

200.78 PHYSICAL CHANGE 

200.79 PM?.S 

2-00..19 200.80 · PM,o 

~ 200.81 POLLUTANT 

~ 200.82 POLLUTION CONTROL PROJECT 

~ 200.83 PORTABLESOURCE 

r : 
~. 200.84 POTENTIAL TO EMIT 

~ 200.85 PROPOSED PERMIT 

~ 200.86 PROPOSED FINAL PERMIT 

L ~ 200.87 QUANTIFIABLE 

~ ~ REACTIVATION OF A VERY CLEAN COAL-FIRED ELECTRIC UTILITY STEAM 

-~ 
GENERATING UNlT 

~ 200.89 REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT) 

L 
~ 200.90 REFERENCE METHOD 

~ 200.91 REGULATEDAJRPOLLUTANT 

~ 200.92 REGULATORY REQUIREMENTS 

L ~ 200.93 REPLICABLE 

~ 200.94 REPOWERiNG 

200.94 200.95 REPRESENTATIVE ACTUAL ANNUAL EMISSIONS 

~ 200.96 RESPONSIBLE OFFICIAL 

~ 200.97 SCHEDULED MAINTENANCE 

200M 200.98 SIGNIFICANT 

~ 200.99 SOLVENT-BORNE COATING MATERIAL 

~ 200.100 SOuRCE 

22 



I 
t 
l 
[ 

I. 

L 
L 
, . 

~ 200.101 SPECIAL INSPECTION WARRANT 

2QQ.l CH 200.102 STANDARD CONDITIONS 

~ 200.103 STATE IMPLEMENTATION PLAN (SIP) 

200.103 200.104 STATIONARY SOURCE 

200.-l-()4 200.105 SYNTHETIC MINOR 

20Q.IOS 200.106 TEMPORARY CLEAN COAL TECHNOLOGY DEMONSTRATION PROJECT 

~200.107 TITLEV 

200.108 TOTAL REDUCED SUI;FUR (TRS) 

20CU07 200.109 TRADE SECRETS 

200.101! 200.110 TRIVIAL ACTIVITY 

200.1 Q9 200.111 UNCLASSIFIED AREA 

~ 200.112 VOLATILE ORGANIC COMPOUND (VOC) 

SECTION 300- STANDARDS 

301 AIR POLLUTION PROHIBITED 

302 APPLICABILITY OF MULTIPLE RULES 

SECTION 400 -ADMINISTRATIVE kEQUIREMENTS 

401 CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS 

402 CONFIDENTIAUTY OF INFORMATION 

SECTION 500 -MONITORING AND RECORDS 

501 REPORTING REQUIREMENTS 

502 DATA REPORT[NG 

503 EMISSION STATEMENTS REQUIRED AS STATED IN THE ACT 

504 RETENTION OF RECORDS 

505 ANNUAL EMISSIONS INVENTORY REPORT 

23 

Revised 07/13/88 

Revised 10/01/90 

Revised 06/22/92 

Revised 11/16/92 

Repealed aod Adopted 11/15/93 

Revised 02/15/95 

Revised 04/03/96 

Revised 06/19/96 

Revised 03/04/98 



r-

1 
I 

f 

f 

l 

[ 

[ 

[ 

[ 

l 
l. 

t 

MARICOPA COUNTY 

AIR POLLUTION CONTROL REGULATIONS 

REGULATION I- GENERAL PROVISIONS 

RULE 100 

GENERAL PROVISIONS AND DEFINITIONS 

Revised 05/20/98 

Revised 07/26/00 

Revised 03/07/01 

Revised 08/22/01 

Revised 11/06/02 

SECTION 100- GENERAL 

101 DECLARATION OF INTENT: The Maricopa Collfily Air Pollution Control Regulations prevent, 

reduce, control, correct, or remove regulated air pollutants originating within the territorial limits of 

Maricopa County and carry out the mandates of Arizona Revised Statutes (ARS), Title 49 (The 

Environment). 

102 LEGAL AUTHORITY: These rules are adopted under the authority granted byARS §49-479. 

103 VALIDITY: If any section, subsection, clause, phrase, or provision of these rules is held to be invalid 

for any reason, such decision shall not affect the validity of the remaining portion. 

104 CffiCUMVENTION: A perso~ shall not build, erect, install, or use any article, machine, equipment, 

condition, or any contrivance, the use of which. without resulting in a reduction in the total release of 

regulated air pollutants to the atmosphere, conceals or dilutes an emission which would otherwise 

constitute a violation of the$e rules. No person shall circwnvent these rules to dilute regulated air 

pollutants by using more emission openings than is considered normal practice by the industry or 

activity in question. 

lOS RIGHT OF INSPECTION OF PREMISES: The Control Officer, during reasonable hours, for the 

purpose of enforcing and ad.mirtistering these rules or any provision of ARS relating to the emission 

or control prescribed pursuant thereto, may enter every building, premises, or other place, except the 
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interior of structures used as private residences. In the event that consent to enter for inspection 

purposes has been refused or circUIIl$tances justifY the failure to seek such consent, special inspection 

warrants may be issued by a magistrate. Every person is guilty of a petty offense under ARS §49-488 

who in any way denies, obstrucis, or hampers such entrance or inspection that is lawfully authorized 

by warrant. 

106 RIGHT OF INSPECTION OF RECORDS: When the Control Officer has reasonable cause to 

believe that any person has violated or is in violation of any provision of this rule, any rule adopted 

under this rule, or any requirement of a permit issued tinder this rule, the Control Officer may request, 

in writing, that such person produce all existing books, records, and other documents evidencing tests, 

inspections, or studies which may reasonably relate to compliance or non-compliance with rules 

adopted under this rule. No person shall fail nor refuse to produce aU existing documents required in 

such written request by the Control Officer. 

107 

108 

109 

110 

Ill 

ADVISORY COUNCIL: An Advisory Council appointed by the Board of Supervisors may advise 

and consult with the Board of Supervisors, the Divisiea of 1-\ir Pelluliea CeotrQl Maricopa County 

Air Quality Deoartment, and the Control Officer in effecting the mandates of ARS Title 49. 

HEARING BOARD: The Board of Supervisors shall appoint a 5-member hearing board 

knowledgeable in the field of air pollution At least 3 members shall not have a substantial interest, as 

defined in ARS §38-502(11), in any person required to obtain an air pollution permit. Each member 

shall serve a term of3 years (ARS §49-478). 

ANTI-DEGRADATION: The standards in these rules shall not be construed as pennitting the 

preventable degradation of air quality in any area of Maricopa County. 

AV AH.,ABILITY OF POLLUTION INFORMATION: The pi.lblic shall be informed on a daily 

basis of average daily concentrntion of 3 pollutants: particulates, carbon monoxide, and ozone. This 

information shall be dissemina,ted through the use of newspapers, radio, and television. The levels of 

each pollutant shall be expressed through the use of the Pellutiea Stalldafd Index (PSI) Air Quality 

Index (AQI) and a written copy of such information shall be made available at the office of the 

Maricopa CoUnty Ea·liroameatal SeFYiees Air Quality Department, 100 I North Central Avenue, #@1. 

Suite 400, Phoenix, Arizona.85004. 602-506-6010. 

ANNUAL REASONABLE FURTHER PROGRESS (RFP) REPORT: A report on the progress 

in implementation of nonattaininent area plans shall be produced by the Di"t'isiea Department each 

year. The primary function of the report is to review the implementation schedules for control 
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measures and emission reduction forecasts in the nonattainment area plans . .The annual report will be 

made available to the public at the offices of the Maricopa County Bw.rifeameotal Ser:vises Air 

~ Deparbnent, 1001 North Central Avenue, #2M Suite 400, Phoenix, Arizona. 85004, 602-

506-6010. 

112 AV AH..ABILITY OF INFORMATION: Copies of 40 CFR 51. Subpart A. Appendix A. Table 

2A, are available at 1001 N. Central Avenue, Suite 695, Phoenix, Arizona, 85004. or call (602) 506-

6010 for information. 

SECTION 200 - DEFJNITIONS: To aid in the understanding of these niles, the following general definitions are 

provided. Additional definitions, as necessary, cari be found in each rule of the Maricopa County Air Pollution Control 

Regulations. 

200.1 AAC- Arizona Adminisb'ative Code. 

200.2 ACT- The Clean Air Act of 1963 (P.L. 88-206; 42 United States Code sections 7401 through 7671), 

. as amended by the Clean Air Act Amendments of 1990 (P.LJOl-549). 

200.3 ACTUAL EMISSIONS -The actual rate of emissions of a pollutant from an emissions unit, as 

determined in sabsestieas Sections 200.3(a) through 200.3(e): 

a. 

b. 

c. 

In general, actual emissions as of a particular date shall equal the average 

rate, in tons per year, at which the emissions unit actually emitted the pollutant during a 2-

year period that precedes the particular date and that is representative of normal source 

operation. The Control Officer may allow the use of a different time period upon a 

demonstration that it is more representative of nonnal source operation. Actual emissions 

shall be calcul;rted using the emissions unit's actual operating hours, production rates, arid 

types of materiaJs processed, stored, or combusted during the selected time period. 

If there is inadequate information to determine actual historical emissions, then the 

Control Officer may presume that source-specific allowable emissions for the emissions \lllit 

are equivalent to the actual emissions of the emissions unit. 

For any emissions unit at a Title V source, other than an electric utility steam 

generating unit descnbed in subsestien Section 200.3(e) of this rule, that has not begun 

26 



-[ 

l 
l 
l 
L 

L 

200.4 

normal operations on the particular date, actual emissions shall equal the unit's potential to 

emit on that date. 

d. For any emissions unit at a Non-Title V source that has not begun normal 

operations on the particular date, actual emissions sball be based on applicable control 

equipment requirements and projected conditions of operation. 

e. For an electric utility steam generating unit (other than a new unit or the 

replacement of an existing unit), actual emiSsions of the Wtit, following the phygical or 

operational change, shall equal the representative actual annual emissions of the unit, if the 

source owner and/or operator maintains and submits to the Control Officer on an annual 

basis, for a period of 5 years from the date the unit resumes regular operation, information 

demonstrating that the physical or operational change did not result in an emissions increase. 

A longer period, not to exceed 10 years, may be required by the Control Officer, if the 

Control Officer determines the longer period to be more representative of normal source 

post-change operations. 

ADMINISTRATOR - The Administrator of the United States Environmental 

Protection Agency. 

200.5 ADVISORY COUNcn. - The Maricopa County Air Pollution Control Advisory Council 

200.6 

200.7 

200.8 

200.9 

appointed by the Maricopa County Board of Supervisors. 

AFFECTED FACILITY- With reference to a stationary source, any apparatus to which a 

standard is applicable. 

AFFECTED SOURCE - A source that inchides one or more emissions units which are 

subject to emission reduction requirements or litnitations under Title IV (Acid Deposition Control) of 

the Act. 

AFFECTED STATE- Any State whose air quality may be affected and that is contiguous to 

Arizona or that is within 50 miles of the pennitted source. 

AIR CONTAMINANT- Includes smoke, vapors, charred paper, dust, soot, grime, carbon, 

fumes, gases, sulfuric acid mist aerosols, aerosol droplets, odors, particulate . matter, windbome 

matter, radioactive materials, noxiouS chemicals, or any other material in the outdoor atmosphere. 
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200.10 AIR POLLUTION - The presence in the outdoor atmosphere of one or more air 

contaminants, or combinations thereof: in sufficient quantities, which either alone or in connection 

with other substances, by reason of their concentration and duration, are or tend to be injurious to 

human, plant, or ani.trud life, or causes damage to property, or unreasonably interferes with the 

comfortable enjoyment of life or property of a substantial part of a community, or obscures visibility, 

or which in any way degrades the quality of the ambient air below the standards established by the 

Board of Supervisors. 

200.11 AIR POLLUTION CONTROL EQUIPMENT - Equipment used to eliminate, reduce, or 

control the emission of air pollutants into the ambient air. 

200.12 ALLOWABLE EMISSIONS- The emission rate of a stationary source calculated using the 

maximum rated capacity of the soilrce (unless the source is subject to federally enforceable limits 

which restrict the operating rate or hours of operation or both) and the most stringent of the following: 

a. The applicable New Source Perfonnance Standards as described in Rule 360 of these rules or 

the Federal Hazardous Air Pollutant Program as described in Rule 3 70 of these rules; or 

b. The applicable existing sow:ce performance standard as approved for the SIP; or 

c. The emissions rate specified in any federally promulgated rule or federally 

enforceable permit condition. 

200.13 AMBIENT AIR - That portion of the atmosphexe, external to buildings, to which the general 

public has access. 

200.14 AP-42 - The EPA document "Compilation of Air Pollutant Emission Factors," ~ 

incomorated by reference in Appendix G S8fltember 1985. allEi all saeelemems thereta. 

200.15 APPLICABLE IMPLEMENTATION PLAN - Those provisions of the SIP approved by 

200.16 

the Administrator of EPA or a Federal Implementation Plan (FIP) promulgated under Title I (Air 

Pollution Prevention And Control) of the Act. 

APPLICABLE REQUIREMENT- Applicable requirement means any of the following: 

a. Any federal applicable requirement as defined in Section ~ 200.49 of this rule. 
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200.17 

200.18 

200.19 

b. Any other requirement ~tabliShed under the Maricopa County Air Pollution 

Control Regulations or ARS Title 49, Chapter 3,Articles 1, 3, 7, and 8. 

APPROVED - Approved in writing by the Maricopa County Air Pollution Control 

Officer. 

AREA SOURCE- Any stationary source that is not a major source. For purposes of these rules, 

the term "area source" shall not include motor vehicles or nonroad vehicles subjeet to regulation 

under Title II (Emission Standards For Moving Sources) of the Act. 

ARS - The Arizona Revised Statutes. The titles of the most frequently used ARS 

references in these rules are listed below: 

ARS §38-502(11) ·Public Officers And Employees, Conduct Of Office, Conflict Of 

Interest Of Officers And Employees, Definitions, Substantial Interest 

ARS Title 49 The Environment 

ARS Title 49, Chapter 3 The Environment, Air Quality 

ARS Title 49, Chapter 4 

ARS §49-109 

ARS §49-401 

ARS §49-426 

ARS §49-426.04 

ARS §49-426.05 

ARS §49-429 

ARS §49-464 

ARS §49-473 

The Environment, Solid Waste Management 

The Environment, General Provisions, Department Of 

Environmental Quality, Certificate Of Disclosure Of Violations; 

Definition; Remedies 

The Environment, Air Quality, General Provisions, Declaration 

Of Policy 

The Environment, Air Quality, State Air Pollution Control, 

Permits; Duties Of Director; Exceptions; Applications; Objections; Fees 

The Environment, Air Quality, State Air Pollution Control, State 

List Of Hazardous Air Pollutants 

The Environment, Air Quality, State Air Pollution Control, 

Designation Of Sources Of Hazardous Air Pollutants 

The Environment, Air Quality, State Air Pollution Control, 

Permit Transfers; Notice; Appeal 

The Environment, Air Quality, State Air Pollution Control, 

Violation; Classification; Deiiilitieas Penalties: Definition 

The Environment, Air Quality, County Air Pollution Control, 

Board Of Supervisors 
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200.20 

200.21 

L 
200.22 
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ARS §49-476.01 

ARS §49-478 

ARS §49-480 

ARS §49-480.03 

ARS §49-480.04 

ARS §49-482 

ARS §49-483 

ARS §49-487 

ARS §49-488 

ARS §49-490 

ARS §49-498 

ARS §49-501 

ARS §49-511 

ARS §49-514 

The Environmcmt, Air Quality, County Air Pollution Control, 

Monitoring 

The Environment, Air Quality, County Air Pollution Control, 

Hearing Board . 

The Environment, Air Quality, County Air Pollution Control, 

Permits; Fees 

The Environment, Air Quality, County Air Pollution Control, 

Federal Hazardous Air Pollutant Program; Date Specified By 

Administrator; Prohibition 

The Environment, Air Quality, County Air Pollution Contro~ 

County Program For Control Of Hazardous Air Pollutants 

The Environment, Air Quality, County Air Pollution Control, 

Appeals To Hearing Board 

The Environment, Air Quality, County Air PoU1.1tion Control, 

Permit Transfers; Notice; Appeal 

The Environment, Air Quality, County Air Pollution Control, 

Classification And Reporting; Confidentiality Of Records 

The Environment, Air Quality, County Air Polh1tion Control, 

_Special Inspection Warrant 

The Environment, Air Quality, County Air Pollution Control, 

Hearings On Orders Of Abatement 

The Environment, Air Quality, County Air Pollution Control, 

Notice Of Hearing; Publication; Service 

The Environment, Air Quality, County Air Pollution Control, 

Unlawful Open Burning; Definition; Exceptions; Violattoo; Classiiisal:ioo 

Fine 

The Environment, Air Quality, County Air Pollution Control, 

Violations, Order Of Abatement 

The Environment, Air Quality, County Air Pollution Control, 

Violation; Classification; Definition 

ASME- The American Society of Mechanical Engineers. 

ASTM -The American Society for Testing and Materials. 

A IT AINMENT AREA - An area so designated by the Administrator of EPA, acting under 

Section 107 (Air Quality Control Regions) of the Act, as having ambient air pollutant concentrations 
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equal to or less than national primary or secondary ambient air quality standards for a particular 

pollutant or pollutants. 

BEGIN ACTUAL CONSTRUCTION - In general, initiation of physical on-site 

construction activities on an emissions unit, which are of a permanent nature. Such activities include 

installation of building supports and foundations, laying of underground pipework, and construction 

of permanent storage structures. With respect to a change in method of operation, "begin actual 

construction" refers to those on-site activities, other than preparatory activities, which mark the 

initiation of the change. 

BEST AVAILABLE CONTROL TECHNOWGY (BACT) - An emi5sions limitation, 

based on the maximum degree of reduction for each wnutant, subject to regulation under the Act, 

which would be emitted from any proposed stationary source or modification, which the Control 

Officer, on a case-by-case basis, taking into account energy, environmental, and economic impacts 

and other costs, determines is achievable for such source or modification through application of 

production processes or available . methods, systems, and techniques, including fuel cleaning or 

treabnent or innovative fuel combination techniqties for control of such pollutant. Under no 

circumstances shall BACT be determined to be less stringent than the emission control required by an 

applicable provision of these niles or of any State or Federal Laws (''Federal laws" include the EPA 

approved SIP). If the Control Officer detennines that technological or economic limitations on the 

application of measurement methodology to a particular emissions unit would make the imposition of 

· an emissions standard infeasible, a design, equipment, work practice, operational standard, or 

combination thereof may be prescribed instead to satisfy the requirement for the application of 

BACT. Such standard shall, to the degree possible, set forth the emissions reduction achievable by 

implementation of such design, equipment, work practice or operation, and shall provide for 

compliance by means which achieve equivalent results. 

BRITISH THER.I\IAL UNIT (BTU) '" The quanlicy of heat required to raise the temperature 

of 1 pound of water I degree Fahrenheit eF) at 39.1°F. 

BUH.DING, STRUCTURE, FACILITY, OR INSTALLATION - All the pollutant­

emitting equipment and activities that belong to the same industrial grouping, that are located on one 

or more contiguous or adjacent properties, and that are Wlder the control of the same person or 

persons wider common control, except the activities of any vessel. Pollutant-emitting activities shall 

be considered as part of the same industrial grouping if they belong to the same "Major Group" as 

descnl;led in the "Standard Industrial Classification Manual, 1987". 
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100.17 BURE.W The Dir.'isiaa ef Air Pal!utiaa Caatrol v.rithffi the Marieopa Cai!Bty Ew.·iraBmeatal 

Quality 1111El CaBHBW!ity 8ervises Ageasy. The "BUR!&ll" aa Iaeger el!::ists; saasettaeally, all refereases 

ta "BareiHl:" iB these fu:les refer ta "Dee&i=tmeat". 

~ 200.27 

~ 200.18 

~ 200.29 

;W9;M 200.30 

~ 200.31 

CFR- The United States Code ofFederal Regulations. 

CIRCUMSTANCES OUTSIDE THE CONTROL OF THE SOtrn.CE - Shall include, 

but not be limited to, circpmstances where a violation resulted from a sudden and unavoidable 

breakdown of the process or the control equipment, resulted from unavoidable conditions during a 

startup or shutdown, or resulted from upset of operations. 

CLEAN COAL TECHNOLOGY- Any (echnology, including technologies applied at the 

pre-combustion, combU$tion, or post-combustion stage, at a new or existing facility that will achieve 

· significant reductions in air emissions of sulfur dioxide or oxides of nitrogen associated with the 

utilization of coal in the generation of electricity or process steam that was not in widespread use as of 

November 15, 1990. 

CLEAN COAL TECHNOLOGY DEMONSTRATION PROJECT - A project using 

funds appropriated under the heading "Department Of Energy-Clean Coal Technology'', up to a total 

atnoUilt of$2,500,000,000 for commercial demonstration of clean coal technology or similar projects, 

funded through appropriations for the Environmental Protection Agency. The Federal contribution for 

a qlllllifYing project shall be at least 20% of the total cost of the demonstration project. 

COMMENCE - As applied to construction of a major source or a lllJ\ior modification, that 

the owner and/or operator bas all necessary j>reconstruction approvals or pen'nits and has either. 

a. 

b. 

Begun, or caused to be~in, a continuous program of actual on-site construction of the 

source, t~ be completed Within a reasonable time; or 

Entered into binding agreements or contractual obligations, which cannot be canceled or 

modified without substantial los..c; to the owner and/or operator, tQ undertake a program of 

~tual construction of the source to be completed within a reasonable time. 

. ~ 200.32 COMPLETE - In reference to an application for a pennit, "complete" means that the l application contains aU the infonnation necessary for processing the application. Designating an 

application complete for purposes of permit processing does not preclude the Control Officer from 

l requesting nor from accepting any additional infonnation. 
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~ 200.33 

~ 200.34 

~ 200.35 

~ 200.36 

~ 200.37 

~ 200.38 

CONSTRUCTION - Any physical change or change in the method of operation, including 

fabrication, erection, or installation, demolition, or modification of an emissionS unit, which would 

result in a change in actual emissions. 

CONTROL OFFICER - The executive head of the department authorized or designated to 

enforce air pollution regulations, the executive head of an air pollution control district established 

under ARS §49-4 73, or the designated agent. 

DEPARTMENT- The Maricopa CouPty Efl'!ireflftleatal SeFViees Air Quality Department. 

DIRECTOR- The director of the Aritona Department of Environmental Quality (ADEQ). 

DISCHARGE - The release or escape of an effiuent into the atmosphere from a source. 

DIVISION - The Dirrisieli ef Air Pellul:ies Ce!Hfel vrithm the Marieepa CeUBeyr 

Eavimmnen!al M&a~~gemt!flt aBEl Tt'IHISpenal:ieB AgBBey. The Division no longer exists; 

consequently, aU references in these rules to Division refer to Department. 

200.39 DUST GENERATING OPERATIO~- Any activity capable of generating fugitive dust. including 

but not limited to, land clearing. earthmoving, weed abatement by discing or blading, excavating, 

const:illction. demolition. bulk material handling. storage and/or transporting operations, vehicle use 

and movement. the operation of any outdoor equipment or unpaved parking lots. For the purpose of 

this rule, landscape maintenance and playing on or maintaining a field used for non-motorized sports 

shall not be coriSidered a dliSt generating operation. However. landscape maintenance shall not 

include grading. trenching, or any other mechanized surface disturbing activities performed to 

establish initial landscapes or to redesign existing landscapes. 

~ EARTHMOVING OPERttl'ION The liSe ef 1my e!lHipmeRt for Bfl aeti>.r4eyr vAHeh ~· 

geReFate filgiti·;e Ei115t, sueh 85, lntt BOt limited te, GU~ Bfld fillmg, gmdiftg, )!f\•e)iAg, eJEGIPt'Bbftg, 

tfeBehiBg, leaEiiag er ~eaemg ef bulk materials, demelishH!g, blasbi!g, ElrilliAg, addiRg te er 

remeviBg blflk materials !rom opeR stemge piles, baek 1illiflg, soil mulehiBg, IBBdfill opemtieos, or 

weed abatement bv ElissiBe er bladme. 

~ 200.40 EFFLUENT - Any air contaminant which is emitted and subsequently escapes into the 

atmosphere. 
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~ 200.47 

a. 

b. 

EXISTING SOURCE-

A source in operation prior to the effective date of this rule, or a source on which the 

construction or modification has commenced and for which the Control Officer has granted 

a pennit prior to the effective date of this rule; or 

When used in conjunction with a source subject to new source perfonnance standards 

(NSPS ), any source which does not have an applicable NSPS under Rule 360 of these rules. 
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~ 200.48 FACILITY - The definition of facility is included in Section 200.6 (Definition Of Affected Facility) 

of this rule and in Section 200.26 (Definition Of Building, Structure, Facility Or Installation) of this 

rule. 

~ 200.49 FEDERAL APPLICABLE REQUIREMENT - Any of the following as they apply to 

emissions units covered by a Title V pennit or a Non-Title V permit (including requirements that 

have been promulgated or approved by EPA through rulemaking at the time of issuance but have 

future effective compliance dates): 

a. Any standard or other requirement provided for in the applicable implementation plan 

approved or promulgated by EPA through rulemaking under Title I (Air Pollution 

Prevention And Control) of the Act that implements the relevant requirements of the Act, 

including any revisions to that plan promulgated in 40 CFR 52. 

b. Any term or condition of any IHlitaFy preconstruction permits issued under regulations 

approved or promulgated through nilemaking under Title I (Air Pollution Prevention And 
\ 

Control), including Parts CorD, of the Act. 

<:. Any standard or other requirement under Section 111 (Standards Of Performance For 

New Stationary Sources) of the Act, includes Section I ll(d). 

d. Any standard or other requirement under Section 112 (National Emission Standards 

e. 

r. 

g. 

For Hazardous Air Pollutants) of the Act, including any requirement concerning accident 

prevention under Section 112(r)(7) of the Act. 

Any standard or other requirement of the acid rain program under Title IV (Acid 

Deposition Control) of the Act or the regulations promulgated thereunder and 

incorporated under Rule 371 of these rules. 

Any requirements established under Section 504(b) (Permit Requirements And 

Conditions) or Section 114( a)(3) (Inspections, Monitoring, And Entry) of the Act 

Any standard or other requirement governing solid waste incineration under Section 

129 (Solid Waste Combustion) of the Act. 

b. Any standard or other requirement for consumer and commercial products pursuant to 

Section 183(e) (Federal Ozone Measures) of the Act. 
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i. Any standard or other requirement for tank vessels pursuant to Section 183(f) (Fec!eral 

Ozone Measures) of the Act. 

j. Any standard or other requirement of the program to control air pollution from outer 

continental shelf sources under Section 328 (Air Pollution From Outer Continental Shelf 

Activities) of the Act. 

k. Any standard or other requirement of the regulations promulgated to protect 

stratospheric ozone under Title VI (Stratospheric Ozone Protection) of the Act, unless the 

Administrator of EPA has determined that such requirements need not be contained in a 

Title V pennit; and 

1. Any national ambient air quality standard or increment or visibility requirement under 

Part C (Prevention Of Significant Deterioration Of Air Quality) of Title I (Air Pollution 

Prevention And Control) of the Act, but only as it would apply to temporary sources 

permitted tinder Section 504(e) (Permit Requirements And Conditions) of the Act. 

FEDERAL LAND MANAGER - With respect to any lands in the United States, the 

Secretary Of The Department with authority over such lands. 

a. 

b. 

(. 

FEDERALLY ENFORCEABLE-

All tenns and conditions contained in a Title V permit, except those terms and cm1ditions 

which have been specifically designated as not federally enforceable; 

The requirements of operating permit programs and permits issued under such permit 

programs which have been approved by the Administrator of EPA, including the 

requirements of State and County operating permit programs approved under Title V 

(Permits) of the Act or under any new source review pennit program; 

All limitations and conditions which · are enforceable by the Administrator of EPA, 

including the requirements of the New Source Performance Standards (NSPS) and the 

National Emissions Standards for Hazardous Air Pollutants (NESHAPs) contained in these 

rules; 
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~ 200.52 

~ 200.53 

~ 200.54 

d. The requirements of such other State or County rules or regulations approved by the 

Administrator of !EPA for inclusion in the SIP; 

e. The requirements of any federal regulation promulgated by the Administrator of EPA as 

part of the SIP; and 

r. The requirements of State and County operating pennit programs, other than Title V 

programs, which have been approved by the Administrator of EPA and incorporated into the 

applicable SIP under the criteria for federally enforceable State operating pennit programs 

set forth in 54, Federal Register 27274, dated June 28, 1989. Such requirements include 

permit tenus and conditions which have been entered into voluntarily by a source under this 

rule and/or under Rule 220 (Non-Title V Permit Provisions) of these roles. 

FJNAL PERMIT - The version of a permit iSsued by the Control Officer after completion of 

all review required by Maricopa County Air Pollution Control Regulations. 

FUEL on, - Nwnber 2 through Number 6 fuel oils as specified in ASTM D-396-90a 

(Specification For Fuel Oils), gas turbine fuel oils Numbers 2-GT through 4-GT as specified in 

ASTM D-2880·90a (Specification For Gas Turbine Fuel Oils), or diesel fuel oils Numbers 2-D and 4-

D as specified in ASTM D-975-90a (Specification For Diesel Fuel Oils). 

FUGITIVE EMISSION - Any emission which could not reasonably pass through a stack, 

chimney, vent, or other functionally equivalent opening. 

~ 200.55 INDIAN GOVERNING BODY - The governing body of any tribe, band, or group of 

Indians subject to the jurisdiction of the United States and recognized by the United States as 

possessing power of self-goveminent. 

~ 200.56 INDIAN RESERVATION- Any federally recognized reservation established by Treaty, 

Agreement, Executive Order, or Act of Congress. 

~ ~ INSIGNIFICANT ACTMTY- For the purpose of this rule, an insignificant activity shall be 

any activity, process, or emissions unit that is not subject to a source-specific applicable requirement, 

that emi~ no more than O.S ton per year of hazardous air pollutants (HAPs) and no more than 2 tons 

per year of a regulated air pollutant, and that is either included in Appendix D (List of Insignificant 

Activities) of these rules or is approved as an insignificant activity under Rule 200 of these rules. 
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Source-specific applicable requirements include requirements for which emissions unit-specific 

information is needed to detennine applicability. 

MAJOR MODIFICATION - Any physical change or change in the method of operation of 

a major source that would result in a significant net emissions increase of any regulated air pollutant. 

a. Any net emissions increase that is significant for VOCs shall be considered significant 

for ozone. 

b. Any net emissions increase that is significant for oxides of nitrogen shaJI be considered 

significant for ozone nonattainment areas classified as marginal, moderate, serious, or 

severe. 

c. For the pwposes of this definition, the following shall not be considered a physical 

change or a change in the method of operation: 

(1) Routine maintenance, repair, and replacement; 

(2) Use of an altetna\ive fuel or raw material by reason of an order under 

(3) 

(4) 

(5) 

Sections 2(a) and (b) of the Energy Supply and Environmental Coordination Act of 

1974, 15 U.S.C. §792, or by reason of a natwal gas curtailment plan under the 

Federal Power Act, 16 U.S.C. §792- Si5r; 

Use of an alternative fi1el by reason of an order or rule under Section 

125 (Measures To P~vent Economic Disruption Or Unemployment) of the Act; 

Use of an alternative fuel at a steam generating unit to the extent that 

the fuel is generated from municipal solid waste; 

Use of an alternative fuel or raw material by a stationary source that either: 

(a) The source was capable of accommodating before December 12, 1976, 

unless the change would be prohibited under any federally enforceable 

permit condition established after December 12, 1976, under 40 CFR 

52.21, or under Rules 200, 210,240, 245, and 270 of these rules; or 
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(b) The source is approved to use wtder any pennit issued under 40 CFR 

52.21, or under Rules 200, 210, 240, 245, and 270 of these rules; 

(6) An increase in the hours of operation or in the production rate, unless the change 

would be prolubited under any federaHy enforceable pennit condition established 

after Da:ember 12, 1976, under 40 CFR. 52.21, or under Rules 200, 210, 240, 245, 

and 270 of these rules; 

(7) Any change in ownership at a stationary source; 

(8) The addition, replacement, or use of a pollution control project at an existing 

(9) 

(10) 

electric utility st~ generating unit, unless the Control Officer detennines that the 

addition, replacement, or use renders the unit less environmentally beneficial, or 

except: 

(a) When the O;mtrol Officer has reason to believe that the pollution 

(b) 

control project would result in a significant net increase in representative 

actual annual emission& of any criteria pollutant over levels used for that 

source in the most recent Title I air quality impact analysis in the area, if 

any, and 

The Control Officer determines that the increase will cause or 

contribute to a violation of any national ambient air quality standard, PSD 

increment, or visibility limitation; 

The installation, operation, cessation, or removal of a temporary clean coal 

technology demonstration project, if the project complies with: 

(a) The SIP; and 

(b) Other · requirements n~sary to attain and maintain the national 

ambient air quality standards during the project and after it is tenninated; 

For electric utility steam generating units located in attainment 

and unclassified areas only, the installation or operation of a pennanent clean coal 

technology demonstration project that constitutes repowering, if the project does 
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not result in an increase in the potential to emit of any regulated pollutant emitted 

by the unit. This exemption shall apply on a pollutant-by-pollutant basis; and 

(11) For electric utility steam generating units located in attainment 

and unclassified areas only, the reactivation of a very clean coal-fired electric utility 

steam generating unit. 

MAJOR SOURCE-

A major source as defined in Rule 240 of these rules; 

A major source Wider Section 112 (National Emission Standards For Hazardous An­

Pollutants) of the Act: 

(1) . For pollutants other than radionuclides, any stationary source that emits or 

(2) 

has the potential to emit, in the aggregate, including fugitive emissions, 10 tons per 

year (tpy) or more of any hazardous air pollutant which has been listed under 

Section 112(b) of the Act, 25 tpy or more of any combination of such hazardous air 

pollutants, or such lesser quantity as descnbed in Title 18 (Environmental Quality1 

Chapter 2 (Department Of Environmental Quality Air Pollution Control), Article 

11 (Federal Hazardous Air Pollutants) of the Arizona Administrative Code. 

Notwithstanding the preceding sentence, emissions from any oil or gas exploration 

or production well {with its associated equipment) and emissions from any pipeline 

compressor or pump station shall not be aggregated with emissions from other 

similar units, whether or not such units are in a contiguous area or under common 

control, to determine whether such units or stations are major sources; or 

For radionuclides, major source shall have the meaning specified by the 

Administrator of EPA by rule. 

A major stationary source, as defined in Section 302 (Definitions) of the Act, that 

directly emits or has the potential to emit 100 tpy or more of any air pollutant, including any 

major source of fugitive emissions of any such pollutant. The fugitive emissions of a 

stationary source shall not be considered in determining whether it is a major stationary 

source for the purpose of Section 3020) of the Act, unless the source belongs to one of the 

following categories of stationary source: 

Coal cleaning plants (with thennal dryers). 
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Kraft pulp mills. 

Portland cement plants. 

Primary zinc smelters. 

Iron and steel mills. 

Primary aluminum ore reduction plants. 

Primary copper smelters. 

Municipal incinerators capable of charging more than 50 tons of refuse per day. 

Hydrofluoric, sulfuric, or nitric acid plants. 

Petroleum refineries. 

Lime plants. 

Phosphate rock processing plants. 

Coke oven batteries. 

Su1fur recovery plants. 

Carbon black plants (furnace process). 

Primary lead smelters. 

Fuel conversion plants. 

Sintering plants. 

Secondary metal production plants. 

Chemical process plants. 

Fossil-fuel boilers (or combination thereof) totaling more than 250 million BTU 

per hour beat input. 

Petroleum storage and transfer units with a total storage capacity exceeding 

300,000 barrels. 

Taconite ore processing plants. 

G~ fiber processing plants. 

Charcoal production plants. 

Fossil fuel-tired steam electric plants of more than 250 million BTU per hour rated 

heat input. 

Any other stationary souree category which, as of August 7, 1980, is being 

regulated under Section Ill (Standards OfPerfonnance For New Stationary Sources) of the 

Act or under Section It 2 .(National Emission Standards For Hazardous Air Pollutants) of the 

Act. 

MAJOR SOURCE THRESHOLD -The lowest applicable emissions rate for a 

pollutant that would cause the source to be a major source, at the particu1ar time and location. under 

Section ~.200.59 (Definition OfMajor Source) of this rule. 
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~ 200.61 MALFUNCTION - Any sudden and unavoidable failure of air pollution control 

equipment, process, or process equipment to operate in a normal and usual manner; Fa1lures that are 

caused by poor maintenan~, careiess operation, or any other upset condition or equipment 

breakdown which could have been prevented by the exercise of reasonable care shall not be 

considered malfunctions. 

~ 200.62 MATERIAL PERMIT CONDITION-

a. For the purposes of ARS §49-464(G) and ARS §49-514(G), a material permit condition 

shall mean a condition which satisfies all of the following: 

(1) The condition is in a permit or pennit revision issued by the Control Officer 

or by the Director after the effective date of this rule. 

(2) The condition is identified within the permit as a material permit condition. 

(3) The condition is one of the following: 

{a) An enforceable emission standard imposed to avoid classification as a 

{b) 

(c) 

(d) 

(e) 

(f) 

major modification or major source or to avoid triggering any other 

applicable requirement. 

A requirement to install, operate, or maintain a maximum achievable 

control technology or hazardous air pollutant reasonably available control 

technology required un~er the requirements of ARS §49-426.06. 

A requirement for the installation or certification of a monitoring 

device. 

A requirement for the installation of air pollution control equipment. 

A requirement for the operation of air pollution control equipment. 

An opacity standard required by Section 111 (Standards ()f 

Performance For New Stationary Sources) Of the Act or Title I (Air 

Pollution Prevention And Control), Part CorD, of the Act. 
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(4) Violation of the condition is not covered by Subsections (A) through (F) or 

(H) through (J) of ARS §49-464 or Subsections (A) through (F) or (H} through (J) 

of ARS §49-514. 

b. For the pwposes of suesestieos 2QQ.63(a)(J)(s), Sections 200.62{a){j){c), (d), and (e) of 

this rule, a penn.it condition shall not be material where the fuilure to comply resulted from 

circumstan~es which were outside the control of the source. 

~ 200.63 MEffiOD OF OPERA liON - The definition of method of operation is included in Section 200.71 

(Definition Of Operation) of this rule. 

~ 200.64 MODIFICATION- A physical change in or a change in the method of operation of a source which 

increases the actual emissions of any regulated air pollu(ant emitted by such source by more than any 

relevant deminimis amount, or which result& in Ute emission of any regulated air pollutant not 

previously emitted by more than such deminimis amount. 

~ 200.65 NET EMISSIONS INCREASE-

a. The amount by which the sum of subseelioe 2QQ.66(1l)(1) Section 200.65{a){l) and 

b. 

suesestioa 2GQ.66fa)(2) Section 200.65(a){2) below exceed zero: 

(1) · Any increase in actual emissions from a particular physical change or change in the 

method of operation at a stationary source; and 

(2) Any other increases and decreases in actual emissions at the source that are 

contemporaneous with the particular change and are otherwise creditable. 

An increase or decrease in actual emissions is contemporaneous with the increase from 

the particular change only if it occurs between: 

(1) The date 5 years before construction on the particular change commences; 

and 

(2) The date that the increase from the parti~ar change occurs. 
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c. An increase or decrease in actual emissions is creditable only if the Control Officer has 

not relied on it in issuing a pennit, which is in effect when the increase in actual emissions 

from the particular change occurs. In addition, in nonattainment areas, a decrease in actual 

emissions shall be considered in determining net emissions increase due to modifications 

only if the State has not relied on it in demonstrating attainment or reasonable further 

progress. 

d. An increase .or decrease in actual emissions of sulfur dioxide, nitrogen oxides, or 

particulate matter which occurs before the applicable baseline d;ite, as described in Rule 500 

of these rules, is creditable on1y if it is required to be considered in calculating the amount of 

maximum allowable increases remaining available. 

e. An increase in actual emissions is creditable only to the extent that the new level of 

actual einiSsions exceeds the old level. 

f. A decrease ill actual emissions is creditable ·only to the extent that: 

(1) The old level of actual emissions or the old level of allowable emissions, whichever 

is lower, exceeds the new level of actual emissions; 

(2) · The ernis!!iOns unit was actuidly operated and emitted the specific pollutant; 

(3) It is federally enforceable at and after the time that actual construction on the 

(4) 

particular change begins; and 

It has approximately the same qualitative significance for public health and welfare 

as that attributed to the increase from the particular change. 

g. An increase that results from a physical change at a source occurs when the emissions 

unit on which construction occ~ becomes operational and begins to emit a particular 

pollutant. Ally replacement unit that requires shakedown becomes operatioruil only after a 

reasonable s~own period, not to exceed 180 ~ys. 

200.66 NEW SO(Jl{CE - Any source that is not an existing source. 

NITROGEN OXIDES (NOK) - All oxides of nitrogen. except nitrous oxide. as measured by test 

methods set forth in the Appendices to 40 CFR 60. 
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200.68 NONATTAINMENT AREA- An area so designated by the Administrator of EPA, acting under 

Section 107 (Air Quality Control Regions) of the Act, as exceeding national priniary or secondary 

ambient air standards for a particular poUutant or poUutantS. 

200.69 NOl'l-PRECURSOR ORGANIC COMPOUND - Any of !he follev.ing ergaaie eempeUBds that 

luwe 13eea desigaated &yi!:PA as Jia>,<iBJ!: se21i£'iele pbete ehemieal reaelWity: 

~ Any of the following organic compounds that have been designated by EPA as haVing 

negligible phot<H:hemical reactivity: 

67-64-1 

74-82-8 

74-84-0 

75-09-2 

11-55-6 

75-69-4 

75-71-8 

15-45-6 

76-13-1 

76-14-2 

76-15-3 

75-46-7 

306-83-2 

2837-89-0 

1717-00-6 

75-68-3 

354-33-6 

354-25-6 

811-97-2 

420-46-2 

75-37-6 

98-56-6 

127-18-4 

422-56-0 

507-55-1 

75-10-5 

353-36-6 

Acetone; 

Methane; 

Ethane; 

Methylene chloride ( dichloromethane ); 

I ,1,1-trichloroethane (methyl cblorofonn); 

TricWorofluoromethane (CFC-11); 

Dichlorodifluoromethane (CFC-12); 

Cblorodifluoromethane (HCFC-22); 

1,1 ,2-tricbloro-1 ,2,2-trifluoroeth.iui.e (CFC-113); 

I ,2-dichloro-1, 1 ,2,2-tetrafluoroethane (CFC-114); 

Chloropeniafluoroethane (CFC-115); 

Trifluoromethane (HFC-23); 

1 ~ 1,1-trifluoro 2,2-dicbloroethane (HCFC-123 ); 

2-chloro-1,1, 1 ,2-tetraflu~;>roethane (HCFC-1 i4); 

1, 1 "dichloro-1-fluoroethane (HCFC-141 b); 

1-chloro-1,1-difluoroethane (HCFC-14 2b ); 

Pentafluoroethane (HFC-125); 

1; 1,2,2-tetrafluoroeth:ane '(HFC-134); 

1, 1,1,2-tetrafluoroethane (HFC-134a); 

1,1,1-trifluoroethane (HFC-143a); 

1, 1-difluoroethane (HFC-152a); 

Parachlorobenzotrifluoride (PCBTF); 

Percbloroethylene (tetrachloroethylene); 

3,3-dichloro-1, I, I ,2,2-pentafluoropropane {RCFC-225ca); 

I ,3 -dichloro-1, 1 ,2,2,3-pentafluoropropane (HCFC-225cb); 

1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-IOmee); 

Difluoromethane (HFC-32); 

Ethylfluoride (HFC-161 ); 
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690-39-l 

678-86-7 

460-73-1 

431-31-2 

431-63-0 

593-70-4 

1615-75-4 

354-23-4 

163702-07-6 

163702-05-4 

7000); 

~ 

1,1,1 ,3,3 ,3-hexatluoropropane (HFC-236fa); 

1, 1,2,2,3-pentatluoropr9pane (HFC-245ca); 

1,1,2;3,3-pentafluoropropane (HFC.245ea); 

1,l,I,2,3-pentatluoropropane (HFC-245eb); 

I, 1,1 ,3 ,3-pentatluoropropane (HFC-245fa); 

1,1 ,1,2,3,3-hexatluoropropane (HFC-236ea); 

1, 1, I ,3,3-pentatluorobutane (HFC-365mfc ); 

Chlorotluoromethane (HCFC-31 ); 

1-chloro-1-tluoroethane (HCFC-151a); 

I ,2-dichloro-1, 1,2-trifluoroethane (HCFC-123a); 

1,1,1,2,2,3,3,4,4-nonatluoro-4-methoxy-butane (C,.F90CH3) 

(HFE-7WO); 

2·( difluoromethoxymethyl)-1, 1,1 ,2,3 ;3;3-heptatluoropropane 

((CF3)2CFCF20CH3); 

1-ethoxy-1, 1 ,2,2,3,3,4,4,4"nonatluoroburane (C~90C2Hs) 

(HFE-72()0); 

2-( ethoxydifluoromethyi)-1,1 ,1,2,3,3,3-heptatluoropropane 

((CF3)2Cf'CF20~Hs); 

79-20-9 methyl acetate; 

cyclic, branched, or linear completely methylated siloxanes; 

375-03-1 1.1.1.2.2.3.3-heptafluoro-3-methoxy-propane (n-C1F20CH:!, HFE-

297730-93-9 3-ethoxy-1,1,1 ,2;3 ,4,4 ,5,5 ,6,6,6-dodecafluoro-2-(trifluoromethyl) 

UIFE-7500); 

431-89-0 

107-31-3 

. 1.1 ,1,2,3,3.3-he,ptafluoropropane (HFC 227ea); 

methyl formate (I-iCOOCHil; 

And perfluorocarbon compounds that fall into these classes:· 

Cyclic, branched, or linear, completely fluorinated alkanes; 

Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 

Cyclic, branched, or lin('M, completely fluorinated tertiary amines with no unsaturatioos; and 

Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only to carbon and 

fluorine. 

b. The following compound(s) are VOC for purposes of all recordkeeping. emissions 

re,porting. photochemical dispersion modeling and inventory requirements which apply to 
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VOC and shall be uniquely identified in emission reports, but are not VOC for pUI'jloses 

of VOC emissions limitations or VOC .content requirements: t-butyl acetate (540-88-5). 

200.70 OPEN OUfDOOR FIRE - Any combustion of material of any type outdoors, where the products of 

combustion are not directed through a flue. 

200.71 OPERATION - Any physical action resulting in a change in the location, form, or physical 

properties of a material, or any chemical action resulting in a change in the chemical composition or 

properties of a material. 

200.72 ORGANIC COMPOUND - Any compound of carbon, excluding carbon monoxide, carbon dioxide, . 

carbonic acid, metallic carbides <:>r carbonates, and ammonium carbonate. 

200.73 ORGANIC LIQUID- Any organic compound wblch exists as a liquid unc:fer any actual conditions 

of use, transport, or storage. 

200.74 OWNER AND/OR OPERA TOR - Any person who owns, leases, operates, controls, or supervises 

an affected facility or a stationary source of which an affected facility is a part. 

200.75 PARTICULATE MATI:ER - Any material, except condensed water containing no more than 

analytical trace amounts of other chemical elements or compounds, which has a nominal aerodynamic 

diameter smaller than 100 microns (micrometers), and which exists in a finely divided fonn as a 

liquid or solid at actual conditions. 

200.76 PERMITTING AUTHORITY- The department or a County department or agency that is charged 

with enforcing a pennit program adopted lJJlder ARS §49-480, Subsection A 

200.77 PERSON - Any individual, public or private corporation, company, partnership, fmn, association or 

society of persons, the Federal Government and any of its departments or agencies, or the State and 

any of ~ts agencies, departments or political subdivisions. 

200.78 PHYSICAL CHANGE- Any replacement, addition, or alteration of equipment that is not already 

allowed under the terms of the source's permit. 

200.79 "PM M" - Particulate matter with an aerodynamic diameter less than or equal to a nominal 2.5 

microns (micrometers). as measured by the aQPlicable State and Federal Reference Test Methods. 
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100rl9 200.80 PM10 - Particulate matter with a aomiaal an aerodynamic diameter smalleF less than or equal to l! 

nominal 10 microns (micrometers), as measured by the applicable State and Federal Reference Test 

Methods. 

~ 200.81 POLLUTANT -An air contaminant the emissions or ambient concentration of which is regulated 

under these iules. 

~ 

~ 200.83 

~~ 

200.82 POLLUTION CONTROL PROJECT - Any activity or project undertaken at an existing 

electric utility steam generating unit to reduce emissions from the unit. The activities or projects are 

limited to: 

a. The installation of conventional or innovative pollution control technology, including but 

not limited to advanced flue gas deSulfurization, sorbetit injection for sulfur dioxide and 

nitrogen oxides eontrols, imd electrostatic precipitators; 

b. An activity or project to accommodate switching to a fuel less polluting than the fuel 

used before the activity or project, including but not limited to natural gas or coal reburning, 

or the co-firing pf natural gas and other fuels for the purpose of controlling emissions; 

c. A permanent clean coal technology ·demonstration project, conducted under Title II, 

d. 

Section IOI(d) of the Further Continuing Appropriation Act of 1985 (42 U.S.C. 5903(d)) or 

subsequent appropriations up to a total amount of $2,500,000,000 for commercial 

demonstration of clean ooal technology, or similar projects funded through appropriations 

for the EPA; or 

A permanent clean coal technology demonstration project that constitutes a repowering 

project 

PORTABLE SOURCE- Any stationary source that is capable of being transported and operated in 

more than one county of iliis state. 

POTENTIAL TO EMIT - The maX.imwn capacity of a stationary source to emit pollutants, 

excluding secondary emissions, under its physical and operational design. Any physical or opera, tiona! 

limitation on the capacity of the source to emit a pollutant, including air pollution <;ontrol equipment 

and restrictions on hours of operation or on the type or amount of material combusted, stored, or 

processed, shall be treated as part of its desi(Pl, if the limitation or the effect it would have on 

emissions is federally enfOrceable. 

48 



( 

I 

' 

{ 

t 
I 
l 

l 

~ 200.85 PROPOSED PERMIT - The version of a permit for which the Control Officer offers public 

participation under Rule 210 (Title V Pennit ProvisioliS) of these rules or offers affected State review 

under Rule 210 (Title V Permit ProVisions) of these rules. 

~ 200.86 PROPOSED FINAL PERMIT - The version of a Title V pennit that the Control Officer prop()ses 

to issue and forwards to the Administrator of EPA for re\'iew, in compliance with Rule 210 (Title V 

Pennit Provisions) of these rules. 

~ 200.87 QUANTIFIABLE - With respect to emissions, including the emissionS involved in equivalent 

emission limits and emission trades, capable of being m~ured or otherwise determined in terms of 

quantity and assessed in terms of character. Quantification may be based on emission factors, stack 

tests, monitored values, operating rates and averaging times, materials Used in a process or 

production, modeling, or other reasoliable measurement practices. 

~ 200.88 REACTIVATION OF A VEI.W CLEAN COAL-FIRED ELECTRIC UTILITY STEAM 

GENERATING UNIT- Any ph~ical change or change lin the method of operation, associated with 

commencing commercial operations by a coal-fired utility unit after a period of discontinued 

operation, if the unit: 

a. Has not been in operation for the 2-year ~od before enactment of the Clean Air Act 

Amendments of 1990 and the emissions from the unit continue to be carried in the Maricopa 

County ernissions inventory at the time of enactment; 

b. 

c. 

Was equipped before shutdown witl1 a continuous system of emissions control that achieves 

a removal efficiency for sulfur dioxide of no less than 85% and a removal efficiency for 

particulates of no less than 98%; 

Is equipped with low nitrogen oxides (NOx) burners before commencement of operations 

following reactivation; and 

d. Is otherwise in compliance with the Act. 

~ 200.89 REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT) - For facilities subject to 

Regulation ill (Control Of Air Contaminants) of these rules, the emissions limitation of the existing 

source performance standard For faciiities not subject to RegUlation m (Control Of Air 

Contaminants) of these rules, the lowest emission limitation that a particular source is capable of 
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. achieving by the application of control technology that is reasonably available considering 

technological and economic feasibility. Such technology .may previously have been applied to a 

similar, but not necess:arily identical, source category. RACT for a particular facility, other than a 

facility subject to Regulation m (Control Of Air Contaminants) of these rules, is delennined on a 

case-by-case basis, considering the technological feasibility and cost-effectiveness of the application 

of the control technology to the source category. 

~ 200.90 REFERENCE METHOD - Any of the methods of sampling and analyzing for an air pollutant as 

described in the Arizonil Testing Manual for Air Pollutant Emissions; 40 CFR 50, Appendices A 

through K L; 40 CFR 52, Appendices D and E; 40 CFR. 60, Appendices A through F; and 40 CFR 61, 

Appendices B and C. 

~ 200.91 REGULATED AIR POLLUTANT- Any of the following: 

a. Any conventional air pollutant as defined in ARS §49-401.01, which means any 

pollutant for which the Administrator of EPA bas promulgated a primary or a secondiuy 

national ambient air quality standard (NAAQS) (i.e., for carbon monoxide (CO), nitrogen 

oxides (NOx), lead, sulfur oxides (SOx) measured as sulfur dioxides (S02}, ozone, and 

particulates). 

b. Nitrogen oxides (NOx) and volatile organic compounds (VOCs). 

c. 

d. 

Any air contaminant that is subject to a standard eontained in Rule 360 (New 

Source Performance Standard.<~) of these rule.<~ or promulgated under Section 1 ! 1 (Standards 

Of Performance For New Stationary Sources) of the Acl 

Any hazardous air pollutant (HAP) as defined in ARS §49-401.01 or listed in Section 

112(b) (Hazardous Air Pollutants; List Of Pollutants) of the Act. 

e. Any Class I or II substance listed in Section 602 (Stratospheric Ozone 

Protection; Listing Of Class I And Class ll Substauces) of the Act 

200.91 200.92 REGULATORY REQUIREMENTS - All applicable requirements, Dmsiea Department rules, and 

all State requireQients penaining to the regulation of air contaminaitts. 
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~ 200.93 REPLICABLE - With ~t to methods or proc~ures sufficiently unambiguous such that the same 

or equivalent results would be obtained by the application of the method or procedure by different 

users. 

~ 200.94 REPOWERING - The Control Officer shall give expedited consideration to pennit applications for 

any source that satisfies the following criteria and that is granted an extension under Section 409 

(Repowered Sources) of the Act: 

a. Repowering means replacing an existing coal-fired boiler with one of the following clean 

coal technologies: 

(1) Atmospheric or pressurized fluidized bed combustion; 

(2) Integrated gasification combined cycle; 

(3) Magnetohydrodynamics; 

(4) Direct and indirect coal-fired turbines; 

(5) Integrated gasification fuel cells; or 

(6) As detennined by the Administrator of EPA, in consultation with the United 

States Secretary of Energy, a derivative of one or more of the above listed 

technologies; and 

(7) Any other teehnology capable of controlling multiple combustion emissions 

simultaneously with improved boiler or generation efficiency and with 

significantly greater waste ~duction relative to the performance of technology in 

widespread commercial use as of November 15, I 990. 

b. Repowering also includes any oil, gas, or oil and gas-fired units which have beeit 

awarded clean coal technology demonstration funding as of January I, 1991 by the United 

States Department of Energy. 

~ 200.95 REPRESENTATWE ACTUAL ANNUAL EMISSIONS- The average rate, in tons per year, at 

which the source is projected to emit a pollutant for the 2-year period after a physical change or 

change in the method of operation of a unit (or a different consecutive 2-year within 10 years after 
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that change:, if the Control Officer determines that the different period is more representative of source 

operations); considering the effect the change will have on increasing or decreasing the hourly 

emission rate and on projected capacity utilization. In projecting future emissions, the Control Officer 

shall: 

a. Consider all relevant information, including but not limited to historical operational 

b. 

data, the company's representations, filings with the Maricopa County, State or Federal 

regulatory authorities, and compliance plans under Title IV (Acid Deposition Control) of the 

Act; and 

Exclude, in calculating any increa$e in emissions that result from -the particular 

physical change or change in the method of operation at an electric utility steam generating 

unit, that portion of the unit's emissions, following the change, that could have been 

accommodated dliring the representative baseline period and that is attributable to an 

increase in projected capacity util~tion at the unit umelated to the particuhu- change, 

iJ;lcluding any increased u~tion due to the rate of electricity demand growth for the utility 

system as a whole. 

~ ~ RESPONSIBLE OFFICIAL- One of the following: 

a. For a co~;poration: A president, secretary, tteasurer, or vice-president of the corporation 

in charge of a principal business function, or any other person who performs similar policy 

or decision-making functions for the corporation, or a duly authorized representative of such 

person if the representative is responsible .for the overall operation of one or more 

manu~c!Qring, production, or operating facilities applying for or subject to a permit and 

either; 

(1) The sources employ more than 250 persons or have gross annual sales or 

expenditures exceeding $25 million (in second quarter 1980 dollars); or 

(2) The delegation of authority to such representatives is approved in advance 

by the pelmitting authority; 

b. For a partnership or sole proprietorship: A general partner or the proprietor, respectively; 

c. For a municipality, State, Federal, or other public agency: Either a principal executive 

officer or ranking elected official For the purposes of this rule, a principal executive officer 

52 



h 
L 
L 
L 
L 
l' 
L 

of a Federal agency includes the chief executive officer having responsibility for the overall 

operations of a principal geographic unit of the agency (e.g., a Regional Administrator of 

EPA); or 

d. For affected rources: 

(1) The designated representative insofar as actions, standards, requirements, or 

prohibitions under Title IV (Acid Deposition Control) of the Act or the regulations 

promulgated thereunder are ooncerned; and 

(2) The designated representative for any other purposes under 40 CFR, Part 70. 

~ 200.97 SCHEDULED MAINTENANCE - Preventive maintenance ~mdertaken in order to avoid a potential 

breakdown or upset of air pollution control equipment. 

~ 200.98 SIGNIFICANT-

a. In reference to a net emissions increase or the potential of a source to emit any of the 

following pollutants, a rate of emissions that would (ll}ual or exceed any one of the following 

rates: 

Pollutant Emissions Rate (TPY) 

Carbon Monoxide 100 

Nitrogen Oxides 40 

Sulfur Dioxide 40 

Particulate Matter 25 

PMIO 15 

voc 40 

Lead 0.6 

Fluorides 3 

Sulfuric Acid Mist 7 

Hydrogen Sulfide (HiS) 10 

Total Reduced Sulfur 

(including hydrogen sulfide) 10 

Reduced Sulfur Compounds 

(including hydrogen sulfide) 10 
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~ 200.99 

Municipal waste combustor organics 

(measUred as total tetra-through­

octa-cblorinated: dibenzo-p.dioxins 

and dibei:tzofur.ms) 

Municipal waste combustor metals 

(measured as particulate matter) 

Municipal waste corollustor acid gase$ 

(measured as stilfur dioxide and hydrogen chloride) 

Municipal solid waste landfijl emi~ions 

(measured ·as norunethane organic compounds) 

3.5 X 10.{; 

15 

40 

50 

b. In ozone nonattainment ilr¢88 ci8$Sified as seripus or severt!, significant emissions of VOC 

shall be determined under Rule 240 (Permit Requ'i,rements For New Major Sources And 

Major Modifications To Existing Major Sources) of these rules. 

c. In reference to a regUlated air pollutant that is not listed in saeseeaaa 2Q0.97{a) Section 

200.98(a) of this rule, is not a Class I nor a Class D substance listed in Section 602 (Listing 

Of Class I And Cla.sS ll SubstanceS) of the Act, and is not a hazardous air pollutant according 

to ARS ~49 491,91(11) §49-401.01(13). any emissions rate. 

d. Notwithstanding the emission amount listed in suhsesaea 2QQ.97fal Section 200.98(a) of this 

rule, any emissions rate or any net emiSsions irtcrease associated with a major source or major 

modification, which would be construe~ within 10 kilometers (6.2 miles) of a Class I area 
·and which would have an impact on the ambiemt air quality of such area equal to or greater 

than 1 microgram/cubic meter (mg/m3) (24-hour average). 

SOLVENT-BORNE COATING MATERIAL· Any liquid coating-material in which the solvent is 

primarily or solely a VOC. For the purposes of this definition, ''primarily'' means that of the total 

solvent mass that evaporates from the CQating, the VOC portion weighs more than the non-VOC 

portion. 

~ 200.100 SOlJRCE - Any building, structure, facility, or installation that may cal,lSC or contribute to air 

pollution. 

~ 200.101 SPECIAL INSPECTION WARRANT - An order, in writing, issued in the name of the State of 

Arizona, signed by a magistrate, directed to the Control Officer or his deputies authorizing him to 
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enter into or upon public or private property for the purpose of making an inspection authorized by 

law. 

M.l4» 200.102 STANDARD CONDfnONS- A gas te&IJ!eFaftH:e eHQ Eleg£ees FahreRheit (0F) tmd a gas pressure 

efl4.7 peuuEis per SfiiiBie ifleh ahseltite (ilsia). A temperature of 293K (68 degrees Fahr·enheit or 20 

degrees Celsiils) and a pressure of 101.3 kilopascals (29.92 in. Hg or 1013.25 mb). When applicable, 

all analyses and tests shall be calculated .and reported at standard gas temperatures and pressure 

values. 

~ 200.103 STATE IMPLEMENTATION PLAN (SIP) - The plan adopted by the State of Arizona which 

provides for implementation, maintenance, and enforcement of such primary and secondary ambient 

air quality standards as are adopted by the Administrator.ofEP A under the Act. 

~ 200.104 STATIONAAY SOURCE- Any SQurce th.\lt o~rates at a fixed location and that emits or generates 

regulated air pollutants. 

~ 200.105 SYNTHETIC MINOR -Any source whose maximum capacity to emit a pollutant under its physical 

and operational design would exceed the major source threshold levels but is restricted by an 

enfo~ble emissions ·limitation that prevents such source fr()III exc~g major source threshold 

levels. 

~ 200.106 TEMPORARY CLEAN COAL TECHNOLOGY DEMONSTRATION PROJECT- A clean 

coal technology demO!lStration project operated for 5 yea{S or less and that complies with the SIP and 

other requirements necessary to attain and maintain the national ambient air quality standards dilring 

the project and after the project iS ~ated. 

~ 200.107 TITLE V "'Title V of the Federal Clean Air Act as amended in 1990 and the 40 CFR Part 70 EPA 

regulations adopted to implement the Act 

200.108 TOTAL REDUCED SULFUR CfR.S> - The sWii of the sulfur compounds. primarily hydrogen 

sulfide. methvl mercaptan. dimethyl sulfide. and dimethyl disulfide. that are released during kraft 

pulping and other operations and measured by Method 16 in40 CFR 60. Appendix A 

Mri0-1200.109 TRADE SECRETS -Information to which all of the following apply: 
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a. A peiSon has taktm reasonable measures to protect from disclosure and the peiSOn intends to 

continue to take such measures. 

b. The infonnation is no~ and has not been, reasonably obtainable without the person's consent 

by other persons, other than goveJ1liDelltal bodies, by use of legitiinate means, other than 

diScovery based on a showing of special need in a judicial or quasi-judicial proceeding. 

c. No statute, including ARS §49-487, specifically requires disclosure of the information to the 

public. 

d. The person has satisfuctorily shown that diSclosure of the information is likely to cause 

substantial h~ to the business's competitive position. 

~ 200.110 TRIVIAL ACTM1Y- For the pwpose of this rule, a trivial activity shall be any activity, process, or 

emissions Unit that, in addition to meeting the criteria for insignificant activity, has extremely low 

emissions. No activity, process, or emissions unit that is conducted as part of a manufucturing process 

or is related to the source's primary business activity shall be considered trivial. Trivial activities are 

listed in Appendix E ot these rules and may be omitted from Title V permit applications and from 

Non-Title V pennit applications. 

~ 200.111 UNCLASSIFIED AREA- An~ which the Administrator of EPA, because of lack of adequate 

data, is UIU!hle to claSsify as an a1;tainmeQt or nonattainment area for a spt:ciiic pollutant For purposeS 

of these roles, ilnclassified area.S are to be tr~ted aS attainment areas. 

aoo.t-10 200.112 VOLATILE ORGANIC COMPOUND (VOC) - Any organic compound which participates in 

atmospheric photochemi,cal reactions, except tl\e non-precursor organic compounds. 

SECTION 300- STANDARDS 

301 AIR .POLLUTION PROHIBITED: No person shall discharge from any source whatever into the 

atmosphere regulated air pollutant~; wbich ex~ in quantity or concentration that specified and 

allowed in these rules, .the Arizona Administrative Code or ARS, or which cause damage to property, 

or unreasonably interfere with the comfortable enjoyment of life or property of a substantial part of a 

community, or obsc~ visibility, or which in any way degrade the quality of the ambient air below the 

standards established by the Board c;~f Supervisors or the Director. 
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302 APPLICABILITY OF MULTIPLE RULES: Whenever more than one standard in this n,de applies 

to any source or whenever a standard in this rule and a standard in the Maricopa County Air Pollutimi 

Control Regulations Regulation m (Control Of Air <;ontaminants) applies to any source, the rule or 

combination of rules resulting in the lowest rate or low~t concentration of regulated air pollutants 

released to the atmosphere shall apply, unless otherwise specifically exempted or designated. 

SECTION 400- ADMINISTRATIVE REQUIREMENTS 

401 CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS: Any application form 

or report submitted under these rules shall contain certification by a responsible official of truth, 

accuracy, and completeness of the application form or report as of the time of stibmittal. This 

certification and any other certification required under these rules shall state that, based on 

information and belief (ormed after reasonable inquiry, the statements and information in the 

document are true, accurate, and complete. 

402 CONFIDENTIALITY OF INFORMATION: 

402.1 The Control Officer shall make all permits, including all elemen~ required to be in the 

permit under Rule 210 (Title V Pennit Provisions) of these rules and Rule 220 (Non-Title V 

Pennit ProvisionS) of these rules, available to the public. 

402.2 Any records, reports, or infotmation obtained from any person under these rules shall be 

available to the public, unless the Control Officer has notified the person in writing as 

specified in subseeliea Seetion 402.3 of this rule and unless a person: 

il, 

b. 

Pt·ecisely identifit}S the infollll;ltion in the pennit(s), records, or reports, 

which is conSidered confidential. 

Provides sufficient supporting infonnation to allow the Control officer to 

evaluate whether such information satisfies the r~ents related to trade secrets 

as defined in Section~ 200.109 of this rule. 

402.3 Within 30 days of receipt of a notice of confidentiality that complies with suhseeeieB Section 

402.2 of this rule, the;: Control Officer shall make a determination as to whether the 

info~tion satisfies the requirements for trade secrets as described in Section ~ 

200.109 of this nde and so notify the applicant in writing. If the Control Officer agrees with 

· the applicant that the information covered by the notice of confidentiality satisfies the 
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statutory requirements, the Control Officer shall include a notice in the administrative record 

of the permit application that certain information has been considered confidential. 

402.4 A claim of confidentiality shall not excuse a person from providing any and aU information 

required or requested by the Control Officer. 

402.5 A claim of confidentiality shall not be a defense for faiiW"e to provide such information. 

SECTION SOO- MONITORING AND RECORDS 

501 REPORTING REQUIREMENTS: The owner and/or operator of any air pollution source shall 

maintain records of all emissions testing and monitoring, records detailing all malfunctions which may 

cause any applicable emission limitation to be exceeded, records detailing the implementation of 

approved control plans and compliance schedules, records required as a condition o.f any penni~ 

records of materials used or produced, and any other records relating to the emission of air 

contaminants which may be requested by the Control Officer. 

502 DATA REPORTING: When requested by the Control Officer, a person shall furnish to the Divisiea 

Department information to locate and classify air contaminant soW"ces according to type, leve~ 

duration, frequency, and · other characteristics of emissions and such other information as may be 

necessary. This information shall be sufficient to evaluate the effect on air quality and compliance 

with these rules. The owner and/or operator of a source requested to submit information under Section 

50 l of this rule may subsequently be required to submit annually, or at such intervals specified by the 

Control Officer, reports detailing any changes in the nature of the source since the previous report and 

503 

· the total annual quantities of materials used or air contaminants emitted. 

EMISSION STATEMENTS REQUIRED AS STATED IN THE ACT: Upon request of the 

Control Officer and as directed by the Control Officer, the owner and/or operator of any source which 

emits or may emit oxides of nitrogen (NO,J or volatile organic compounds (VOC) shall provide the 

Control Officer with an emission statement, in such form as the Control Officer prescribes, showing 

measure.d actual emissions or estimated .actual emis.~ioils of NOx and VOC from that source. At a 

minimum, the emission statement shall contain all information eeataiBeti iB lhe "Gaidaase on 

&iissiea Statemeats" EleeWBBBt as Elesenbes iB the ,\IRS Filf:eEI :FaRHat RepBft (AFP ti44) required 

by the Consolidated Emissions Reporting Rule in 40 CFR 51, Subpart A Appendix A, Table 2A. 

which is incomorated by reference in Appendix G. The statement shall contain emissions for the 

time period specified by the Control Officer. The statement shall also contain a certification by a 

responsible official of the company that the information contained in the statement is accurate to the 
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504 

best knowledge of the indiVidual certifying the statement. The first !!ta~emeat vAll ee¥er 1992 

emissieas a&S shall he SllhiDi~d te the Di'.<isiea 9y .'\ptjl 3Q, 1993. Statements shall be submitted 

annually thereafter to the Department. The Control Officer may waive this requirement for the owner 

and/or opef!!tor of any $0urce which emits les8 than 25 tons per ye;~r of oxides of nitrogen or volatile 

organic compolltlds with an approved emission inventory for sources based on AP-42 or other 

methodologies approved by the Administrator of EPA. 

RETENTION OF RECORDS: Information and records required by applicable requirements and 

copies of suinmarizing reports recorded by the owner and/or operator and submitted to the Control 

Officer shall be retained by the owner and/or operator for 5 years after the date on which the 

information is recorded or the report is submitted. Non-Title V sources may retain such mformation, 

records, and reports for less than 5 years, if otherwise allowed by these rules. 

SOS ANNUAL EMISSIONS INVENTORY REPORT: 

505.1 Upon request of the Control Officer and as directed by the Control Officer, the owner and/or 

operator of a business shall complete !Uld shaD submit to the Control Officer an annual 

et:nissions inventory report. The report is due by April 30, or 90 days after the Control 

Officer makes the inventory fomi(s) available. Whichever occurs later. These requirements 

apply whether or not a permit has been issued and whether or not a permit application has 

been filed 

505.2 The annual emissions inventory report shall be in the format proVided by the Control 

Officer. 

505.3 The Control OJ;licer may require submittal of supplemental emissions inventory information 

forms for air contaminants tmder ARS §49-476.01, ARS §49-480.03, and ARS §49-480.04. 

APPENDIXG 

Incomorated Materials . 

.L The following test methods and protocols located in Title 40, Code of Federal Regulations (CFR) are approved for 

use as directed by the Dg>artrnent under the Maricopa County Air Pollution Control Rules and Regulations. 

These standards are incorporated by reference reVised as of July 1. 2004. and no future editions or amendments. 

~ 40CFR50; 
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40 CFR 50. Appendices Atbrough N: 

40 CFR 51. AppendiX M. Appendix S. Section N. and Apjlendix. W; 

40 CFR 52. ApPendices D and E: 

40CFR53: 

40CFR58: 

40 CFR 58, all appendiceS; 

40 CFR 60. all appendices; 

40 CFR 61. all ap,pendices: 

40 CFR 63. all appendices: 

40 CFR 75, all appendices. 

,t The following documents are incotoorated by teference.and ate approved for use as directed by the De,partment 

under the Maricopa County Air Pollution Control Rules and Regulations. These documents are incorporated by 

reference as of the year specified.below. and no.future editions or amendments . 

~ 

.!!: The Arizona Oenartment of Environmental OuaJjWs (ADEQ) "Arizona Testing Manual for Air Pollutant 

Emissions," amended as ofMarch 1992. and no fubire editionS or amendments. 

Q, All American Sodetv for Testing and Materials fASTM) test methods referenced in the Maricopa County 

Air Pollution Control Rules and ·Regulations .as of the year specified in the reference. and no future 

editions or amendments. 

£:. 

51 

~ 

The U.S. Government Printing Office's "Standard Industrial Classification Manual, 1987". and 

no future editions or amendments. 

EPA Publication No. AP-42. 1995, "Compilation of Air Pollutant Emission Factors." Volume I; 

StatiP_n8J'Y..fQinLan~LAre~tSQur~es. Fifth Edition. including Supplelllen~ A. :a._.._c, D, .I;,.F._an.d U,pf!ates 

2001.2002.2003. and 2004 and no future editions. 

EPA guidance docUIJient "Guidelines for Determining Capture Efficiency". January 9. 1995. and 

no future editions or amendments, 

i 2002 US NAICS Manual, "North American Industry Classification System - United States", 

National Technical Information Service, US Census Bureau, 2002. and no future editions or 

amendments. 

The following federal regulations located in Title 40. Code of Federal Regulations (CFRl are approved for use as 

directed by the Department under the Maricopa County Air. Pollution Control Rules and Regulations. These 

standards are incomorated by reference revised as of July 1. 2004, and no future editions or amendments. 

~ The Consolidated Emissions Reporting Ruie in 40 CFR 51. Subpart A Appendix A. Table 2A. 
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Availability of Information: Copies of these standards are on file with the Department and are availabie at 1001 N. 

Central Avenue. Suite 695. Phoenix. Arizona, 85004, or call (602) 506-6010 for infonnation. 
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