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THE MEETI NG OF THE UST POLI CY COW SSI ON hel d on

May 15, 2002, at 9:20 o'clock a.m, at the Arizona
Departnent of Environnmental Quality, 3033 North Central

Avenue, Room 1709, Phoenix, Arizona, in the presence of:

M chael O Hara, Chairman
Roger Beal
| an Bi ngham
Ther esa Foster
Harold G Il
Nancy Jam son
ABSENT NMEMBERS:
M chael Denby, Vice Chairnman
El i jah Cardon
Kar en Hol | onway
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1 Phoeni x, Arizona
May 15, 2002

2 9:20 o' clock a.m

3

4 PROCEEDI NGS

5 CHAI RVAN O HARA: | want to wel cone

6 everybody to the May neeting of the Policy Comm ssion. |

7 apol ogi ze for the delay. I'mtrying to wait until we

8 possibly get a quorum It doesn't | ook |ike we're going

9 to get one. | know Myron Smth and Karen Hol | oway had

10 sent e-mails to ne saying they wouldn't be here today. So

11 we may not be able to vote, but we can certainly discuss

12 the itens. And if we get a quorum we will be able to --

13 | think we have at | east one vote on the agenda, at |east

14 t he m nutes.

15 Let nme nove forward and have a roll-call of

16 peopl e present, starting to my left.

17 MR GLL: Hal GlI.

18 M5. FOSTER  Theresa Foster.

19 CHAI RVAN O HARA: M chael O Har a.

20 MR. BEAL: Roger Beal.

21 MR. BI NGHAM | an Bi ngham

22 CHAI RVAN O HARA: Thank you. Moving on to

23 Iltem 2, admnistrative issues, |I'mgoing to table ItemA

24 till next neeting unless we get a quorum and we can

25 approve the m nutes.
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MR A LL: Can we nention changes?
CHAI RVAN O HARA:  Sure.
MR. G LL: Wthout voting?

Page 4

CHAl RMAN O HARA: Probably, yeah. Go ahead.

MR GALL: | just -- sone people actually

do

read these just so | can read ny incoherent babbling. On

page 17, line 10 -- 9 and 10 to finish the sentence, the
sentence says, "So there was sone questions and concerns
on DEQ s part about when this was going to lan." It

should be "end," E-N-D, neaning the process -- when was
t he process going to end, not when lan was going to end.
That was the only thing | found.
CHAI RVMAN O HARA: Thank you. Any ot her

corrections?

Item B, discussions of the cancellation of the
July neeting, it is ny understanding that the Depart nent
of Environmental Quality is noving that nonth. Al so, |
know that |ast year, | think, we cancelled the neeting d

to vacation schedules. So unless there is an objection,

woul d request that we cancel the July neeting and nove

everything from-- on the agenda for that neeting to
August .

Any comment? We don't necessarily need to vot
onit. | just wanted to get the word out and get a
consensus.

ue

e
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MR G LL: It doesn't look like I'mgoing to
be here for the next neeting because |I'mgoing to be on
vacation at the next neeting. The 19th, | think that's
the third Wednesday.

CHAl RVAN O HARA: Maybe we can di scuss that,
Hal , as you are noving through your technical subcommttee
section because | know that this gui dance docunent and
sonme ot her things may come up for vote in that neeting.

So we may see if we can work around your schedul e and
maybe change the neeti ng.

MR. G LL: Okay. 1'll address that when we
get there.

CHAI RMAN O HARA: Just |let ne know, as you
are goi ng through the subconm ttee discussion, what itens
you think we are going to vote on at the next neeting, and
we'll determine if we need to change that date.

Moving on to Item 3, technical subcommttee
update, |I'll turn this over to Hal.

MR. GLL: Can | go back to adm nistrative?
There is two itens | wanted to bring up, and | don't know
I f we can discuss themor not. | don't know if you have
to have detailed adm nistrative issues on the agenda for
di scussion or not. One of themdeals wth our sign-in
sheet, and the other one is just our nmandate. Do those

have to be --
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CHAl RMAN O HARA: Let's nove the nandate

down to Item Nunber 6, discussion of agenda itens for the
next Conm ssion nmeeting. | think under adm nistrative

| ssues, you can go ahead and tal k about the sign-in sheet.

MR GLL: Al I wanted to bring up is,
personally, | would like to get a fax of the sign-in sheet
just to see because we never know -- except the typical

cast of regulars that we see, we don't really know if the
peopl e that we represent are necessarily here or not. And
It would be kind of nice to know who in the audience are
peopl e that we are supposedly representing.

CHAI RVAN O HARA: Ckay.

MR. G LL: | don't know -- personally, |
would Iike to get a copy. | thought | would bring it up
I n case other people were interested as wel | .

CHAI RVAN O HARA: Al, do you know what
becones of the sign-in sheets, who naintains those?

MR. JOHNSON: We keep that wth all the
other information. | would be happy to forward that to
whoever wants a copy.

CHAI RVAN O HARA:  Moving on to Item 3,
techni cal subconmm ttee updates, go ahead, Hal.

MR. G LL: | guess the first thing is the
general update on UST corrective action rule, and |

usual ly pass that on to |an.
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MR. BINGHAM As of right now, we are
working wwth GRRCto get it on the July agenda provided
that we are able to approve and vote on the gui dance
docunent either today or in the June neeting.

MR. G LL: Under the Al, these are issues
that are -- that were presented to ne basically at the
| ast two or three neetings, that these three issues are
| ssues that stakehol ders believe should either be in the
rule or in the guidance docunent.

And A, which is the UST section policy for
assi gni ng LUST nunbers and rel ease | ocations and UST
section policy on reopening closed LUST sites, both of
t hese were discussed briefly last nonth as well. M
understanding is these still are neither in rule or in
gui dance docunent. The MIBE policy is -- | would assune
Is in there. | was told whatever day it was when we had
the neeting that it would be in here, the MIBE policy.
Joe, sonebody, is the MIBE policy in here?

VMR, DROSENDAHL: Shoul d be.

MR. G LL: That was going to be added to
this draft document. Again, the stakehol ders feel that
and B need to be addressed either in rule or in the
gui dance docunent. And at this point, they're not. So
guess that's open for comment or discussion.

And | know, lan, you expressed to nme in our

Page 7
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gui dance docunent neeting that --

MR. BINGHAM | keep repeating nyself?

MR. G LL: Yeah. 1Is it the sane as |ast
time, that you don't -- Well, | don't want to paraphrase
what you sai d.

MR. BINGHAM Are you asking ne to respond?

The policy for assigning LUST nunbers is sonething | said

we started to work on.. | stopped it because we don't have
time. |I'mwaiting for this guidance docunment to finish.
It is not a part of that process. It is sonething that we

do agree is needed. And as soon as we are finished with
this thing, then we can nove forward.

W' ve di scussed the policy about -- or a need
for a policy for reopening LUST sites. The Departnent is
open to discussion. And followi ng the other policy, if we
need to devel op one, then sobeit.

MR G LL: And the MIBE is, indeed, in the
draft?

MR. BI NGHAM  Yeah.

MR. G LL: It should be in the appendi x.
That's a sunmary?

MR BINGHAM | didn't find it, but it's
supposed to be.

MR. G LL: Any other discussion fromthe

Comm ssi on nenbers?
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How do you want to do this, Mke, as far as

comment fromthe public? Do you want to do it each one,
or at the end of the section?

CHAI RVAN O HARA: | think we are pretty
flexible, Hal. You can take comment fromthe public any
time you feel it is appropriate.

MR. G LL: Again, this cane fromthe
regul ated public, these. And so if there is any comment
fromthe general public on these three issues.

CHAl RMAN O HARA: M. Pear ce.

MR. PEARCE: John Pearce. Just a question.
How i s ADEQ assi gni ng LUST nunbers now? Under what
criteria?

MR. BINGHAM The sane process we have been
using for the better part of ten years.

MR. PEARCE: So if we were to consult the
pol i cy docunent that was authored, | believe, by Quinn
Thacker sone tine ago --

MR. BI NGHAM  General | y speaki ng.

MR. PEARCE. -- that would be -- Ckay.

MR. G LL: Mwving on to A2, this was put
down incorrectly on here, although we don't have enough
people to vote on it anyway. But what | had sent in for
t he agenda item was a di scussion on the vote because we

run this problemevery tine we are preparing to vote on a
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| arge docunent or any large policy, is we have the

docunents reviewed by the technical subcommttee or the
financial subcomm ttee, whatever the case may be. And

then when it conmes to a vote of the Comm ssion nenbers,
we' ve never really established a process of how are we

going -- how do we want to vote on these docunents.

This, as you can see, is a fairly large
docunment. And | sent out an e-mail to Conm ssion nenbers
asking for input on how do we really want to vote on this.
In other words, do we want to take the recomendati on of
the technical subcommttee or do we want to -- everyone
want to read it and nmake and have their own comments and
resol ve those questions or what?

And that's what | had sent out to the nenbers
for discussion, and | open that out for discussion too.

So that was really supposed to be discuss the vote because
we can vote any time on anything based on the...

CHAI RMAN O HARA: Hal, have you al ready had
a vote of your technical subcommttee on the docunent?

MR GLL: W don't really vote. W just go
t hrough and resolve the issues. And once we have
consensus on all the issues, then we would bring it
forward. | would wite a letter bringing that forth to
the Policy Conm ssion saying that it is ny recomendation

to whatever or | have problens with these issues.
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As | nmentioned in ny e-mail, and | think I
mentioned at the |last neeting last nonth, is | would do
just that. |If we had consensus on everything, | would
send in a letter to the Policy Conm ssion reconmendi ng --
or the recomendati on of the technical subcommttee is
that we recommend these rules to -- for a vote. And then
I f there were any issues that we could not reach consensus
on, we would bring those forth for discussion for the
Commi ssi on.

MR. BINGHAM This is guidance, not the

rules. The rules have al ready been through this. This is

gui dance.

MR G LL: Cuidance.

CHAI RVAN O HARA: For what it's worth, Hal,
| would agree with that plan. | think you bring forward

as the technical subcommttee your recommendations. And
we, as the Comm ssion nenbers, should defer to your
techni cal subcomm ttee unl ess we have specific problens or
guestions wth that guidance docunent because you spent
all the time in your technical subcommttee going through
t he issues.

And if sone of the Conm ssion nenbers have
specific issues, hopefully, they would conme to your
techni cal subcomm ttee and work on those wth the

appropriate people. | think your plan is fine to bring
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forward your recommendation. If we have specific issues,

we can discuss them Hopefully, we'll defer to your
recommendat i on.

MR G LL: Okay.

MR. BI NGHAM  Does the recommendati on have
to be in witing?

CHAI RVAN O HARA: Not necessarily. | just
think when it cones to his tinme for the technical
subcomm ttee update, | would hope you would bring forward
your recommendation. |If you can give it to us beforehand,
that would be great so we can read it, understand it, and
| ook at the problens you have.

MR. BINGHAM The reason | asked, if he's
got vacation scheduled in June, | know ny cal endar is kind
of filled in June in ternms of finding another time for a
nmeeting. |f we were to get a quorumtoday and if Hal is
in a position to make that recommendati on today, | would
|ike to vote on that today and avoid the issue. Now | can
go to GRRC and say proof positive, Please get it onto the
July agenda so we can nove forward.

CHAI RVAN O HARA: It m ght be noot, unless
we get two nore people.

VMR. BI NGHAM  Yeah.

CHAI RVAN O HARA: We can schedule -- Several

options. | don't want to have -- if Hal could call in.
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That's his vacation. | wouldn't expect you to do that.

We could have a conference call or a special neeting just
for the approval of this. If we don't have Hal at the
next neeting to bring forth the vote, do the Conmm ssion
menbers feel they have the appropriate information
bef orehand to make -- to accept the recomrendati on to have
the vote? That's the question. Oherw se, we need to
nove the nmeeting or have a special neeting.

MR. BEAL: |Is this finished now? Can it be
reviewed so that we would have an understandi ng of the
posi tions that guidance represents?

MR G LL: This docunent here is the -- this

isn't the final final. |In other words, it has the
strike-outs and those things init, which | -- we

di scussed | ast technical subcommttee neeting. | said
that would be fine because | just wanted this -- the

docunent in its final form as it could be right now
before the strike-outs were renoved, provided to the
Policy Conmm ssion nmenbers so they could | ook at any

sections that they have real interest in and see if there

is any -- if they have any concerns.
But | haven't really -- | haven't seen all --
there was sone sections -- or parts of sections that we

had not seen yet in the subcommttee. Like, for instance,

| did not know if MIBE was in there. So | haven't really
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| ooked at that. M understanding is all that was done was

renoval of the narrative standards, but | haven't had a
chance to read that to see because this is the first tine
that we've seen -- the people that were conming to these
neeti ngs woul d have seen these as well.

So, basically, | haven't had a chance to | ook at
this docunent to see if everything we've discussed is in
there. I'massuming it is, but I haven't |ooked at that
yet.

CHAI RMAN O HARA: Joe, go ahead.

MR. DROSENDAHL: There m ght be sone
| ogistic things. W haven't gone through and | ooked at
every citation to see if it references exactly the right
table and everything. So there m ght be m stakes |ike
that that we haven't gone through, the page nunbers and
everything. But the actual content of it is conplete, so
you could go ahead and |l ook at it.

CHAI RVAN O HARA: Can we get a
recomendation fromyou in the interim between now and
next neeting, recommending it or your discussion?

MR. G LL: Probably. 1'lIl have to | ook and
see if | think we need to neet again because | don't know
that we would -- | don't suspect that we would have to
meet again as a technical subcommttee. |[|f everything in

here as we discussed at our last neeting is in here, that
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shoul d not be a probl em because there was just -- there

was sone sections or parts of sections, tables, the MIBE
policy, those kinds of things, we had not seen in the
docunent yet. And that's what | wanted -- that's what |
told us before.

Before | really can recomend it and before the
Policy Conm ssion can really recomrend a vote on it, they
need to be able to see that all the sections are in there.
That's what | really need to ook at to see if they are
there. |If there is no real problem then | can probably
go ahead and -- But | don't know how we would do that, |
mean, if we would have a special neeting just for that.

CHAI RVAN O HARA: | think you have
flexibility as the technical subcommttee chair.

MR ALL: | nean for the Policy Conm ssion
for the vote.

CHAI RVAN O HARA: We'l| vote on it next
meeting. Apparently we can't reschedul e the neeting and
have | an there al so.

MR. BINGHAM | am not saying you can't.
|"mjust saying it's going to be difficult.

CHAI RVAN O HARA: It will be difficult.

MR. G LL: The section |'mgoing to be gone
inis right in the mddle of the nonth. D dn't you say

you guys are noving the 24th of June? When do you start
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your nove?

MR. BI NGHAM  The agency starts it.

Conf erence roons are going to be unavailable. Qur program
Itself doesn't nove until the early part of July.

MR. G LL: Okay. |'mnot back until the
20th. That would only |l eave the last week if we were
going to nove things.

CHAI RVAN O HARA:  Well, you want to get with
| an and check your schedules and see if there is a
possibility of changing. W can circulate an e-mail
bet ween the Comm ssion nenbers to see what their schedul es
are and either keep the neeting or change the date. Just
If you will get wwth lan and check schedul es and see when
you guys are both available. Cbviously, we would like to
have both of you at the neeting to make the vote.

MR. BINGHAM | would like to be there.

M5. BERG M. Chairman, Al an Berg with KCB.
| was wondering if that's available -- the changes that
M. GIl was tal king about, are they available on the
| nt er net ?

MR. BINGHAM | don't think we've got it on
the Internet as yet. W finished it up Monday and
phot ocopyi ng and stuff yesterday. | don't believe we've
made it to the Internet as yet.

CHAI RMAN O HARA: \Where can he get a copy of
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it, M. Berg?

MR. BI NGHAM  You want m ne?

MR. BERG  Sure.

MR. BINGHAM | got probably 100 drafts.

CHAI RVAN O HARA: That's a | ot of paper.

Roger .

MR. BEAL: | would like to have an
opportunity to discuss this docunent after the comunity
has a chance to ook at it fromdifferent points of view
| woul d expect the Commi ssion to recommend it as the
techni cal subcomm ttee, since they're the ones that
chaperoned it. But | don't know who was there. | can't
participate in many, many neetings. As you know, |I'mfrom
out of town.

I"mstill concerned that the owner-operators
have a chance to | ook at how they are going to be governed
I n projects.

CHAl RMAN O HARA:  Sure.

MR. BEAL: | would like to hear a fresh
poi nt of observati on.

MR. G LL: And, again, that's the issue. |
under st and, Roger, that you can't cone to all the neetings
because you are all the way down in Tucson. But the
neetings are open and they -- we nention themin these

neetings all the tinme. And very, very seldomdo we ever
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see any owner-operators, even though we ask themto cone.

But at the very -- at the very nost, if we are
going to vote on this next neeting or in an interimone
I n- bet ween, or however we do it, you or whoever else who
wants to nake any comrents is going to have to read this
docunent or the sections they are concerned about and nmake
the comments so we can discuss it before we vote.

But we can't. wait for everybody to read it
because we can't make themread it. And when are we ever
going to vote on it? That was the whole point of ny
wanting to having to discuss this so we can figure out how
are we going to do this.

MR. BINGHAM | want to add this is not the
| ast opportunity for the guidance docunent. Cones final,
gets into play, if there is issues -- and |I'msure there
wll be -- to be revisited. This is going to be a living,
breat hi ng docunent. This is not the final opportunity to
provi de the Departnment with comments on it or the
Commi ssi on.

MR. G LL: And, actually, before I forget,

t hat does raise a point because we hear that. And I
agree, this is a |living docunent. But what we don't have
in place -- And | don't know if DEQ has a process in place
fromother policies as far as how and when they are

revisited. W -- | think that's sonething that needs to
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be put in place for this docunent in particul ar because it

does have things that affect the entire program And so
we don't want -- in other words, | don't think a process
that says we revisit the guidance docunent once a year
woul d be appropriate because if there is a policy we
identify early on that isn't working right and it needs to
be changed, we need to be able to go in and change it as
soon as possi bl e.

So I don't know if DEQ does that for policies.
But | think that's sonething that needs to be set up in
particular for this docunent.

MR. BEAL: | guess what | may be trying to

say is that we've waited on the rul es package for the
gui dance docunent. And | would expect the technical
subcomm ttee and those people that worked on it to
recommend the efforts of their work, which have been many
hard hours. [|I'mjust sinply saying we probably should
have the opportunity for people that haven't been able to
partici pate on a neeting-by-neeting basis to voice a
concern as to whether or not there is any issues that are
remai ni ng out there.

"' m not suggesting that we don't vote on it,
that we don't accept the recommendation. |'mjust saying
that we need to provide the opportunity to know that, in

fact, your recommendation is agreed upon by the community
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as a whole. And at that tine, we could go ahead. That
doesn't put it on and on and on and add di scussi ons.

Per haps, if people read this and there is a
subsequent technical subcommittee neeting, you may find it
there. But up until now, we haven't had anything to
comment upon. It is just an opportunity that | think we
shoul d afford the general regulated community and those
peopl e that are here.

CHAI RVAN O HARA: I n general, | would just
make a comment that | agree that -- Let me back up. |If
you have those concerns and there are those concerns, |
think the forumfor those concerns fromthe Policy
Commi ssi on standpoi nt should be the technical subcommttee
because it would be very difficult to refer an issue to
t he techni cal subcommttee, have themdo all this work and
address all these concerns, and nmake a recommendation to
us and then we start fromscratch and rehash it as a
Comm ssion. W' Il take it back to the technical
subcomm ttee. It doesn't really -- it is not going to
make for a workable system

| think if there are concerns -- Hal's had
several neetings -- bring those concerns forward at the
begi nning so they can be addressed. By the tinme it gets
tous, it isin aformat that's fairly conplete and we can

make a vote. O herwi se, we are just going to go back and




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 21
forth. So | think we --

MR G LL: |'"msorry.
CHAI RVAN O HARA: (Go ahead, Hal.

MR. G LL: | have no probl em hol di ng anot her
techni cal subcommttee neeting -- we net Monday -- the end
of this week or next week to give people -- because | do

understand one of the difficulties with this docunent,
because it is so big and it has so many sections and there
were so many sections in rewite all the tinme, it was
always difficult to try to get a docunent that people
could look at. Unless you were comng to the technical
subcomm ttee neetings, that was the only way that you
could get those rewitten sections. So that is a problem
But now that this is out -- And granted, as |

said, it is a strike-out version. It is not the final
final with all the table of contents and all that, and
there may be page nunber problens and things |ike that.
Now that this is available, | don't have any probl em
havi ng anot her neeting where the sole purpose is if anyone
el se that has had a chance to read it who hasn't in the
past who wants to coment, then that's...

CHAl RMAN O HARA: That woul d be a good i dea.

MR G LL: The word needs to get out sonehow
that here is the final draft, read this, cone to a neeting

whenever or however |ong we need -- a week, two weeks,
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what ever you need -- tine period you think it needs to be.

But we do need to bring it to an end and then prepare to
vote on it the next nmeeting. But | understand that sone
people can't conme to them

CHAI RVAN O HARA: |Is there a tine franme, a
deadl i ne, or sonething pushing us on this guidance
docunent ?

MR. BI NGHAM  Sunset performance neasure for
t he agency.

CHAI RVAN O HARA: We have tinme constraints?

MR. G LL: We have been trying to get it
done, so we can continue forward with the rule.

CHAI RVAN O HARA: (Go ahead, Roger.

MR. BEAL: | think if you could set a date
out there for people who would have comments on this as
| ong as the subcommttee is made aware of any ot her views,
I f there are any, in fact, you may have a neeting that no
one attends and then make a recommendation. But as |ong
as the opportunity for review of a conplete docunent is
there, then that's adequate.

MR. G LL: | guess the -- well, | don't want
to open -- | understand the need, obviously, to have the
regul ated public reviewthis. But |I don't want to open a
can of wornms at the sanme tinme. |In other words, if the

Depart ment sends out an e-mail saying that this draft --
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final draft is available, reviewit, and cone to a neeting
and suddenly we end up with 60 people there with all -- we
wi |l be back at square one again. And so | don't know
where -- what you do to nmake everybody happy.

MR. BINGHAM Didn't we provide everything
about RBCA to everybody a couple nonths ago, at |east a
nmont h ago?

MR. G LL: W provided the --

MR Bl NGHAM  RBCA - -

MR G LL: -- the draft. Was that a nonth,
two nonths? Well, to the Commssion. | don't know if it
went out on the Web page or anything like that. But we
provi ded the Comm ssion nenbers. And that was -- even
though I knew it wasn't the final-final draft, that's the
reason | wanted it handed out so that they can start
reviewing it and reading it.

MR. BI NGHAM  Because those sections were
not going to be touched. It was just Chapter 6, RBCA,
that was still going. So those chapters have been out
there for a couple nonths for people to review | think
that was your intent fromthe get-go. So once we finished
Chapter 6, that was the last thing. W could nove
straight into a vote.

MR. BEAL: Wether you have a neeting or

not, maybe we could just sinply say, Let you know if there
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I's any issues and you can tell us about that.

MR GLL: | think at the very mninmum [|'m
al ways available for e-mails or letters or whatever,
faxes, to conme to ne with any questions.

But | guess, like | said, | can set up one nore
meeti ng between now and when we vote on it to take any
final comments. And, preferably, |I would |like the people
to be there so they can address their issues personally so
|"mnot trying to paraphrase sonebody el se's probl ens.

But | know you can't run up here every day.

So, Roger, you can either --

MR. BEAL: | probably won't be there. I'm
just trying to make sure that people have the opportunity
to see a finished docunent. And if they have an area of
concern, that you mght either be able to discuss wth
t hem and expl ain how that concern is being addressed and
why what you' ve done is adequate.

And then just maybe highlight in the nmeeting
ahead of the vote that there was sone issues in these
areas and this is how -- why our docunent is being
recommended. And then we can accept your recomrendation.
I f you discover that there is sone holes that you didn't
know about, then perhaps they should be revisited.

MR. G LL: Any discussion fromthe public?

Wiy don't we set up a neeting for, | guess, next Friday.
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MR. KELLEY: M . Chai r man.

CHAI RVAN O HARA: M. Kell ey.

MR. KELLEY: This is the -- Hal, this is the
final neeting to bring all of your issues?

MR. G LL: If there is any other concerns.

MR. KELLEY: Can we get just one nore week
just to give people a chance because for many of these
Policy Conm ssion nenbers, this is it. This is the first
delivery of the whole thing. |Is there any reason we can't
go one nore week out?

MR. G LL: Well, when do you | ose the
nmeeting roons?

MR. BINGHAM | don't even know.

MR G LL: Is it the end of the nonth?

MR. DROSENDAHL: It is in June, the end of
the nonth. | think it is the 14th of June.

MR. KELLEY: Let's just have it before the
end of the nonth.

MR GALL: | would kind of like to get it
i n-between in case | -- because | want to nake sure | have
time, if | have to, to finalize a letter if we cannot work
out atinme that 1'mgoing to be able to be here for the
vote. | would like to be able to get a letter with all ny
concerns, if any, and recommendati ons.

And that gives us basically a week and a half,
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If we have it on the 24th. And | would like to get it --

Well, plus that gives ne -- if there are, indeed, issues
brought up at that neeting, that gives us another week
so to speak, to try to take care of those, if we have to
neet agai n, heaven forbid.

So |l think I would Iike to make it for the 24th,
which is a week and a half fromtoday.

M5. PASHKOWSKI :  You have a | ong weekend.
You nmay not have peopl e avail abl e.

MR. G LL: How about the 23rd? My 23rd,
which is a Thursday. And | don't know the availability of
the roons yet or norning or afternoon. W are going to
try for nine to noon in one of these roons here. |f not,
we'll find a room W'Il post it.

CHAI RVAN O HARA: |Is Al Johnson here? See
i f we can get Al to schedule a room before the neeting is
over today.

MR G LL: So we are trying for the 23rd.
Did he | eave before he heard the 23rd?

M5. NOWMACK: Yes.

CHAI RVAN O HARA: Let the record show t hat
Nancy Jam son i s present.

MR. KELLEY: M. Chairman, could I ask two
guestions, please?

CHAIl RMVAN O HARA: CGo ahead.
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MR. KELLEY: Maybe lan or Joe would be the

best one to answer it. |Is the only difference in this

gui dance docunent that was handed out in the collection of
everything we received to date the MIBE policy? |Is that
the only thing that's been added to this version here
that's different than what's been distributed to date?

MR. G LL: Section 6.

MR. KELLEY: W got Section 6 |ast week, |
guess. That's why |I'masking. |Is Section 6 changed in
this version al so?

MR. DROSENDAHL: Yeah.

CHAI RMAN O HARA: (Go ahead.

MR. DROSENDAHL: This is Joe Drosendahl .
Yeah, other changes have been nade from coments fromthe
neetings. So any --

MR. KELLEY: So the npbst current gui dance
docunent that we need to get is Section 6 because it has
been changed since Monday and the MIBE policy?

MR. DROSENDAHL: Right. Sonme of the other
appendi ces, | think sone of the other sections, were also
revi sed based on comments fromthe neeting. So the
version here is the nost correct.

MR. KELLEY: So then maybe | think a better
guestion would be: How should we go about getting one of

these hard copies? WII they be available on the fourth
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fl oor today?

MR. DROSENDAHL: Yeah, or tonorrow. W' ve
got sone. W can nake nore.

MR. KELLEY: Okay. So we can get this on
the fourth floor by tonorrow afternoon, you think, Joe,
this bundle that's right there? Okay, great.

And the other question | had was about the
rules. The public comment ended April 30th. And, I|an,
isn't there sone -- you have to have another tinme frane
that you have to put your final rule forward by? |'m not
sure what that date is called.

MR. Bl NGHAM  Today.

MR. KELLEY: There is another due date.

MR. Bl NGHAM  Due t oday.

MR. KELLEY: Today? And so later this week,
we can go to the Secretary of State, downl oad the agency's
rule -- corrective action rul e?

MR. BINGHAM  You should have it. It hasn't
changed one bit.

MR. KELLEY: And all of the CES and all of
that wll be available. Today is the day you have to
submt it? Okay.

MR. BINGHAM  Actually, | think it is
Monday. |'msorry. W are shooting for today. | think

the actual due date is Monday.
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MR. G LL: 1'mjust glancing through here.

And | don't -- What is the appendi x nunber for MIBE?

MR. DROSENDAHL: |'Il look at it during the
break, if we have a break.

MR GLL: | can't find it in here because |
see us stopping at Appendix O which is the toxicol ogy
section.

MR. DROSENDAHL: During the break, | wll
| ook through it.

MR. G LL: Any other discussion on the
corrective action guidance docunent ?

Okay. 3B, discussion on ADEQ UST state
assurance fund, the status of the stakehol der neeti ngs.
Patri ci a.

M5. NOMACK: M. Chair, M. Gll, for the
record, nmy nane is Patricia Nowack. W' ve had several
st akehol der neetings recently about the cost ceilings.
They' ve gone very well. Yesterday's neeting, | think
there were between 30 and 40 people there, real good
di scussion. W are hoping to get sonme good comments from
the consultants, and we are noving forward with the cost
ceilings.

We haven't started on the SAF rule at all. And
internally or externally, we haven't tal ked about the

parking lot issues. |'mhoping to get covered in the new
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bui | di ng, covered parking. Al right.

Whul d you make sure the canera is on ne?

MR. G LL: Just to follow up on Patricia's
comments on the cost ceiling neetings, the plan right now
IS, as you said, there was a good turnout of consultants
yesterday. The consultants are to get their suggestions
for new cost ceilings, problenms with existing cost
ceilings, whatever they have, to Patricia within -- what
was the -- two weeks from yesterday.

And once a draft docunent is put together of all
their comments and what the SAF has been working on thus
far, then we will be setting -- starting stakehol der
meetings in the technical subcommttee to start going
through all those -- all of those issues and descriptions
and new or old policies or whatever.

And so the regulated public wll be nmade aware
of when those neetings are schedul ed and the agendas for
each. And, basically, those will probably cover the
parking lot issues. | nean, nost of the parking | ot
I ssues overlap in that they're technical issues but their
under st andi ng of those issues has a bearing on the cost
ceilings.

M5. NOMCK: Hal, | just wanted to know for
sure if the Conm ssion was interested in seeing those

descriptions, if there was a plan for nenbers of the
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Commi ssion to attend the cost ceiling nmeetings. What is
the desire of the Comm ssion as far as the descriptions of
the cost ceilings?

MR ALL: Well, I"'massumng the way we did
it two and a half years ago is basically the -- these
di scussions are going forward in the technical
subcomm ttee neetings. And then, again -- which are
al ways open to anyone and everyone and the Policy
Commi ssion nenbers. And that's where we wll be
di scussing the itemdescriptions and new cost ceilings and
whet her we need them and whet her we need ol d ones and what
we are going to do with the old ones and all that kind of
stuff.

And then once that docunent -- And we're on a
pretty strict time frame because | think Patricia said she
wanted to get the cost ceilings out for the --

M5. NOWMACK: Survey.

MR. G LL: -- survey -- in August? -- yeah,
I n August to be able to have it back and finalized by
Decenber when they have to be conpl et ed.

And so, again, we'll be noving forward with
those neetings. And then just as wth the gui dance
docunent, bring the cost ceilings docunent to the Policy
Commi ssion for a vote. But | really would prefer as many

menbers as possible to cone to those.
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Any ot her discussion, questions, on cost ceiling

meet i ngs?

MR. JOHNSON: | was able to get 1710 for the
23rd fromnine till noon.

MR. G LL: So Thursday, the 23rd, from nine
to noon in 1710.

Item B2, |atest statistics on CRU and SAF
backl og appli cati ons.

MR. BINGHAM Actually, we didn't get a
chance this nonth to put it into the backlog definition,
so | apologize. 1'll try and get it out to fol ks by the
end of the week, e-mamiled to the Conm ssion nenbers.

MR A LL: Okay.

CHAI RVAN O HARA: Hal, real quick, just for
ny information, have you noticed -- we've had this for
eight or nine neetings -- is there an inprovenent in the
general direction of the backl og?

MR. G LL: Wthout |ooking back --

CHAI RVAN O HARA: O, lan, if you want to
address that.

MR. G LL: Ilan would probably have a better
| dea of the nunbers.

CHAI RVAN O HARA: |s the nunber goi ng down?
Are we getting a bigger backl og?

MR. BINGHAM The direct pay is gone in
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ternms of the cycle tine using the definition of 90 days.

Pre-approvals are still, | think, probably about 10 or so,
if | remenber correctly. And we are working on the

rei mbursement slowy, but we are starting to work on the
rei nbursements that are not ranked.

CHAI RVAN O HARA: I nteresting.

MR. G LL: Ready to nove on?

CHAI RMAN O HARA: (Go ahead.

MR. G LL: 3C, discussion of the Brian Beck
letters, these were sent out originally prior to the |ast
meeting. And, unfortunately, it |ooks |ike the nenbers
may not have received the letters or all of the letters,
may have not been prepared for this neeting. So at
M. Beck's request, we are going to table that and put it
hi gh on the agenda for next neeting, whenever that may be.

CHAI RVMAN O HARA: Does M. -- Can | ask a
guestion of M. Beck?

Bri an, do you have el ectronic versions of these?

MR, BECK: Yes.

CHAI RMVAN O HARA: So we can easily
distribute those to all the Comm ssion nenbers?

MR, BECK: Yes.

CHAI RVAN O HARA: Could | get an electronic
version of all those, and |I'll neke sure to get those out.

MR. BECK: | need your current e-mail.
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CHAI RVAN O HARA: |'Il get with you after

t he neeting. Thanks.
MR. G LL: Anything further, Brian? kay.

Section 3D, this, | believe, was on | ast
neeting's agenda as well, but | amnot sure we got to that
particular letter. W go to the other letter by
M. Pearce to Shannon Davis, which this one is as well.
But this is a different issue.

The letter we addressed | ast neeting was the
| ssue of the concerns of the corrective action rules.
This was a letter that concerns with sonme other issues.
And, | believe, M. Pearce is here to discuss this letter.
This kind of |eads into the next two sections which are
basically the top ten denials, deficiencies, from
consul tants and from SAF.

MR. PEARCE: John Pearce. | don't know what
to add to this issue at the present tine. The issue
frankly was a discussion about two things really. It
focused on sone perceived problens of the backl og of
handl i ng direct pays and pre-approval s and SAF
applications. And then together with that, it focused on
t he backlog on -- and the timng issues on responding to
corrective action plans, site characterization reports,
and so forth.

And the letter raised i ssues about whet her the
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Under ground Storage Tank program was operating at maxi num

efficiency. The letter also provided exanples of certain
repeated i nstances where there was denials for reasons
that were, at least at that tinme, back in February, a
nystery to the regul ated community because there had been
reinterpretations of statutes and rules by the Departnent.

Now, sone of that has been aired out and
di scussed. Sone of it. is addressed in Senate Bill 1338.
And there has been a stakehol der neeting since then, a
smal | group neeting, wth some DEQ managenent to di scuss
the issue in nore detail. But there is still issues about
ef ficiency, about priorities, and about problens, both
present and anticipated. And |I'mnot sure how much of
that is really Policy Conmm ssion stuff as opposed to stuff
t hat ought to be discussed with DEQ nmanagenent.

So I"'mkind of -- not quite sure how to bring
this issue up in this forumtoday except to say that it
appears the Departnent is trying to work with us on sone
of these nost common deficiency denials to nake sure
information is shared with the regul ated community about
where the Departnent is coming from which we appreciate.
And | think there is nore attention being focused by the
Depart ment on what the stakeholders at |east believe is a
policy to make sure that these policies are announced in a

tinmely fashion to the regulated community so they can
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acknowl edge them and react to them

And that would be a good segue to your
di scussi on about -- and | would be eager to hear what DEQ
Is finding as the nost common basis for deficiencies on
pre-approval s and work pl ans.

MR. G LL: GOkay. Thank you, M. Pearce.

Then that does take us into the -- |ast neeting
Patricia volunteered to provide a list of the -- what they
found in their review of the applications that are the
top-ten nost conmmon deficiencies for denials. And then |
t hi nk Roger asked a simlar type of list conme forth from

t he consultant community and/or the owner-operators.

So | had handed out the |list that | -- and | had
a nunber -- | sent this out to a nunber of consultants and
got back many of them | conpiled themin nmy top 13. And

you have that in front of you.
Patricia, did you --

CHAI RVAN O HARA: Real quick, Hal. Are
these in any particular order, or are they the nost conmobn
first?

MR. G LL: No. | nmean, sonewhat they are in
order to the nost conmmon in that order. But | didn't get
a huge volune to be able to pick out 10, 20, 30, 40 of
themwere this. So they are sonewhat in that order that I

saw nore of these than others but not absolutely.
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CHAl RMAN O HARA:  You want Patricia to

present hers?

MR A LL: Yeah. | wanted to see how they
conpar e.

CHAI RVMAN O HARA: (Go ahead, Patrici a.

M5. NOMCK: First, | want to explain why I
think ny denial codes are nore accurate than anything that
Hal woul d have.

MR G LL: No way.

M5. NOMCK: Mne is conputer-generated
except for the list that you are | ooking at was done on ny
conputer last night late. So any spelling errors, just
take it to the fact that | worked until after 7:00 and
went honme and worked for five or six nmore hours.

MR. G LL: Mne doesn't have any spelling
errors.

M5. NOMCK: Okay. The reason | think mne
IS nore accurate is because |I'm | ooking at all
applications that were submtted and not those of just the
consultants. The reason just a few consultants m ght be
an inaccurate picture is because their denials may be
because of the way they invoice, because of the work they
do reports, because they don't do reports and submt them
to the Departnent before they submt the SAF cl ai ns.

There coul d be various reasons why one consul tant woul d
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see -- continually see the sane deni al code.

The top one -- And mne are in order. The top
one denial is a D35, and that is costs associated with
application prep. And you have to renenber when you are
| ooking at my denial list that, again, it is conputer
generated. And if soneone had five or six invoices or
I nvoice itens on an application for application prep, you
m ght see that D35 four or five tines on the sane
application even though it's just for application
preparation for one application. |Is that clear? Dd |
say that so anybody knew what | was tal king about?

The Nunber 2 denial was proposed task was not
approved by DEQ Nunmber 3 npbst conmmon denial is a D97,
which is information that was requested by the Departnent
was not received or not adequate for the Departnent to do
the review The Nunber 4 -- And this one we all knew was
going to cone. This is the RRO3, that's costs were not
i ncluded in the pre-approval work plan. And that is the
49-1054(c) issue and changed by Senate Bill 1338. But
there will still continue to be some denials at |east for
a while on the RO3 because unless soneone tells us what to
substitute or we have the information that we need to go
ahead and pay that claimthe way it is submtted, that
denial code wll renain.

C5A are 605(e) detail that's needed to process
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the claim D30 is inadequate proof of paynment. Nunber 6

was D30. Nunber 7, | conbined two or three different cost
ceilings for this. | think they were, |ike, P41, P45.
But basically they are cost clains exceed the cost ceiling
anount. Nunber 8 was P36, and that's the activities were
performed prior to the pre-approval being approved.
Nunmber 9 -- | feel like David Letterman. The Nunber 9 top
deni al was D31, inaccurate supporting docunentation to
justify the anounts clainmed or the units cl ai ned.

The Nunber 10 was P47, the costs can't be
rei mbursed and nust be submitted on a rei nbursenent
application. That is, again, a 49-1054(c) issue. And
then | added Nunber 11 just because of the D35 and that
I ssue just to throwin. And that was a waste
di sposal /wat er di sposal issue that seened to cone up a | ot
In the past, especially using, |ike, the '96 cost
ceilings, that tinme frane.

| al so showed these codes to Tony Reed who was
very famliar with the denial codes, the conputer system
and what we are dealing wth because of his experience
processing clains, asked himfor a gut reaction, Does it
| ook right to you? And he said absolutely. Al so, I
bot hered Pej man when he was sitting here and asked him
What do you think about these? Do they |ook |ike normal?

Does that conputer-generated list look right to you, |ook
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like it's in order? And he also agrees. So there you go,

three out of three, 100 percent.

MR. G LL: A, did you nake copies of this
for the audi ence as well?

MR. JOHNSON: Yeah.

MR. G LL: They have all been handed out?

MR JOHANSON:  No.

M5. NOMCK: You'll probably want to wite
on your list that the top 11 denials are from DEQ and then
t he ot her one.

CHAI RVAN O HARA: Patricia, can | ask a
coupl e questions real quick? Just for clarity, was there
any tinme frame associated wth these denials? |I|s that
fromthe beginning of time? Ws that the beginning of the
dat abase wth Peterson?

M5. NOMCK: Actually, | did it a couple
different ways. But the easiest way for the system-- the
system doesn't tie denial codes to a date issued very
easily. So what we did was, like, the top ten for each
cost ceiling year, and then the top ten for the cost
ceiling, and then conbined those together and did the
nunbers.

It's interesting to note that some of the
Nunber 9 denials in a nunber of the years were only used

Six or seven tines. So it gives you an idea. Those
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obvi ously are not going to show up on your list. But it's

not -- Like I said, the D35 was the nbost conmon. And |
think it was, like, over the life of the fund it's been
used 3,400 tinmes, sonething close to that.

M5. JAM SON: M. Chairman, one nore
gquestion for Patricia. | just need to nmake clear, this is
I n descendi ng order of frequency?

M5. NOMCK: This is -- The Nunmber 1 top
deni al code on clainms is D35.

M5. JAM SON: Ckay. But then the others
aren't necessarily ranked?

M5. NOMCK: They are all in order. The
Nunber 2 is the C25.

M5. JAM SON: That was ny question.

CHAI RVAN O HARA: Ckay.

Hal .

MR. G LL: Any nore questions? | guess the
first -- if everyone has had a mnute to review the two
|ists, | guess the nost obvious thing to ne -- or the nost
obvious difference, it actually kind of illustrates the

problem 1 think, that the owner-operators/consultants are
I n variably concerned about the technical issues where the
applications are set up and all the denial codes are set
up based on -- and it is understandable, but on the

application itself, whether it neets that particular...
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Li ke Nunmber 4, cost clains were not included in

pre-approved work plan, that's the --

MR. BI NGHAM  Conf orm

MR. G LL: -- that's the 1054(c) issue?

M5. NOMCK: Right.

MR A LL: These are nore -- And you kind of
see why we have problens figuring out what the problemis,
I S because these codes are a |lot better than they were in
the past. Still, they don't really tell us what is the
I ssue wwth what we turned in in sone cases. |If it is
Nunber 4, that's pretty easy.

But | think we are identifying that the
problem-- and it was nentioned yesterday in the neeting,
the problemtypically is that you are trying -- we are
trying to fit a square peg in a round hole. Trying to fit
sone type of an activity into an existing cost ceiling
because | think there is too nuch of a m sunderstandi ng
out there, that everything has to be a cost ceiling. That
Isn't the case.

| f you have sonething that doesn't fit, turn
that in and say -- and provide the docunentation as to why
you did what you did. But it doesn't have to be a
specific cost ceiling. And that is a problem But
that's -- and | guess -- but that's an inherent program

with the entire process that we are doing, is that our
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work doesn't fit in a round hol e. It does, it is a drill

hol e. Mbst environnental just doesn't fit a real
standar di zed way of doing things.

You never know what's going to happen until you
put an auger in the ground. So that is a real problem
Maybe when we are | ooking at the cost ceilings and the
descriptions, we need to keep that in mnd and figure out
how we can work -- if we can, work flexibility into issues
or put nore -- not necessarily putting a ot of detail in
the description isn't necessarily a good thing.

| nmean, then it limts you, |ike M. Denby was
saying last week, just like in policy. Wen you are
putting all the detail down, that doesn't necessarily
al ways help you. | think that's the difference. |If you
| ook at the two lists, |I nmean, nost of the ones that I
received fromconsultants are really all technical-type
| ssues that didn't necessarily fit into the round hol es of
t he application.

M5. NOMCK: Your list includes
deficiencies, mne does not. So that's a big difference.

MR. G LL: Maybe that's a semantics problem
| was calling it -- | wasn't -- Let ne think. To ne
deficiencies, you receive deficiencies on work plans that
you had an opportunity to respond to. So that's a

deficiency. But when it -- Well, then what is the
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di fference between that and the deni al ?

M5. NOMCK: The denial is the decision has
been made and it is not going to be approved one way or
another. You talk about Nunber 4, R03, it is interesting
to know that RO3 has been a denial code, was used -- the
second nost used for cost ceilings in 1996, the third nost
comon for cost ceilings in 1998, the third nost common
for cost ceilings in 1999, the ninth nost common in 2000.
And it doesn't even show up using 2001 cost ceilings.

MR GLL: | think -- in | ooking at that one
in particular, Nunber 4, and just thinking back to how --
because there is so many unknowns when you do an
environnmental investigation, when you wite your work
pl an, those unknowns are basically in your text. | nean,
you say, okay, |I'mgoing to do this, but you don't really
know i f you are going to be able to do that. You don't
know if that's going to be appropriate when you get out
t here.

And that's really a huge problemthat is not
going to go away. It is always going to exist. That's
sonmet hi ng we have to think about when we are | ooking at
the cost ceilings, is how can we work in any kind of
flexibility because, unfortunately, the denial codes all ow
no flexibility. And I don't know if we can make that

process work. That is a problem You wite a work plan,
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it 1s just a work plan. W don't know if that is what we

can do. That's why we are having all the problems with
the 1054(c), why we are trying to work out with the new
| anguage where we can have sone kind of flexibility.

MR. BINGHAM It seens to ne from what she
just reported, the opposite of what you just stated is
going on. As we've noved progressively through the
years -- It's not?

M5. NOMCK: The reason it didn't show up in
2001, it had to be a 2001 work plan that was al ready
I npl emented and we' ve al ready had costs.

MR. BINGHAM That's ny point exactly. As
we' re doing work plans --

M5. NOMCK: For it to be denied, the work
pl an had to be approved for 2001, inplenented, and we're
al ready processing direct-pay applications onit. So the
reason -- Tony, do you agree with nme? The reason it's not
showi ng up yet in 2001 is we haven't gone far enough
t hrough the process to be | ooking at work plans for 2001
and doi ng the denial codes for the direct-pay applications
on those work pl ans.

MR. BINGHAM Didn't it drop to nine for
20007

M5. NOMCK: It is used 150 times using the
2000 cost ceilings. And, again, a lot of those 2000 work
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pl ans haven't been fully inplenmented and we haven't seen

and processed the direct-pay applications on those. So
even though as tinme goes on, we'll start |ooking at costs.

MR. BINGHAM  You are telling me in 2002,
2000 work plans haven't been inplenented yet?

M5. NOMACK: |'m saying 2002 work plans --

MR. BINGHAM W are in 2002 now. Wrk
pl ans approved in the year 2000 have not been inpl enented
as yet?

M5. NOMCK: All the direct pays haven't
been received and processed on those. And, lan, you know
as well as | do, a lot of people don't inplenent the work
pl ans after they've been approved. They wait for funds to
be encunbered.

CHAI RMAN O HARA: Can | make a couple
coments? It seens to nme the two lists -- there is no way
really to conpare them They are appl es and oranges
because deni al codes are nore like -- they are much nore
general. They are like catchalls. So sonme of your
deficiencies or denials on your list, two or three of them
may go into the category of not enough information or
I nformati on not adequate. So it's hard to conpare the
lists.

But one thing I would note is that on your list,

It seens to nme, if you'll go through the consultants’
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common deni al s and deficiencies, each one of those, there
I's an underlying policy that's being inplenmented. For

I nstance, Nunber 9, denying paynent for renedial system
install until unit is turned on, there is obviously a
policy the Departnent has that we are not going to pay for
remedi ation systens until it is operational.

MR G LL: It seenms to be a noving target
too. That's why it has those three and four different
reasons.

CHAI RVAN O HARA: | guess what |'mgetting
at is that underlying policy, whenever the Departnent gets
t oget her on a new i ssue or sonething and says, Hey, this
Is the situation, we need to institute this policy, if
that policy can cone forward to the Conm ssion and be
communi cated to the general public --

MR. BINGHAM Can | nmake a comrent to that?

CHAI RVMAN O HARA: | think you said that in
the | ast neeting.

MR. BI NGHAM That has been brought to ny
attention. And | have asked for even just one letter

where that has been stated. And to date, nobody has shown

me a letter that shows where we've done this. | have
not -- sonebody needs to show nme where we did this because
| went through -- | literally asked every single case

manager that works for nme, and we went through the
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consul tant who brought this up, every application that

consultant submtted. | have yet to see this happen.
And | think at least | ought to be given the

opportunity to | ook before these kinds of statenents are
made. And | personally called the consultant and asked
himfor this, and still it has not been provided to ne.
So | really amirritated.

CHAl RMAN O HARA: MWy comment - -

MR ALL: This isn't a single issue,
t hough. | have had it nyself.

MR. Bl NGHAM  Sonebody show ne. Sonebody --
sonebody show it to ne.

CHAI RVAN O HARA: | an, ny comment was
general, just as a general thing. It may have happened
bef ore you were even here.

MR. BINGHAM \Which is fine. Sonebody show

CHAI RVAN O HARA: But the point is -- And
this has gone on for ten years. |If we could, | know that
ny experience of submtting applications, sonetines the
first tinme you find out about the policy is when you get a
denial on the claimand you say, Onh, they are going to
start doing that now So | think fromny reading of the
m nutes last neeting, | think there was sone

acknow edgnent and sone constructive acknow edgnment t hat
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we can do a better job of bringing these policies forward.

And | think that's -- noving forward that's the
solution. |If the Department is seeing sonething new going
on out there, let's bring it forward and address it so
t hese guys know before they go out in the field and do
work that there is going to be a change in the way it is
addr essed.

M5. FOSTER M. Chairman, | think it ought
to be a valid argunent. And that should be in witing and

t hat shoul d be provided to DEQ rather than hearsay -- and

| don't nmean anything negative -- but rather than just
word of nmouth. It ought to be a valid conplaint.

MR. G LL: | agree. But here's where the
rub is, is that invariably when -- | can bring the
response to the deficiency letter for these. 1'll have to
go -- because it was ny |ast conpany. | have seen this |

don't know how many ti nes.

And, basically, ny -- ours was the first one,
Wait until the unit is turned on. |[I'll have to contact
Lou Brooks to see if we can find that and send it forward.
That definitely occurred. But the -- these here are
really current. Sone of them are being addressed per the
1054(c). O her ones are going to be addressed in the cost
ceilings. But sone of these have been going on for a |ong

time, but you can see the big difference.
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M. OHara is absolutely accurate. These

represent what we have been conpl ai ni ng about as the

regul ated community for unpteen neetings now, is these new
policies because this is what we're hearing and this is
what we are being told or we have been receiving in a
deficiency letter.

But I will -- on that particular issue, | wll
be glad to do what | can to find those -- get letters sent
to him

Any nore comments, Conm ssion nenbers or the
regul at ed public?

CHAI RMVAN O HARA: Are you conplete with your
Item 3, Hal?

MR G LL: Yes.

CHAI RVMAN O HARA: |'mgoing to call for a
short break, ten m nutes, and reconvene. Thank you.

(Wher eupon, a recess was taken from 10: 29

o'clock a.m to 10:51 o'clock a.m)

CHAI RVAN O HARA: Wl cone back. W are
going to start this neeting. Al Johnson would like to
make an announcenent regarding the UST program conference.

MR. JOHNSON. Yes. On June 5th of this year
we w |l be having the annual -- sonetines annual -- UST
program conference. It's going to be held at South

Mountai n Community Col | ege, and each of you should have a
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brochure, little flyer, that has all the pertinent

I nformation. You can actually sign up on-line, if you
would like to attend. So | encourage everyone to be
there. It's always a lot of fun. And you just never know
what you are going to miss if you don't cone. So |
encourage you all to attend. |If you have any questions,
pl ease call nyself or Cynthia Ml ler.

CHAI RVAN O HARA: Thank you, Al. NMving on
to ltem 4, ADEQ updates, | think we already took care of
t he cost ceiling stakehol der neetings.

Am | correct, Patricia?

M5. NOMCK: | believe so, yes.

CHAI RVAN O HARA: Item B is the new State
Assurance Fund application and training sem nars.

Patricia, would you like to give us an update?

M5. NOMCK: We're still continuing to work
on the new application. And once it's finalized, we wll
schedul e the training semnars. |t doesn't |ook |like they
will be until July at the earliest given the fact that
we're moving. My unit is noving the [ast week in June.

CHAI RVAN O HARA: Item C, use of the
substitution table and waiver formfor 1054(c) deni als.

Updat es?
MR G LL: M. Chairman, | can -- | sent

that in because | had a question. What | would like from
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Patricia, if she can do it, is to, once again, go through

the way the substitution table and the wai ver works
because | think the confusion out there is that so many
owner - operators/consul tants don't know what the new

| anguage is going to be. | want to hear fromyou that the
decisions that are going to be nmade right today are what's
in place today. That's why we are still getting denials
when we think -- even on substitution waiver tables and
things that we believe are accurate, but that's based on
what we know i s com ng.

M5. NOMACK: M. Chairman, M. GII, | am
maki ng a presentation on June 5th to the UST conference
about how the Departnent is inplenenting Senate Bill 1338.
| would be glad to make a presentation again to the Policy
Comm ssion. |I'mnot prepared to do that today. But to
answer your question, the Departnent is continuing to
process applications using the thought process of Senate
Bill 1338.

And, again, wthout that substitution form
t hose denials have to continue to conme. The Depart nent
can't just make the assunption that you are going to
substitute one thing for another. The Departnent cannot
make the assunption that you are done with your work plan
unl ess we have that information. There is a [ot of

I nformation that we need to be able to process those
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applications snmoothly. And | think it is going to take a

while for the consultants, the owner-operators, to know
what we need and to give it to us upfront with the
applications so that we can process it w thout going

t hrough the appeal process and having that issue.

And | don't know if that answers your question
or not, Hal.

MR. G LL: | guess the conplaints that |I'm
hearing deal with the substitution table and how, |
guess -- And | don't know if it is not an understandi ng of
how to use it accurately on the consultant's part because
| know that |'ve done sone that |I've had calls and had to
make changes.

But ny understanding, | thought what you said in
the first presentation, is that if you had a -- the
problemis always semantics. That's why this big section
in the newrule is all description of newterns. But if
you have an activity that you performthat is not
specifically in the pre-approval work plan, the
substitution waiver formallows you to take another
activity that is in the work plan and substitute
technician tinme that you had -- | guess the easiest one is
the permtting.

In the pre-approval work plan, it has senior

staff and project level tinme or sonething like that. A
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technician | evel person was used in -- as well as a senior

staff, or whatever, for the pre-approval. That's denied
because it wasn't in the pre-approval work plan. There
was not a slot for technician tine.

| know, because it has been approved, that you
can substitute, okay, there is plenty of staff level tine
|l eft in the pre-approval so | would like to substitute the
technician -- the anmount of hours that he used. | would
|ike to take that out of the staff level tine. That
wor ked because it was still in permtting.

But ny understanding of the way that the -- the
wai ver formitself is, it is saying -- you are giving up
your rights to use this particular activity again. M
understanding on that is that would also allow you, if
there was no noney left in permtting, to substitute three
hours of technician tinme fromsonething in the
pre-approval work plan that you know is not going to be
used. And the waiver says you can't use it.

M5. NOMCK: Again, it is quite a |lengthy
presentation to go through the whole thing. But Senate
Bill 1338 and the Departnment wants to nmake sure that the
obj ectives of the work plan are perforned. And that's the
key issue. The waiver formactually -- And you used a
good exanple. The one that we |like to use that we used on

the very first issue that we had was bins for barrels.
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And if you are using bins instead of barrels and

you do the waiver form it is acconplishing the sane task
and you are not exceeding the pre-approved anount and you
are not exceeding the applicable cost ceiling, the waiver
formworks perfect. Were it doesn't work perfect, if you
are trying -- and the agreenent w th stakehol ders was that
we weren't going to take $10 from here and $10 from here
and $5 from here to make $100 to pay for something. |If

t hose kind of issues were com ng up, they would be paid at
the end of the acconplished pre-approval scope of work.

MR G LL: | understand the $10. That would
sl ow things way down. | do understand that. Are you
saying also that even with the new Senate bill |anguage
you woul d not be able to use -- Well, bins isn't a good
one for that because it -- Well, let's say for sone reason
that soil -- you ended up with contam nated soil when your
wor k plan was assum ng you were not going to for whatever
reason. And you end up having to get drums. You couldn't
take drunms -- the costs for the druns fromsone other item
as long as your -- because, again, if the work objective
Is site characterization --

M5. NOMCK: |If you can prove to the
Departnent -- And the issue is we don't want to make the
pre-approval and direct-pay process worse than it is. W

don't want to include nore reasonabl e and necessary
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eval uation than we already have for doing a direct-pay

application. And the nore you do that kind of thing, the
|l ess -- the nore tine it takes to review an application
and the nore cunbersone it becones.

So if you're within that activity, if you are
drilling wells and your scope of work says you are doing
site characterization and you are supposed to put in three
wells and you end up putting in four wells but using | ess
footage of the wells, that substitution form would work
for that kind of activity. There is several activities
like that, that it would easily work as |long as you are
acconplishing the task, the scope of work -- the

objectives in the work plan are reasonabl e and necessary,

and so on.

So, again, | will make a presentation on the
5th. If you can't be there or you want nme to nake anot her
one to the Policy Conm ssion, | would be nore than happy
to do that. |If you have an individual question, give ne a
call.

MR A LL: Mne worked but m ne was sinpl e,
but | had received questions from ot hers.

M5. NOMCK: Have themcall nme. ['ll walk
through it and tell themwhether it wll work or whatever
| need to do.

CHAI RVAN O HARA:  Anybody in the public have
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a question on the ADEQ updates, |like to nmake a comment ?

Moving on to Item 5, discussion of letter
received fromJeff Trenbly of Mogoll on Environnent al

Services related to the SAF co-pay and how that's being

treated. |s Jeff here?
MR. TREMBLY: ' m here.
CHAI RMAN O HARA: | think your letter was

sel f-expl anatory, and | could try to paraphrase it. Wuld
you like to just describe your issue to the Comm ssion
menbers? Do you feel --

MR. TREMBLY: Yes. Jeff Trenbly for

Mbgol | on Environnental Services. | guess the nmain issue |
have is whether or not froma |egal perspective -- and |
have the | anguage there in the letter -- whether or not

owners and operators are required to pay their co-pay and
is it lawful for themnot to, for their consultants to
credit themthat co-pay or in sonme way cover the co-pay
for them or even sone portion of the co-pay.

There have been allegations of that sort of
practice going on since ny tine here at ADEQ in 1995. And
| believe -- | just believe it is an issue that needs to
be brought up and deci ded one way or the other. And then
everyone needs to be aware of how that particular lawis
being interpreted. And everyone gets to -- needs to get

on board and practice it appropriately.
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CHAI RVAN O HARA: G eat. Does everyone

understand the i ssue on the Comm ssion? There is a co-pay
systemthat the owner is responsible for. It is 10
percent. It used to be a deductible, but nowit is a
co-pay. And ny understanding is there hasn't been no

| egal interpretation, correct ne if I'"'mwong, fromthe
Department on this issue. |t has never been an issue they
have asked for a | egal. opinion on.

MR. TREMBLY: Not that |I'm aware of.

CHAI RMAN O HARA: There is a question as to
whet her or not it is legal.

MR. TREMBLY: Correct.

CHAI RMAN O HARA: That's obvi ously not
sonmething we can -- | think we should try to address. But
maybe the policy -- The propriety of whether or not it is
proper to have consultants crediting co-pays so the
owner - operator has no incentive to reduce costs is
sonmet hing that this body should | ook at.

Do we have consensus on that or discussion?
Roger .

MR. BEAL: Well, in the past, grant nonies
have been used to do the 10 percent deductible. | think
that sanme logic would apply at that point in tine. Yet,
It was permtted to be done. That had nothing to do with

the contracting edge or not. That was just noney for
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peopl e that didn't have it.

| have the observation to make, that things --
ot her than the consultant not requiring the 10 percent,
that 10 percent has been paid by people other than the
owner - operator in the past w thout question.

CHAI RVAN O HARA: But they had to neet
certain financial hardships to qualify for that, right?
That was the reason they were given that noney?

MR. BEAL: That's true. But that doesn't --
to me, that doesn't cloud the legality of doing it, the
fact that it was done. | think that the logic that the
| egislation put it in there so that the consultants -- or
t he owner-operator could rein in the consultant may not,
in fact, have been the case. But other than -- So it was
personal buy-in.

And | will go into that in the fact that,
certainly, this owner-operator does not have the expertise
to argue with a consul tant about the appropriateness of an
action. And judging by the conflict between the
Departnent and consultants, it's a pretty involved issue
to argue the appropriateness of an action. |'mnot sure
there woul d be a benefit were that the case. Those are
just two things that's happened.

CHAI RMVAN O HARA: Let ne throw out an

anal ogy. Maybe, Jeff, you can correct ne if it is not an
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accurate analogy. It seens to ne everybody is famliar

with insurance. |f you had a car accident and went to a
conpany to get an estimte on what it would cost to fix,
and they said, Hey, it's going to cost $2,000 and you got
a $500 deductible. He says, W'll just beef it up to 2500
and that way you are not out of pocket, is that a simlar
type of circunstance we are tal king about, absorbing the
CO- pay?

MR. BEAL: |I'mnot going to say it couldn't
go that way. But on the other hand, you may have your
wi ndshi el d repl aced, and under your insurance policy, the
conpany will buy you lunch to go to them It is a
conpetitive technique. And if the firmis able to do that
out of volune, | nean, would you rather have 90,000 out of
100, 000 or woul d you rather have none? That's a business
deci sion that you are going to have to make. And it
depends on what your back end is.

| think we are talking legality and not

necessarily business here. So I think we've done things
in the past. And for people that don't have a | ot of
funding, they made -- mght need to find sonebody. |
mean, if you -- if you were asking nme to pay $50,000 on a
$500, 000 project, we better have a good di scussion right
NOW.

CHAI RMAN O HARA: And | think that's the
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di scussi ons that woul d not take place if you didn't have
to pay that 50,000. You would have an incentive to keep

t hose costs down if you did, indeed, incur 10 percent. |
think that's the purpose. Wthout the 10 percent, you can
charge what ever you want.

MR. BINGHAM | don't think it equates.

MR. BEAL: That's what |I'mtrying to say.

It doesn't relate. | can't do it, period. Then what are
you going to do and who is going pay?

CHAI RVAN O HARA: You've got to hire a
consultant. There is no question.

MR. BEAL: Yeah, there is. |If | don't have
It, you can't get it.

CHAI RVAN O HARA: Nancy, do you have a
conment ?

M5. JAMSON: | think you are correct, that
there are two issues here, whether there is a | egal
problem |'mnot prepared to comment one way or the other
on that. And it's interesting to hear Roger's perspective
on whether the legislature intended there to be sone
el ement of conpetition. Certainly, if there were a
requi renent that at |east two bids be obtained, maybe t hat
woul d help with the conpetition and the owner-operator
woul d have sone nore clear idea because the bidders woul d

have to explain why they -- what they are proposing and
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why they can do it for this anmount of noney and so forth.

| don't know if I'mfollow ng you or not.

MR. BEAL: Well, |'ve got to admt, it
sounds logical. But |I can only go back to my own
experience where you don't know anythi ng about the
busi ness. You don't know anythi ng about the consultant.
And you listen to a |l ot of prom ses that cone through the
door with no guidance.. You have to select a consultant
that can doit. And it is pretty easy to find sonebody
who will low ball the cost. Particularly early on, it was
very easy to do that. To know whether or not sonebody had
the wherewithal to conplete the project is a decision that
you have --

M5. JAM SON: At this stage, we have a fair
anount of experience.

MR. BEAL: Not for sonebody who is wal ki ng
t hrough the door, you don't, because there is no track
records avail abl e.

M5. JAM SON:  No?

MR. BEAL: And you have your own preference.
There could be Iots of reasons for a consultant to say not
to worry about the 10 percent. They m ght want to just
handl e the financing in-house without having to deal with
you and whatnot. It may be a conpetitive advantage that

you woul d have to have to take into it.
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CHAI RMAN O HARA: Jeff, go ahead.

MR. TREMBLY: If | may. | think Roger has
hit the nail on the head there. |[|f | amgoing to conpete,
let's say, for Roger's business and | believe it iIs
unl awful to pay the co-pay for himbecause |I believe the
statute says he has to pay it, and | cone to Roger and |
say, Well, you've got this job. | think | can do it for
you for $45,000 but you are on the hook for $4500, another
consul tant who doesn't believe that 10 percent co-pay --
he believes he can pay it, he can cone to Roger and say,
Don't worry about it. W can handle this job for $80, 000
and go out and do the wells or do whatever he wants to do.
Roger just signs the form Not pointing at you, Roger,
just as an exanple. Sorry.

MR. BEAL: That's all right.

MR. TREMBLY: And then away he goes. The
cost to the taxpayer is the difference of 3950 versus
$80,000. And that's the issue. It is what are the
t axpayers going to get stuck wth here.

MR. BEAL: As an owner-operator -- And |
guess we kind of junped into an exanple here. But that's
why Patricia is back there doing her job with cost
ceilings and | ooking at the work that was perforned. |Is
It required? Quite frankly, that's how | did ny business.

| did do pre-approval, and | used the Departnent to
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determ ne what was appropriate work because | had no idea

even if | was paying 10 percent or | wasn't am| doing the
right thing. |'mconfident that we are, and we went ahead
t hat way.
That's still true today. |If my consultant

| oaded a request for noney, they would be having denials
again. | had an advantage because | used the pre-approval
in that manner. [If | were rich and fanous and decided to
go hire a consultant and we woul d get the job done and
then I would ask for reinbursenment and that gets deni ed,
then the dine is on nme. But when it conmes to the cost of
t he taxpayer, the taxpayer is being well protected, at
| east frommny point of view | don't think it's possible
for a consultant to do nore than is --

MR. TREMBLY: | disagree.

CHAI RVAN O HARA: You are saying the --
protection you are alluding to is the cost ceilings.

MR. BEAL: The cost ceilings and the
appropri ateness of the actions. |If you went back and
| ooked at things that were denied, if a work plan woul d
have been adequately covered with six borings and you put
in 18, sonmebody is going to be disappointed. Now, if you
are saying that consultants don't always do the right
thing and that that's a source of these denials, then,

perhaps, that's a different subject that we ought to be
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| ooki ng at.

CHAI RVAN O HARA: Let's assune for the
nonent that both those consultants do the sane |evel of
wor k, but let's assune one -- since there is no
conpetition, we have the cost ceilings, correct? And
there is no -- cost ceilings are the upper limt at which
they allow. One charges the cost ceiling, the limt, and
one woul d charge sonething | ess to be nore conpetitive.
Then in that case, the one that says, |'l|l absorb your
co-pay, is the Fund being protected in that circunstance?

MR. BEAL: | don't think you can say -- It
may very well be the person that is going to absorb the
co-pay is the one with the | ower costs. It could be --
they could be in a business position where in order to
keep their operation going, they'll take enough business
to keep everybody in-house but not make a | ot of noney off
of it. There is no profit init for them Certainly,
that 10 percent but everybody is there. Should nore work
cone along, they are in position to do that. They' ve nade

that decision to go that way. Were sonebody el se may

have a different business phil osophy that says, I'll get
as much as | can and in five years I'll retire.

It is just not -- | don't think it is
projectable. And | don't -- | think that certainly for

owners and operators that don't have a | ot of financial
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means, | would find the ability to absorb that 10 percent

I ncentive to go a particular way. It mght be the only
way that the work is going to get done. Oherwise, it
becomes a state | ead and they need to hold back anyhow.

CHAI RVMAN O HARA: Any ot her comrents from
Conmi ssi on nmenbers?

Dan, do you have a comment ?

MR. KELLEY: Dan Kelley. To be honest, |
don't think -- I mean, M. Trenbly's issue is a
conpetitive business issue. And | certainly can enpathize
with it, but | don't see it being a legal issue or a
procedural issue for the Departnent.

"Il use nunbers to make it easy for us to all
understand. If | go to a client -- newclient and he
contracts nme wth the understanding that |'m going to pay
for his co-pay, eat his co-pay, whatever euphem sm you
want to use, we've reached that agreenent, then when |
prepare a $100 invoice for him he is only going to be
obligated to pay ne $90.

Then when | take that $100 invoice and | present
it to the SAF for paynent, along with a copy of ny check
for $90 denonstrating proof of paynment that this invoice
was paid, the SAF by M. Trenbly's citation right here
doesn't pay 90 percent of the $100 invoice. They pay 90

percent of the $90 check. That neans I'mtaking 81 cents
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on the dollar. There is nothing incentivizing consultants

to do this.

| f you have a very, very, very, very |ow
over head and cost of business, you can take 81 cents on
the dollar and be profitable. There m ght be consultants
out there doing that. But, again, the State is not being
| npacted. The State is getting a better deal because the
state is paying 90 percent of 90 percent versus 90 percent
of 100.

CHAI RVAN O HARA: My understanding of this
| ssue would be on the direct-pay basis, you would see an
i nvoice for $1. The State would pay 90 cents. That 10
percent was never absorbed by the consultant and never
pai d.

MR. KELLEY: Either way, even on the
di rect-pay basis, you have to certify proof of paynent.

CHAI RVAN O HARA: | don't think you do.

M5. NOMCK: |If the owner-operator is
getting paid, you have to.

CHAI RVAN O HARA: | f the owner-operator is
getting paid. The direct pay is direct pay to the
consul tant.

M5. NOMCK: Direct pay can be paid to
anyone.

CHAl RMAN O HARA: But there is a standard
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practice to the consultant.

M5. NOMCK: A direct pay can be paid to
anyone. So if it is getting paid to the owner-operator --

CHAI RMAN O HARA: Then they have to show
pr oof .

M5. NOMCK: -- yes, we want proof of
paynent. And yes, we only pay 90 percent for an
owner - operator of the approved costs.

CHAI RVAN O HARA: And if it goes to the
consul tant?

M5. NOMCK: W only pay 90 percent of the
approved costs.

CHAI RMAN O HARA: But there was no proof of
paynment ?

M5. NOMCK: That's correct.

CHAI RVAN O HARA: Are nost direct pays to
owner - operators or consultants?

M5. NOWACK: It's m xed, M ke.

MR. KELLEY: | guess where I'mgoing is, it
Is not -- it is a guerilla business practice, but it is a
busi ness practice. It is not a legal issue. The

Departnent has very specifically covered itself and the
t axpayers. We are paying 90 percent of what was paid.
And if you paid 90 cents on the dollar, then we are only

payi ng 90 percent of 90 cents. Do you want to pay 50
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cents on the dollar? W are only going to pay 90 percent

of 50 cents.

CHAI RVAN O HARA: It sounds |like a |egal
| ssue, and the question is whether the law the |l egislators
came up with is saying the owner-operator should incur 10
percent of the costs is being appropriately interpreted.

It is not really -- seens to ne -- Is there a policy issue
here that we want to address?

M5. JAMSON: It is a difficult one. | see
both sides of it. And, frankly, I'mnot sure if there is
a legal issue, if the Conm ssion or DEQ asked the Attorney
General's Ofice for an opinion, what the response would
be. Certainly, as -- | nean, policy matters are matters
for the legislature to | ook at.

And if there is a policy concern as to whet her
t axpayers are being adversely affected by these practi ces,
then we m ght want to do sone nore investigating and ask
the legislature to take a | ook at whether they want to do
anyt hi ng about it.

CHAI RVAN O HARA:  Bar bar a.

M5. PASHKOWSKI :  Bar bara Pashkowski with the
AG s office. | just want to throw out one ot her
observation that | think m ght be relevant to
owner - operators and volunteers. And it is an issue of,

M. Beal, if an owner-operator has essentially
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relinqui shed control of the corrective actions to their

consultants, are the owners and operators and vol unteers
out there aware of the maxi num coverage limts, for

vol unteers, $500, 000; for owner-operators, 500, 000,
possibly a mllion?

And if you are not controlling what your
consultant is doing, it is possible that that maxi mum
coverage would be hit and the site would not be cl eaned
up. And then the volunteers have a property that's not
cl ean. Owner-operators have a property that's not clean.
| think when you look at the -- | alnost hate to say this.

The intent of the statute is to insure that
there is sone control over the corrective action, not just
by the agency but by the person who owns the property or
t he person that was responsible for the release. And I
t hi nk those nechani sns, the dollar amount -- the cap on
the dollar anobunt is in there for that purpose and the
10 percent co-pay is in there for that purpose. But |
think that is an interesting issue that shoul d be
consi dered by owner-operators and vol unt eers.

MR. BEAL: That's a very good thing.
Control is not transferred to the consultant. Even in any
reply that conmes fromthe Departnent, it is quite clear
who is responsible for the clean-up. And it is not the

consultant as nmuch as it would be nice if it were. And
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owners and operators are quite concerned that we are going
to acconplish the tasks wth the noney that's avail abl e
with or without the 10 percent.

| think that may have, in fact, been the part of
the 10 percent, to have a buy-in fromthe owner-operator.
| think that the legislators also wth the evol ution of
the grant fund addressed the need of people that didn't
have the 10 percent and admtted that at that point in
time, there would be tinmes that the owner-operator would
t ake noney out of their own pocket that they didn't have
to pay the 10 percent and the work woul d go forward.

And so | think that, yeah, there probably was a
10 percent buy-in in ternms of interest. | think the
Depart ment has never -- despite who paid the 10 percent,
whet her you got the grant or not, didn't say the
consultant was responsible for the site. It has always
been the responsibility and remains so of the
owner - oper at or .

And | know | sure count the dollars and | ook at

the tinme and hope that the funding is there to conplete

the project. | can't inmagine anybody doing different than
that. | nean, just as we can say that sone work m ght be
done that isn't required, as M. Trenbly has said, I'm

sure that's also a fact of reality.

M5. PASHKOWSKI : | woul d be curious, though,
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of the owner-operators out there and maybe nore so from

t he volunteers who -- as nost people who practice in this
area know that there is no enforceability against a
volunteer if the site is not cleaned up. How nmany are
really aware of the dollar maxi nrum and what will happen if
t he $500 -- $500, 000 maxi mumor mllion dollar nmaxi mum
what ever m ght be appropriate, is reached and the site is
not cl eaned up, how many people out there are really aware
of that issue?

It seems to ne that the volunteer has |ess
I ncentive of overseeing the corrective actions at the site
because there is no enforcenent. They are not required to
do the clean-up. And those are just, | thought, issues
that | think people ought to be aware of.

MR. BINGHAM | would like to also add, I'm
alittle -- | amhaving a little difficulty with your
relating the grant programto consultants waiving the
co-pay issue. The grant was set up to assist financially
needy owners and operators in neeting sone of the
financial obligations that are inposed upon themin
Chapter 6. In ny mnd, | cannot see how you equate nonies
to assist people in neeting their financial obligations to
a busi ness practice.

MR. BEAL: The only equation that I'mtrying

to make, and perhaps is not correct, is that the
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10 percent cane from sonebody el se's pocket. Now, what's

the difference whether the consultant pays it, a grant
pays it, or sonebody off the street pays it? The 10
percent wasn't paid by an owner-operator or may not have
been paid directly by the owner-operator. And | think
that's the issue that we are tal king about.

MR. BINGHAM | still don't see how you
equat e the two.

MR. BEAL: Okay. |If it doesn't, then it

doesn't.

MR. BI NGHAM  When you read 49-1017, which
sets forth the grant, you can't draw -- there is no nexus
there. | mean, that conparison, | don't think, is a valid

or fair conparison.

CHAI RVAN O HARA: M. Trenbly.

MR. TREMBLY: Jeff Trenbly again. | guess
two things | would like to say. One would be | would |ike
to ask that the Policy Conm ssion ask for a | egal opinion
or the agency, whonever is nost appropriate to do that,
because | would Iike to see a |l egal opinion just fromny
per specti ve.

And Nunber 2, if the belief is that it's proper
or allowable to pay the 10 percent co-pay, then as a
conpetitive practice, can they offer 15 percent? In other

wor ds, pay soneone 5 percent of whatever | get fromthe
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State Assurance Fund for the privilege of working on their

site. And | think that's taking it a step further. To ne
that seens ludicrous. But if you can pay 10 percent, why
not 157

CHAI RVAN O HARA: | don't know what

authority we have to ask for legal opinions. But | would

ask if we have -- if the Departnment would |like to get a
| egal opinion, | would like to see it, to see if it is
| egal. That would solve the issue for us. If it is

il1legal, there is no sense in issuing a policy statenent
or recommendation. It is just wong.

| think part and parcel of this issue is the
cost ceilings thenselves. And it seens to ne that if a
consul tant can absorb the 10 percent, wait 90 days or 180
days for their noney, they could still be in business and
make a profit, then the cost ceilings mght be alittle
high. But | think that's a whol e separate issue.

And the cost ceilings thenselves elimnate
conpetition. There is no -- in sone cases. There is no
conpetition to get rates down because there is a ceiling

t hat everybody seens to graduate to. So | think there may

be better ways to instill conpetition in this program
And for one, | would |like to see that on next neeting's
agenda. It would be ny preference, | ook at that and | ook

at what other states are doing and see if there are other
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things out there like three bids that states are doing to

bring conpetition back to this program

Any other comrents on M. Trenbly's letter? |
think we'll discuss that, in part, when we get to the cost
ceilings. | think they are intertw ned.

Like | said, if we can get sone | egal opinion.
| don't know if you can just let ne know whether it is
appropriate or not. | . would really like to see one from
t he Conm ssion standpoint, if we can ask for a | egal
opi ni on.

M. JAMSON. M. Chairman, if this body
can't ask for an opinion fromthe Attorney General, the
director of the Departnent can. And so you may wish to
di scuss that issue wth the deputy director.

CHAI RVAN O HARA: That would be great. |
t hi nk maybe we'll have that on the agenda, if we can get a
vote fromthe Conm ssion, a ngjority that wants to get an
opinion fromthe director. W can nmake that
reconmmendat i on.

M5. JAM SON: | understand we can't vote
t oday, right?

CHAI RVAN O HARA: Right. Gkay, thank you.

Item 6, discussion of agenda itens for next
Commi ssion's neeting. | brought up one. | don't know if

there is simlar interest on this Comm ssion to | ook at
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cost ceilings. It was an idea actually brought forth from

a menber of the public, I think, two neetings ago who
expressed concerned that the cost ceilings were, | think
he said, inflated. | would Iike to | ook at that issue
just to see what the cost ceilings -- what other
alternatives are out there.

We' ve had the cost ceilings since the beginning
of the program | think. And we've never revisited them
to see if it is working, if it is a good process, if it is
acconplishing what it was put into statute to do. | would
like to look at it. | don't know if anybody el se concurs.

Any coment s?

MR. BEAL: How would we judge the
appropriateness? How are we going to look at it?

CHAI RVAN O HARA: | think -- we could get
sone comment fromthe Departnent. Patricia' s head of the
State Fund Adm ni strators, see what other states are
doi ng, get comments from owner-operators as to whet her
they feel the cost ceilings are acconplishing the goal,

di scussi on on those things.

Patrici a.

M5. NOMCK: M. Chair, | have presented
that information to the Policy Comm ssion previously. The
State Fund Adm ni strator conference is comng up in June.

It is the 15th through the 19th. | wll be attendi ng that
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conference again, also chairing the task force again at

the conference. There wll be a new State Fund Survey
that's presented at that conference. And I would be gl ad
to give that information in a future neeting to the Policy
Comm ssion again. And I wll nmake sure that the issue of
co-pay or three bids is included in nmy presentation.

CHAI RVAN O HARA: Anybody want to see that
on the next agenda, |ike to discuss cost ceilings?

MR. G LL: You want to do that at the next
one or after Patricia has been to the --

M5. NOMCK: | think your next neeting is
scheduled while I'mat the conference. 1Isn't it on the
19t h?

CHAI RMAN O HARA: The survey is going to be
conpl eted t hen?

M5. NOMCK: It wll be presented at the
Monday neeting at the State Fund Adm nistrators
Conference. So nmaybe the 16t h.

CHAI RVAN O HARA: Maybe the August neeting
woul d be appropriate for us?

M5. NOMCK: Right, because | won't --
again, | won't be here for the June neeting.

CHAI RMAN O HARA: Geat, thank you.

Any ot her agenda items? | know we've got a vote

on the corrective action gui dance docunent. Any ot her
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Itens?

This includes the public. 1s there anyone in
the public that would like to see us take a | ook at sone
| ssues?

MR. G LL: Just before we go on, |I'd ask
Joe, is that the MIBE? MIBE wasn't in here. How about
t he i nfanous 6. 11. 2A tabl e?

MR. DROSENDAHL: That wasn't able to be
revi sed yet.

MR G LL: | think that's an inportant
tabl e, seeing howit has the reporting limts.

MR. DROSENDAHL: Those reporting limts were
given to DEQ by a group of |aboratories. So it is just a
matter of putting those | aboratory nunbers on the table.

MR. G LL: If you want to hand the MIBE out
to everybody, then their docunents are conpl ete.

MR. G LL: 1Is there a P, an Appendi x P?

MR. DROSENDAHL: P was those equati ons.

MR A LL: Okay.

CHAI RVAN O HARA: Al right.

Nunber 7, general call to the public, any
menbers of the public like to make a comment on any issue?

M. Kelley.

MR. KELLEY: | just had one question. Ian,

you had said that your program had a nove date. Can you
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MR. BINGHAM | think Patricia is noving --

Patricia' s group is noving the | ast week of June. |
believe we are slated to nove the week of July 8th.
MR. KELLEY: Thank you.

CHAI RVAN O HARA: M. Trenbly.

MR. TREMBLY: Just to clarify, wll a co-pay

| ssue be on the agenda again next nonth for a vote whet her

or not to ask for a --

CHAI RMAN O HARA: | f we have a quorum we'

get input -- First, | amgoing to get wth the Depart nent

and see if we can get an informal opinion, if there is a

| egal opinion. If we need to make a request of the
director, then we'll have to have a vote fromthe

Comm ssion. In that case, it will be on the agenda. And
we'll recomend that the director get a | egal opinion on
that issue, or we'll vote on that issue anyway.

MR. TREMBLY: Thank you very nuch.
CHAI RVAN O HARA: Any ot her comrents from
t he public?
Okay. We have a neeting schedul ed for
June 19th -- that is subject to change based upon the
outcone of lan and Hal's discussions -- at Fennenore

Craig, not here.

If no other comments, the neeting is adjourned.




Thank you for

att endi ng.
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(Wher eupon, the proceedi ngs adj ourned at

11:34 o' clock a.m)




© 00 N o o A W N

e e
n w N P O

15

16
17
18
19
20
21
22
23
24
25

Page 81
COUNTY OF MARI COPA )

) SS.
STATE OF ARIZONA )

I, JENNI FER SCHUCK, Certified Court
Reporter, Certificate No. 50020, State of Arizona, do
hereby certify that the pages nunbered from1 to 80,
I nclusive, constitute a full, true, and accurate
transcript of all proceedings had in the foregoing matter,
all done to the best of ny skill and ability.

W TNESS ny hand and seal the 29th day of
May, 2002.

JENNI FER SCHUCK, RMR, CRR
Certified Court Reporter
Certificate No. 50020




