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Phoeni x, Ari zona

Cct ober 23, 2002

9:14 o'clock a.m

PROCEEDI NGS

CHAI RVAN O HARA: | want to call this
meeting to order. | want to thank you all for attending
t he Novenber neeting of the UST Policy Conmission --
excuse nme, Cctober. |I'ma nonth off.

First order of business is a roll-call starting
on ny left. Elijah.

MR. CARDON: Elijah, here.

M5. FOSTER  Theresa Foster.

MR GLL: Hal GlI.

MR. BEAL: Roger Beal.

CHAI RVAN O HARA: M ke O Har a.

MR SMTH  Mron Smth.

M5. DAVIS: Shannon Davi s.

M5. JAM SON: Nancy Jam son.

CHAI RVAN O HARA:  And before we junp into
the agenda, | would Iike to nake a couple of comments.
There is one m stake on the agenda, and that's Item No. 7
whi ch we had di scussed in previous neetings regardi ng the
10 percent co-pay. And | think we reached resol ution at
the |l ast neeting, so we are not going to discuss that

I ssue. | hope no one is in attendance who cane to discuss
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t hat .

We have a very full agenda so we are going to
try to nove through it rather quickly. Also, you may have
noticed we have a change in menbership of the board. Rick
Tobin, acting director, has appoi nted Shannon Davi s,
director of the waste prograns, to replace |Ian Bi ngham
And | want to join M. Tobin and, I'msure, ny fellow
col | eagues in thanking lan for his efforts and his
dedi cation over the last couple years. And you wll be
sorely mssed. W really appreciate your efforts. And
Wel come, Shannon. Look forward to working with her.

And noving on to Item 2, adm nistrative issues,
we have approval of mnutes fromthe August 2002 and
Sept enber 2002 neetings. W didn't have a quorum at the
| ast neeting. So at this tinme, | would like to take
comments on the mnutes. Any proposed changes?

MR SMTH | nove that the m nutes for
August and Septenber be accepted as witten.

MR. BEAL: |'Il second.

MR. CARDON: Second.

CHAI RVAN O HARA: All those in favor of
accepting the mnutes for both August and Septenber say
aye. (Opposed? The m nutes are accepted.

Moving on to Item 3, ADEQ updates. Item No. 1

Is a discussion of the 2003 State Assurance Fund cost
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ceilings. And I think we had a small presentation on that
| ast neeting. They prepared definitions and presented
those to us. And | believe they were going to survey at
that point, but there may have been sone changes. Wuld
sonebody fromthe Departnent |ike to nake a comment on

t hat ?

M5. ROSIE: It is my understanding fromthe
techni cal subcommttee, we are preparing based on the
previ ous technical subconmttee neeting over the cost
ceilings, we're updating descriptions and the general
notes. And we are hoping to have those avail able for
everybody the first part of Novenber, so that everyone
gets a chance to review them before the next Policy
Commi ssi on neeti ng.

CHAIl RMAN O HARA: Ckay, great. They are
going to definitely be presented at the next neeting?

M5. ROSIE: Prior to the next neeting.

CHAI RVAN O HARA: And the technical
subcomm ttee --

M5. ROSIE: | don't knowif we are going to
have anot her technical subcommttee neeting. | think we
were just going to make them avail able to everybody who
had been involved in the subcommttee plus the Policy
Commi ssi on nenbers.

CHAI RVAN O HARA: And then we will try to
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have those on the agenda for the next neeting to approve?

M5. ROSIE: Correct.

CHAI RVAN O HARA: Any conments on the 2003
cost ceilings?

MR G LL: | would just like to say we had a
very good neeting. And as Tara said, we went through
basically all of the cost ceiling -- 2000 cost ceiling
I tem descriptions and determ ned which ones could stay
as-is. And if there was one that had | ots of concerns
over the last three years, those were elimnated. W were
doing those on a tinme-and-materials basis. But there was
a large turnout and real good discussion. And we had
consensus we would nove forward with the 2000 item
descriptions as they presented them

Tara, did you say -- |I'mzoning out here. Dd
you say that you are going to present the docunent to us
before the next neeting so we can --

M5. ROSIE: Yes, as soon as we can.

MR A LL: Okay.

CHAI RVAN O HARA: Any ot her comments? Ckay.

Moving on to Item B, presentation and di scussion
of the new SAF secti on.

M5. NAVARRETE: | just have a couple of
things this norning. First of all, | just wanted to |et

everybody know our org chart and a couple of status
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reports are in the back here.

CHAl RMAN O HARA: Excuse ne, Judy. Could
you just identify yourself for the record.

M5. NAVARRETE: Judy Navarrete.

CHAI RMAN O HARA: Thank you.

M5. NAVARRETE: And, secondly, | wanted to
I ntroduce Susan Padilla. She is the new unit manager for
the application review, which is our adm nistrative part
of SAF. And that's about all | have this norning. But
Tara is going -- Tara is going to address a coupl e of
updates we've done in the section to make things a little
easi er.

CHAI RVAN O HARA: G eat.

M5. ROSIE: Do you want them now?

CHAI RMAN O HARA: That woul d be great.

M5. ROSIE: Tara Rosie, DEQ There are
several forns in the back. One of them you have seen
before, which is the substitution request waiver. W've
had a | ot of success with this. And nore and nore
applicants are actually providing this on the initial
application submttal, which is helping to facilitate
processi ng these direct pays against the pre-approvals and
hel pi ng us stay out of appeal. W are updating this
docunent. It is in the back. Do you want ne to get you

copies? Did you not get sone?
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MR ALL: Is it in what you handed out,

Judy?

M5. NAVARRETE: No, it is not what | handed
out. There are copies.

M5. ROSIE: W are in the process of
updating this. Part of the reason for the update is, of
course, Senate Bill 1338, which is nowin statute. W are
al so adding a section that clarifies a description on the
el ectronic reinbursenent and the el ectronic reinbursenent
process because that's been kind of confusing for
everybody. Like | said, that's in the final draft stages
right now We can probably have that, |'m hoping, by the
next Policy Conm ssion neeting. If it is prior to that,
then we'll |et everybody know.

M5. NAVARRETE: Send it out for review

M5. ROSIE: Yeah, that's going to be
avai | abl e.

MR. G LL: Can we have a presentation on
that at the next neeting?

M5. ROSIE: | think that would be an
excel l ent idea, Hal.

CHAI RVAN O HARA: |'msorry, Hal.
Presentation on?

M5. ROSIE: On the substitution request

wai ver and the el ectronic rei nbursenent process.
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G LL: It's difficult.

ROSIE:  Yeah, it is kind of tricky.

25 3

G LL: But it is inportant.

M5. ROSIE: It is.

And so for right now, we are getting these, I|ike
| said, on the initial submttals of the direct pays. For
everybody who is using that, thank you very nuch. It
hel ps. We are maki ng phone calls if we need
clarification. | fax several of these out just on cost
reviews, so people can -- hopefully we can get these
| ssues addressed actually prior to making a determ nation.

|'"'malso noticing on informal appeals, we are
getting these attached to the informal appeal requests.
And that hel ps i nmensely because then everything we need
to process, it's right there in front. So | think this
has hel ped i nmensely, and hopefully the new formw Il make
everyt hing even easier to use.

MR. G LL: Mke, does everyone on the
Comm ssi on know what she's tal ki ng about ?

M5. ROSIE: No? Patricia gave a
presentation about this a year or so ago. What it is, iIs
it's a formthat allows -- As everybody recalls, we had
many di scussi ons about the problens with pre-approval s and
di rect - pay conformance due to the pre-approvals. \What

this does is it allows the Departnment to review the work
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that's submtted on the direct pay against the

pre-approval. And if, for exanple, you had to do
sonmething in the field that acconplished the sanme work but
you had to do it in alittle different way than the
pre-approval, it allows us to take that itemthat was
pre-approved and the costs that were pre-approved and
apply themto what you actually had to do in the field.
And that way it allows us to approve those on direct pay
and get that out of the way.

MR. G LL: Tara, could you -- | mght ask
when you give your presentation, could you also include in
that the itens that do not -- that you cannot -- that do
not fall within this -- have to go over to a
rei mbur sement ?

M5. ROSIE: Excellent, excellent, yes.

M5. NOMCK: Is ny presentation still there?

M5. ROSIE: Yes, it is.

The other form which | think we brought up in
the subconmmttee neeting, is a corrective action contract
date formw th the previous SAF applications. | think --
We don't have that either? Go grab sone.

MR A LL: That one is in this packet.

M5. ROSIE: You got that one? GCkay. Wth
t he previous SAF application package, it appears anbi guous

when you are conpleting the application as to whether you
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are supposed to use the contract date or a date work

perfornmed. It appears to be an option, which it isn't.
At least it's not for the Departnent as far as paynent
goes according to 49-1054(c).

And we got in -- we have nunerous -- Everybody
has been real good about trying to help us through this
process and providing us copies of contracts. W don't
really want to have a | ot of copies of contracts because
we don't know what to do with themeither. And what we
are hoping is that this will be sonething that is nmuch
easier for everybody to use with the application. It can
be submtted with the application itself. O if we don't
see that that issue is addressed, we'll fax it out to you
to have conpl et ed.

It's sinply a one-page formthat allows you to
I ndi cat e whet her you have a contract for the work that's
in the application; if you do, what the date that contract
was entered into i s because that determ nes the cost
schedul e we evaluate the claimunder. It also allows you
to indicate if there is no contract for the work, in which
case the date work perforned is appropriate for us to
val ue the costs against.

We included a little table in case your
application covers nultiple contracts. In sone cases, |

t hi nk people submtted applications where part of the work
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Is under a '99 contract, part would be under a 2000 or

2001. And this allows you to docunent it all in one area.
If you need to attach sonmething, that would certainly be
acceptable. But hopefully this wll alleviate sone of the
| ssues we've had with the contracts. And | believe what
we are hoping to do is inplenent this as of Novenber 1st.

And, Al, we are going to try to get you to put
it on the Web for us.

| think that's all |'ve got.

CHAI RMAN O HARA: Thank you.

M5. ROSIE: | don't see Arcelious here. And
techni cal review and cost revi ew have been worki ng
t oget her very closely since he's cone into the SAF
section. | think it's very positive.

CHAI RVAN O HARA: Thank you. Any conments
or questions on the new SAF section or forns?

Moving on to Item C, presentation and di scussion
of the new LUST nunber assignnment policy. This cones from
a couple neetings ago. | think we're expecting to have a
draft of the new policy for assigning LUST nunbers. |
don't know if anyone's got a copy of that new policy yet.

M5. DAVIS: M. Chairman, we discussed this
in a preneeting the other day. And what | have asked is
that that draft -- | would Iike a draft policy to go

t hrough upper managenent and get approval internally so




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 13
it's consistent before it cones here. And we can have

that to you at the next Conm ssion neeting.
CHAI RVAN O HARA: Next neeting?
M5. DAVIS: Yes. Sorry for the delay on
t hat .
CHAI RMVAN O HARA:  No problem
Any comments or questions?
Item D is discussion of nethods for notifying
UST st akehol ders of itens of interest about the UST
program \Who wanted a response to that?
Hal , was that yours?
MR A LL: Actually, Al and I had a
di scussion earlier this week, which probably not too many
of you know, a docunent was found by one of the
consultants on the Capacity Devel opnent, their section of
the Web page which basically was frequently asked
guestions about the new UST corrective action rule.
And the issue as raised is that | don't know
probably five people that know this exists, and it is a
very inportant docunent. And so it raised the issue again
t hat many, nmany peopl e have no idea how to find anything
on the DEQ Wb page. And even people that know how to use
It have problens finding things because there is no rhyne
or reason to it as to why certain sections have these

updat es or whatever.
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And so in our discussions -- ny discussion with

Al, we put this on the agenda so Al could give us an idea
of what he is trying to do to nmake it easier for the
regul ated public to find new gui dance rul es, whatever,
that are put on the Web page. 1'Il let A address that.
MR. JOHNSON. Al Johnson with DEQ Hal and

| were tal king because -- even while we were tal king, |
was trying to find sonething on the Web and | was havi ng
difficulty too. And so I'mgoing to be working with
Cynthia MIller as well as Stacy Ral ph who is our Wb
m stress. And we are going to conme up with sone new i deas
on design to nmake it easier to find things on the Wb
about UST. W are going to try to make it a nore | ogi cal
progressi on of I|inks.

So it's going to be connected to the "What's
New' page. So if you click on "What's New," that's going
to take you to "In UST." It wll probably have a list of
different progranms. But you can go on UST -- "What's New
In UST" and everything should be there. And if there are
ot her progranms that we're sort of sharing things, like the
RBCA process is shared between prograns, there wll be
links there as well.

So it's going to be an effort with Cynthia and
nyself and Stacy. But we are hoping to have sonet hing

done fairly quickly.
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M5. DAVIS: M. Chairman, |I'd just like to
say that the navigational ease on the Wb site is an issue
for the whol e agency. And our Wb site is being | ooked at
for the use of the entire agency and outside as well. It
Is not an issue that's specific, certainly, to this
program And it's high on the | eadership screen to make
It nore user friendly because internally we are
frustrated. We can imagine what it's |like on the outside.

CHAI RMAN O HARA: Thank you. O her
comments, questions?

Moving on to Item E, discussion of ADEQ Capacity
Devel opnent section's new ri sk assessnment unit.
Hal , do you have sone comment s?

MR G LL: Well, no. Just that we've had
this on there for a couple of nonths now, and | just was
wondering -- | know there is lots of interest not only in
UST but outside UST on what this new section is going to
be doing. And | just -- | don't know anything nore about
It than anyone else, so that's why we had it on the
agenda.

M5. DAVIS: |'m happy to take that up,

M. Chairman. Probably as nost of you know in the
environnmental field, risk-based assessnent and
prioritization is the way that we are beginning to do

busi ness nore and nore across all of our programs. And in
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order to accommpdate that, | have centralized the

resources in Capacity Devel opnent. Jeanene Hanl ey has
wor ked with the UST programfor a long tine.

| think an inportant distinction to share is
t hat between risk managenent and ri sk assessnent. And we
have ot her stakehol ders that we're working with in the
WQARF program and their desire is for staff at ADHS to do
the actual risk assessnent, which is taking the
I nformati on and assi gning nunbers to go through the
screening to actually assess the risk. And then once
t hose assessnents are done, they cone back to our agency
where we actually -- our part of it is nore risk
managenent. That's where Jeanene is. Then we reviewthe
assessnents which are done by the people at ADHS.

And right now specifically wwth UST, | know t hat
we're in a procurenment process to get software for RBCA so
t hat everyone can use -- in the UST programcan utilize
the software if they want to go through RBCA closure. |
guess I'mnore interested if there are specific questions
around the program what needs you see.

MR AdLL: Well, the big concern, as has
been expressed in a nunber of Policy Conmm ssion neetings
and | think even in GRRC and el sewhere, is the -- we
expect wth the RBCA programin place and the rule in

pl ace that there could be a huge influx of Tier 2 and
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primarily RBCA cl osure requests cone in or at |east the

ri sk assessnents.

And what this really neant -- And | know t hat
you are new to this agenda. But this was really neant to
be -- what we were real interested in seeing is basically
a plan of how the Department is going to address this
influx primarily because as you nentioned, this new
section is for the entire DEQ It is not just UST,
al though we feel that's probably where nost of the risk
assessnment is going to cone from W really wanted to see
how was this section going to review all the work that's
going to cone in as well as WQARF and wherever else it's
comng from That was one question. That's really one of
the main reasons this was on there. W wanted to see what
was t he make-up of the section, what was the plan for
handl i ng what | just discussed.

And, also, | just know in neetings we had
yesterday, there's real concern outside of UST with the
review fromthis section of DHS risk assessnents. And we
just heard that yesterday. So | know that's going to be
an issue too. So I'msure that's going to be -- Again, |
don't want to say it will not affect us because, again,
anything that's being reviewed by this section is going to
affect the UST ones that are trying to go through. So it

is all involved. But | know there's big concern outside
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of UST of having this new section review DHS ri sk

assessnents.

M5. DAVIS: M. Chairman, M. GII, if |
under st and your points, one is the concern fromthe
outside in review ng those and, two, the strategy in the
agency for risk assessnment and how are we going to
approach that. Organizationally, just establishing a risk
assessnent unit was our first step in acknow edgi ng that
ri sk assessnments will becone nore a part of our business
t han before. Jeanene Hanl ey now has a supervisor that can
hel p her with adm ni strative managerial kinds of things
that she didn't necessarily have before. M hope is that
Jeanene will have nore tine to actually do the review

"' mal so | ooking at outside resources to help
devel op our program | think the nost consistent thing
that | need as a division director is to nmake sure that
ri sk assessnents are standardi zed. | think the software
t hat everyone will have access to will be a big thing.

But it is also really inportant froman agency point of
view that risk assessnents are all based on the sane kinds
of standards and criteria, so that risks to human health
and environnent are assessed the sanme across all prograns
because it just is |logical that that should be the case.

So, one, the managenent of that unit is | ooking

into that. | just requested and received an inventory, if
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you will, of risk assessnents. | have asked that those be

prioritized and asked how the workload is going to occur.
We do have sone ranp-up tine before the software becones
avail able to the custoners to use. And we do have a
vacancy that we are looking to fill to add to that risk
assessnent unit. And then, you know, we are just going to
have to take it step by step to see how many nore
resources we do have.

We can anticipate a rush of RBCA applications,
but | also think we need to see just how many cone in
bef ore we assign any nore resources than we al ready have.
And | think it's also a good idea that not necessarily on
a nonthly basis but maybe quarterly that the agency report
back as to how the risk assessnent unit and the managenent
of those cases are going.

MR. A LL: Thank you.

CHAI RVMAN O HARA: Thank you. Any ot her
comments or discussion on this topic? Theresa.

M5. FOSTER M. Chairman, risk assessnents
have been around for a nunber of years. | know a nunber
of owner-operators who have submtted them I'malittle
bit concerned on the nunmber of risk assessnents that are
already sitting there waiting to be | ooked at and the age
of them Wth RBCA com ng through, what are the chances

that those ri sk assessnents wll now have to be rewitten
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to neet the new standard? That bothers ne a little bit

for the nunber of dollars already spent and doll ars that
wi |l have to be spent in the future.

You said you did an inventory. How many ri sk
assessnents are there right now?

M5. DAVIS: You know, | couldn't answer that
off the top of ny head. There is a couple of pages worth.
And also, if there is specific ones that are sitting that
you' re concerned about, if you'll give ne those, | wll
certainly have those | ooked into.

M5. FOSTER  What is a normal turnaround
time? |Is tw years too long or too short?

M5. DAVIS: Two years is too |ong, yes.

CHAI RVAN O HARA: Any ot her comment s?

M5. DAVIS: M. Chairman, one thing, risk
assessnents have been around for a long tine. | don't
thi nk there has been a focus put on a risk assessnent
programlike we are now. And | know that historically
some of the risk assessnents that are in the agency, one
of the things is they don't all contain the sane data.
And one of the things we are going to be requesting is
standardi zed data so we can review each one. | don't
think that's happened necessarily in the past, so...

MR. G LL: M. Chairman, before we nove on

to call to the public, if that's what you were going to
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nove on, there was one thing | forgot to nention in A in

the cost ceilings. Question just canme up with -- And I'm
not sure that that document that | nmentioned, which we are
going to put on the agenda for next tinme, the frequently
asked questions, | amnot sure it addressed this. But

if -- this process for the corrective action rule has been
going on for a long tinme. During that process and towards
the end of it, there were site characterization reports
and CAPs bei ng conpl eted that nay have been 90 percent
done when the corrective action rule went in place.

The question for the cost ceilings is now that
the rules are in place, do these site characterization
reports and CAPs need to neet the newrule? And if they
do, that neans goi ng back and maki ng sone changes t hat
woul d extend the cost past what the 2000 cost ceilings
woul d be. And is that going to be paid?

CHAI RVAN O HARA: Anyone have an answer to
t hat question?

MR. DROSENDAHL: Yeah. M nane is Joe
Drosendahl. And the rule tal ks about that kind of
situation. Basically, the rule is only effective for
those activities that weren't initiated at the tinme of the
rule. So if you were al nost done wth site
characterization, basically you already initiated the site

characterization. So the site characterization report
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woul d not be a part of the rule. Once you get approval of
the SCR, then you would junp into the report. The sane
with the CAP.

MR. G LL: Evidently that needs to be
clarified because soneone at DEQis telling people the
ot her, the opposite, or that they have to redo their CAPs.

MR. BEAL: | have a question. |'msure that
sonebody can enlighten ne. It seens we were concerned
about Jeanene being able to handle the risk assessnents
because of the quality of education and training that's
needed to do this. Howis having the DHS do the risk
assessnents al leviating that concern?

M5. DAVIS: M. Chairman, M. Beal, there
are peopl e who have sone training in ADHS to al ready plug
in the nunbers, if you wll, to ook at the data and pl ug
theminto the assessnent that goes into getting results,
if you will. And then those cone back. And Jeanene is
responsi ble for review ng those, so Jeanene isn't doing
all the risk assessnents. But she needs to review sone of
the work -- or nost of the work that actually is done
out si de the agency.

And it was a request from our WQARF Advi sory
Board -- That's the other advisory board that we have in
waste prograns. And the stakehol ders there had a

strong -- issued strong guidance to us that they would
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li ke to see the assessnent done under one agency and then

revi ew of the managenent of that done in another so that
essentially there was a fire wall, if you will, or a

di stinction between who | ooked at the raw data and then
who used it for a managenent tool. So we have resources
at ADHS to actually go through those risk assessnents and
eval uate those. And then those evaluations, in turn, get
sent to our agency. Am | answering your question?

MR. BEAL: Yeah. Again, | have in the back
of ny head Dr. Paul Johnson did a ot of algorithns for
the risk assessment program hinself saying that's not
necessarily the best way to approach it. And |I'm al so
concerned about the individuality of the sites needing
specific expertise in determining the data for such a
program And I'mstill just a little puzzled about how
efficiently it's going to work and how accurately it's
going to work. | know that it would appear to be fast.
But |I'mnot real sure that it's the best. And that's -- |
just want to | earn.

M5. DAVIS: Sure.

MR. G LL: | could just add one point. Not
to address your initial -- the question, but DHS has had
peopl e on staff that have been reviewing full-blown risk
assessnents for mning and WQARF sites for years. So they

definitely have experience for it.
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CHAI RVAN O HARA: Ckay. Mwving on to ItemF

is call to the public. Does anyone fromthe public have a
comment that they would Iike to nmake on any of the above
comments from ADEQ updates? M. Beck.

MR. BECK: Brian Beck. | have three
different comments. Wat's mssing fromthe ADEQ updates,
we were supposed to have the Appendix B fromthe RBCA
gui dance docunent done on this particular date. | haven't
seen it anywhere. That's the Tier 1 |evel that was
supposed to be included. That's the first item

Second itemis the line-itemsubstitution forns
that are here on the tables are the exact sane thing we
saw before back in Decenber 2001 except that there are no
clarifications nmade. ADEQ has been saying that the line
nunbers that they want to see fromthe pre-approval
applications on their formis actually fromthe
pre-approval letter, not the actual pre-approval
applications. That has to be changed over so we know what
nunbers to submt our claimwth.

The second thing is this formwas under the old
1054(c), which has been changed in law. W requested from
t he agency clarification on the changes in 1054(c) and how
It would affect this and other portions, and we have seen
nothing on that. Again, it's the sane wording. There is

no changes here what soever on howit's going to be
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affected or howit's going to be played. So we need to

see fromthe agency how 1054(c), the changes in the |aw,
Is going to affect this particular substitution form It
makes a great difference on how we are going to be

subm tting applications.

CHAI RVAN O HARA: Any ot her comment s?

M5. ROSIE: | think we already di scussed
that fact that this was the sane and that we are currently
in the final draft of a revised version that we are going
to present at the next Policy Conm ssion neeting.

CHAI RVMAN O HARA: Thank you. Any ot her
coment s?

M5. KELLEY: Ona Kelley. | amsorry. | got
in late. Maybe this was answered. But we were going to
recei ve copies of the general notes on the 2003 cost
ceilings. | guess you made that commtnent in the
technical --

MR. KENNEDY: Novenber 1.

M5. KELLEY: Al right.

CHAI RVAN O HARA: Any ot her comment s?

M. Kelley.

MR. KELLEY: Dan Kelley. Thank you,

M. Chairman. | just have one question. | amsorry. |
showed up late. And nmaybe Tara di scussed this when she

presented the State Assurance Fund section 2002
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information. And | guess if | could direct the question

directly to Tara, m ght be the best person. There is a
colum here that has interimdeterm nations and a total of
50 interimdeterm nations. That's 50 interim
determ nations issued in Septenber of 2002; is that
correct? 1Is that the way we are reading this?
And then of those 50 interimdeterm nations, 27

wer e appeal ed?

M5. ROSIE: No. There were 27 additional
determ nations that were made on appeals. So there were a
total of 77 determ nations not counting final
determ nations that were issued in the nonth of Septenber.

M5. NOMCK: Was that information presented?
This informati on was not presented yet.

MR, KELLEY: |'msorry.

CHAI RVAN O HARA: It contains an

organi zation chart which, | assune, is under that topic of
the new SAF section. |s it supposed to be separated?
MR ALL: | think that's when this was

supposed to be presented, it wasn't presented, because |
don't see that it cones up again.

M5. NAVARRETE: | just said that we had two
reports avail abl e on status.

CHAI RMAN O HARA: Are there any questions on

the report? You weren't planning to present the data.




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 27
This is exenplary, okay. Any comments on the data?

M5. NAVARRETE: Except in witten form

MR. G LL: You mght just nention for the
record what was provi ded because we've asked previously
for the org chart and we've received it. W just haven't
di scussed any. W mght nention what we did receive.

CHAI RVAN O HARA:  Judy, do you want to real
qui ckly just explain what fornms we have. It |ooks |ike we
have two org charts. W have a formthat says "State
Assurance Fund Section Septenber 2002." It |ooks |ike
nunbers of determ nations, active applications, et cetera.
| think this is the data we were requesting in the | ast
meet i ng.

M5. NAVARRETE: Right. It is tw of the
reports that the technical subcommttee had requested and
recommended that we give the Policy Conm ssion. And the
first one is just the State Assurance Fund. It is just a
status update of generally where everything is at. And
then the second one is -- breaks it down to what statuses
all the clainms are sitting in, what stages.

CHAI RVAN O HARA: M under standi ng, we w |
get this data on a nonthly basis and al so Roger wanted
sone type of graphs going forward.

M5. ROSIE: Right.

CHAI RVAN O HARA: Thank you. Any conments,
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Commi ssi on nenbers, on the data presented? Any nore

comments fromthe nenbers of the public on any of the ADEQ
updates? State your nane for the record.

MR. VANNAIS: Leon Vannais. Going back to
the substitution form | assuned the intent is to go -- is
to adhere to 1338 that went into effect.

M5. ROSIE: Correct.

MR. VANNAIS: There seens to be sone
m sunder st andi ng between the regul ated community and the
Department as to the interpretation of the statute that's
gone into effect. Besides just the form it would be
worth everybody's tinme, | think, to have a presentation of
what it is that the ADEQ determ nes to be a work item
within the statute. W' ve had previ ous agreenents by
Shannon Davis and Bob Rocha as to what a work item
entails, what an objective is within a work plan, and how
those costs may or may not be substituted. That
apparently is not being considered anynore.

We would |ike an opportunity, if this is a
policy that's going to be inplenented because of a change
In statute, that this issue be brought before the Policy
Conmi ssi on.

M5. ROSIE: It was ny understandi ng that
that's what Hal had requested previously, was a

presentati on.
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CHAI RVAN O HARA: Next neeting, right?

M5. ROSIE: Right.

CHAI RVAN O HARA: We are going to have a
presentation on that.

Any ot her commrents, nenbers of the public?
Ckay. Thank you.

Moving on to Item No. 4 on the agenda, the
techni cal subcommttee, | believe. And | will turn this
over to Hal G Il who is the chairman of our technical
subcomm tt ee.

MR. G LL: Thank you, Mke. Before | start
goi ng through the recommendati ons and we have di scussi on
on them if it is needed, | just wanted to say that we
had -- in this last nonth, we've had two neetings of the
techni cal subcommttee wth the SAF personnel that were --
they were very good neetings. There was a |arge turn-out

of owner-operators and stakehol ders, and DEQ were all

there as well. And | think we had real good di scussion.
We canme up wth a nunber of recommendations. |'msure
there is still discussion that will be remaining on the

recommendat i ons.

But | also just wanted to state that | think
that the -- it appears that we are -- the regulated public
and DEQ are back in a node of communication which was

extrenely inportant and, unfortunately, had stopped for a
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while. And these reconmmendations are still very

aggressive. And what | wanted to explain basically to the
Commi ssion and to DEQ as well is that although we're
hearing a | ot of good talk from DEQ and many ot hers want
to believe it, it was obvious in the |ast neetings that
there are still a nunmber of stakeholders that have a hard
time believing what the DEQ i s sayi ng.

And as | said, even though there are many of us
that are believing it and hoping that it does, indeed,
come to pass, that DEQ can and wll do everything that
they are discussing. The recommendations are basically
geared for the worst-case. And | would say that once the
DEQ has the opportunity to show that they are, indeed,
noving forward with what has been di scussed and the
recommendati ons, then many of these may be elim nated or
will be altered to where -- to neet the status at that
tinme.

But | just wanted to pass it on before we got
I nto the recommendati ons because | do believe that the SAF
I's, indeed, going to be working very hard to neet the
recommendations and all the itens that we discussed in
these -- the last two neetings.

Now I'Il go into the recommendations. And |
t hi nk everybody should have a copy. W nmde quite a few

copies. Well, | don't know if the audi ence had any copies
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last tinme. And | don't know how the Comm ssion wants to
address this. W can go to each discussion point, and |
can give you an outline and see if there is any discussion
on it.
How best do you want to handle that, M ke?

CHAI RVAN O HARA: How many different
sections do you have, Hal ?

MR G LL: Well, it goes through H A
t hrough H.

CHAI RVMAN O HARA: W th each section having
mul tiple recommendati ons, correct?

MR G LL: Yes.

CHAI RVMAN O HARA: Have these recommendati ons
changed substantially fromwhat we read into the record
| ast neeting?

MR. G LL: Not a whole Iot, | don't think.
| mean, there is sone that are new because we had not
gotten through the entire agenda by | ast neeting. But
we've had a | ot of discussion. And the DEQ and regul at ed
public may, indeed, want to have further discussion on
t hem before we -- and the Conmm ssion may want to have
di scussi on, too, before we vote on them

CHAI RVAN O HARA: Any comments fromthe
Comm ssi on nenbers regardi ng how to proceed? | don't

think it's -- You don't want to take the whol e docunent
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and just make a recommendati on. W probably need to go

t hrough these in sone | evel of detail.

MR. G LL: To allow discussion, if there is
anyt hi ng.

CHAI RMVAN O HARA: | don't know any ot her way
than to kind of go through it and present the
recomendati ons and then get discussion. And then if we
get a notion, we can go ahead and vote.

MR GLL: 1'Il try to be brief. 1A
basically this was brought up | ast nmeeting. And as Roger
poi nted out, the problemwas not stated in the |ast
recommendations. And | guess | assuned everybody knew
what | was tal king about. Wen you are so close to these,
you forget that everybody el se isn't understandi ng.

But basically, | think the issue that I
mentioned that Al is going to be working on for the Wb
page is an exanple of what No. 1 is, is that we have been
asking for a long tinme for docunments such as this
"Frequently Asked Questions" to be presented that would --
that the regulated public and the DEQ could | ook at to
know what the guidance and the -- or policy for a specific
| ssue has been. So we -- that is really the gist of 1A
Is that in all of our stakehol der neetings that we have,
whether it is an informal appeal or internal discussions

within DEQ or internal docunents that are witten, we've
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had a real problemin the |ast couple years getting those

out to the regulated public. And it always ends up in an
appeal. If it isn't word of nouth within the regul at ed
community, no one seens to hear about them And so many,
many of these issues were comng up in appeal.

And so this is -- this set of recomendations is
basically set up to try and cone up with a process to
conbi ne or docunent --. and we are calling it a
determ nation log, for lack of a better term-- docunent
what the DEQ and the regulated community feels are issues
that are wde ranging. And as | nentioned in here and |
made it nore clear this tine, these are not supposed to be
site-specific issues. |If a site-specific determnation is
made that doesn't affect a w de range of owner-operators
and st akehol ders, then that's not what we are | ooking at.

We are | ooking at determ nations and deci sions
that are made in neetings within internal discussions with
t he Departnment or any other kind of neetings or docunents
that have a wide array of consequences for the regul ated
public. And so this is a process of trying to figure out
how to conpile that, howto bring it forward to the
techni cal subcomm ttee for an open di scussion with DEQ and
t he stakehol ders and then bring it forward to the Policy
Commi ssion for a vote.

And basically, what | put in here -- what the




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 34
vote will entail is the Policy Conm ssion, their

determnation is to | ook at that and determ ne whet her or
not they truly believe that it is a w de-ranging issue.
Then once it's voted on, then we have a docunent that
everybody is aware of that everybody can go to when they
have questions about an activity.

And, then, also | recommended that -- And this
goes along with what Al was discussing earlier. There has
to be some format to send that out to the regulated public
I n a mass-conmuni cation form of sone kind.

And I'd also -- the last recomrendati on which
was new | added, that once this is -- if it is voted on
and approved, then we need to set up neetings inmmediately
to cone up with the process because that is -- it isn't as
easy as it sounds discussing it. There needs to be a
process put in place to how do we set up this docunent
because it really -- what |I'mrecomendi ng here is not
just SAF. It's UST w de because there is obviously two
conponents in the UST and the new Capacity Devel opnent
section as well that wll have issues that ultimtely can
be appealed. So that's the gist of 1A

CHAI RVAN O HARA: Any di scussion on the
recommendat i ons?

M5. JAM SON: M. Chairman.

CHAl RMAN O HARA:  Nancy.
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M. JAMSON. M. GII, how do you see such

a determ nation | og being devel oped and how do you see it
as being useful to the overall SAF process? It seens to
me that what you are tal king about is a series of
decisions that are of necessity site-specific decisions.
The recommendati on tal ks about deci sions made in neetings
such as informal appeal neetings, internal discussions

Wi thin the Departnment.. One of ny concerns is that we are
recommendi ng that the Departnment spend a |lot of tine
comng up wth some sort of docunent that takes resources
away fromgetting the business of making the

determ nations and getting paynents out.

MR GLL: | would be glad to respond. |
think this is probably the nost inportant issue that the
Departnent and the regul ated public deals with. | nean,
this -- when you are tal king about taking tinme, if this is
what makes everything go to appeal and if we are not
spending a lot of tine in appeals, then that is a huge
savings right there.

To answer your question at the beginning, |I have
just a general idea, which | basically put down in the
recommendations, as to how | see it progressing. But
that's why | nentioned in ny last bullet for
recomendations, is we really do need to neet with DEQ and

SAF to conme up with a process to do it best. But it's
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very sinple in nmy mnd, and other people may think

different. To ne it is very sinple to determine what's a
site-specific issue or not.

And ny original idea was that in the informal
appeals or if at the end of an informal appeal, you wite
down all your neeting notes and if there is an issue in

there that is identified by the stakehol der or the

owner -operator -- and this is just a real sinple
exanple -- that would touch a wi de array of
owner -operators -- As a matter of fact, the question I

asked that Joe responded to just a mnute ago is a perfect
exanpl e.

This isn't -- it is in the rule, but very, very
few of the owner-operators are going to read that rule
and try and find that one sentence that nentions what Joe
said, that if your process was started prior to the rule
going into effect, then all these issues are handl ed
basically based on the old process. That's the kind of
thing we are tal king about. That's sonething that we're
hearing. And both sides need to hear this because soneone
in DEQis telling owner-operators new rules are in place,
you have got to follow the requirenments for a CAP. And
that CAP may be 90 percent done. That's -- it will end
up -- if they end up going and doing that and then deni ed

the costs, now we are in an appeal. |If they don't -- And
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t hey have already called DEQ and they have gotten

m sl eadi ng i nformati on.

These are the kind of issues we are talking
about. | see it being invaluable. It isn't -- 1 don't
know that it's a sinple process. That's why | said we
need to sit down and talk about it. But this has been an
| ssue every single year that | have been working in UST,
that the regul ated public does not -- does not know
exactly what the process is fromday-to-day. And when new
determ nations are nmade that are not given out to al
regul ated public, then it ends up in appeal.

M5. JAMSON:. M. Chairman, M. GIIl, I'm
having a little bit of difficulty because it seens to ne
what you descri be was exactly a case-by-case determ nation
whi ch has to be nade based on the facts of a particul ar
application or site review And if it is in the rule,
then that's the authority, isn't it? W can't be nmaking
determ nations that are in the rule?

CHAI RVAN O HARA: | just want to point out,
as part of your recommendation, Hal, there is a sentence
In there that distinguishes issues which will go into that
| og and issues which won't go into that log. And I think
it is the second |line of Recommendation 1, it says,
"Determ nations are not to be for site-specific issues but

shoul d be broad-based issues that ultimately affect a w de
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range of stakehol ders.”

| think there is a line that needs to be drawn
on determ nati ons on each decision as to whether it is an
I ndi vi dual case circunstance or whether this is, indeed,
an application of a policy that wll apply to everybody.
Only those that rise to that level, | think, ny
under st andi ng of the recommendati on, would be in this |og.
Maybe a determ nation log is not the right phrase, but it
Is a policy |og.

M. Cardon.

MR. CARDON: M. Chairman, this particular
itemis an attenpt to begin to use the great communication
that is currently occurring between stakehol ders and the
Departnent and set in sonme kind of -- | don't know if
"policy" is the right word, procedure where there can be
br oad- based itens brought before this Policy Comm ssion
that would be worthy of the Comm ssion's review.

And that procedure has to start sonepl ace, and
It has seened that that would be at the grass-root basic
level. And this is in no way an attenpt in anybody's m nd
to scrutinize each tiny, individual decision that the
Departnent may be meking but, rather, to -- a sifting
process that would all ow these considerations to be
br ought before the Conmm ssi on.

And it's inportant to point out that we have not
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had an agreed-upon approach for doing that since the

I nception of this Comm ssion. And this represents, as |
understand it, a joint effort between the Departnent and
st akehol ders to attenpt to put sonmething in place to bring
| ssues that deal with policy, procedure, et cetera, before
this Comm ssion. So this consideration is |ong overdue
and sonet hing that we should wel cone with open arns.

CHAI RVAN O HARA: Any ot her comment s?

Ms. Foster.

M5. FOSTER. M. Chairnman, we ought to go
back and | ook at the history of what the Departnent has
done in the past relating to this. About eight years ago,
there was a whol e series of decisions made by a consultant
wor ki ng on SAF applications that was very useful to an
owner -operator. Instead of 10 or 12 owner-operators
formng -- filing an informal appeal, we knew that there
was a docunent that said tank pulls are not covered after
this date or tank pulls are covered under that date. It
was very beneficial.

W didn't waste a | ot of people's tinme and
energy by all filing informal appeals when we knew t hat
there was a docunent that we could go back, review, and
state what DEQ s opinion is of a regul ati on because, yes,
the regulation is the main issue here. W have to conply

with them But howit is interpreted is another issue.
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So |l like the idea.

MR A LL: The reason | put in the
recommendati on to have the determ nati ons or deci sions
come to the technical subconmttee, that basically allows
a forumfor the stakeholders to cone in and say, Well, now
this is what happened to ne and for DEQ to say, That was a
m sunderstanding. And so either it is resolved right
there and it does not go forward, or it is decided that
this does need to go forward. That's really what happens
all the time, is that sone stakeholder in sone neeting or
di scussi on hears a determ nation and they proceed al ong
those lines. And they may or may not get it out to all
t he ot her stakehol ders.

But either there is a m sunderstandi ng, which
very well could have happened with the issue | was talking
to Joe about or sonething like that. But that is really
the issue, that we need to get these determ nati ons,
deci si ons, and/or m sunderstandings to a di scussion so we
can determ ne whether it is sonething that is going to,

I ndeed, go forward fromthis point on and that it is
sonething that will affect all stakehol ders.

CHAI RMAN O HARA: M. Smth.

MR SMTH M. Chairman, |'malso in favor
of having some type of decision |og, or whatever we

ultimately call it. 1 think, and | hope, wth the new
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rules that are out with all the work that was spent on the

time wwth the new rules and the guidance, that this
decision log, or whatever we call it, wll be very small
and issues that conme up to the Policy Conmm ssion will be
very few because it is really the ultimte responsibility
of the owner-operator to read the rules and follow the
rul es.

If there is gray areas or whatnot, hopefully
that can be worked out. | think ultimately with all the
time that has been spent on the new rul es and gui dance,
that there will be very few of these that actually do cone
up.

CHAI RVMAN O HARA: Any ot her comrents from
t he Conmi ssi on?

Anyone in the public |ike to make a comrent on
t he proposed Recommendation No. 1 to have a decision | og?
M . Beck.

MR. BECK: Yeah. M. Chairman, Brian Beck.
During the technical subcommttee hearings, the two that
were done, we presented a substantial anount of
I nformati on to docunent maj or changes by the Departnent as
far as their undocunented policies, procedures, decisions,
or whatever, and how they have been affecting at | east
four different sites.

We showed that the -- basically the tine frame
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of just the application review before January '01 were

| ess than 90 days typically. |In fact, everything that we
had was under 90 days. After January '01, at |east up
until Septenber, they had increased to 125 days on an
average. Since Septenber, we've actually gone beyond
that. W are averaging close to 140 days now on a

di rect-pay application. That's an increase of

145 percent. And it's because of all the appeals and

t hi ngs that went on.

The ot her thing, too, because of the
undocunent ed policies, procedures, and decisions nmade by
the Departnent that have not been progressed out, we've
had denials go from 10 percent on the average prior to
January '01 to an average of 35 percent after January 'O0Ll.

Now, in our appeal processes that we have gone
t hrough prior to January '01, our recovery rate was
88 percent on the appeals. The dollar anounts that we
were | ooking at were generally just in the hundreds of
dollars. After January '01, our appeal rate w ns have
been 99 percent on the average. So our increases have
gone up trenendously as far as recovery tine.

As far as the tine spent before January '01, we
wer e spendi ng an average consul tant-w se of about ten
hours. The majority of the tinme that we were spendi ng was

on the phone to the ADEQ contractor getting things
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resolved. W really didn't have any neetings done. There

were very few neetings we went to. |In fact, prior to
January ' 01 out of 47 applications, we only had one fornal
appeal. Now, after January '0l1, we basically have fornmal
appeal s on every single application. W have a

100 percent appeal rate after January 'O01.

On the 23 applications that we have gone through
and actually received determ nations, in the Cctober 9th
|l etter that went to the director of ADEQ we pointed this
out. Using the actuarial study from ADEQ they said they
spend an average of $38,500 to go frominformal all the
way through the formal appeal process. |If you take half
of that amount with the 23 informal appeals that we had
filed, that nmeans ADEQ spent $442,750 just to do the
I nformal appeal process on their side on this particular
activity.

We had 17 formal appeals that did not go to the
ALJ. You take half that anobunt again. That's $9, 625.
That neans in the formal appeal process, the state spent
anot her $163,000. The total comes up to just what we have
done so far over $600, 000 ADEQ has spent in nonies
processi ng these particul ar appeal s where we have a
99 percent recovery rate.

If you take the actuarial study average anount

at $44 an hour for the average burden of ADEQ staff, that
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means 13, 000 man- hours were spent by ADEQ since

January '01 on 23 different applications. That boils down
to, for our particular case, $4600 was spent by ADEQ for
every dollar denied. W've got an average of $130 for
appl i cations deni ed.

CHAI RVAN O HARA: Brian, one nore m nute,
pl ease.

MR. BECK: Basically, when ADEQ t ook over
the CRU SAF function fromits contractor, the statenent
was made that ADEQ would do the sanme job for |ess and
mai ntain the sanme tinme of process. That has not been
done. ADEQ has failed. That's it.

CHAI RVAN O HARA: |'mgoing to ask --

MR SMTH Let ne be clear, Brian. 1|s your
poi nt that having the determnation log will clear up all
of this?

MR. BECK: N nety percent of what we are
dealing with is just undocunented policies and procedures,
things we filed applications on that we had no know edge
of whatsoever. VWhen we went into the appeal process, it
was resolved. And it has been consistent all the way
t hrough. Just no reason to go through the process.

MR. SM TH. Thank you.

CHAI RVAN O HARA: Thank you. | want to

try -- W have a very large agenda and a | ot of issues to
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go through. I'mgoing to try to limt public comment to

three mnutes. |[|f you can stay concise, it wuld be --
three to five. Thank you.

Any ot her comrents fromthe public? Patricia
Nowack.

M5. NOMCK: Thank you, M. Chairman,
menbers of the Conmm ssion. For the record, ny nane is
Patricia Nowack; and I. work for a private consulting firm
And | just want to nmake sure that everybody on the
Commi ssi on knows what the original decision |log was for.
It was a neans of docunenting decisions that DEQ nmade so
that the contractor who was doi ng SAF reviews could apply
t hat deci sion consistently throughout the applications
t hat were processed.

In nmy previous position as the State Assurance
Fund adm nistrator, | abolished the decision |og because
It began to be a log that was used to docunment deci sions
that didn't affect a range -- a large range of issues.
And so | would just encourage the Comm ssion to -- if they
do i npl enent sonething |ike a decision |og, determ nation
| og, or whatever you want to call it, that they nmake sure
that the decisions that are docunented through this
process, whatever it is -- | look at it as a way of
comuni cating to the public of how the Departnent's going

to i npl ement something or process sonething, that the
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Commi ssion keep in mnd that whatever things are

docunent ed through this process absolutely affect a w de
range of people, issues, applications, whatever it would
be.

CHAI RVMAN O HARA: Thank you. Any ot her
conment s?

Hal , do you want to read your recommendati on as

a notion?
MR. G LL: Recommendation No. 1 --
CHAI RVAN O HARA: Are you novi ng these?
MR GLL: | see, you want ne to do each
one?

CHAI RVAN O HARA: Do you want to meke a
notion to accept these?

MR G LL: Do you want to do it as reading
each recomendation or just as 1A?

MR SMTH  Just as witten as you have it.

CHAI RMAN O HARA: And there i s how many
recommendat i ons under 1A?

MR. G LL: There's two.

CHAI RVAN O HARA: Any changes, comments from
t he Conm ssion on the recomendations as witten? Ckay.

MR. G LL: | would nove that the Conm ssion
accept the recomendations for the determ nation | og issue

as witten.
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MR CARDON: | second.

CHAI RVAN O HARA:  We have a notion nade and
seconded to accept the recommendations. All those in
favor say aye. Opposed.

M5. JAM SON:  Aye.

CHAI RVAN O HARA: Abstain. Seven in favor,
one opposed. Is that correct? This notion passes.

Let's go on to Item B, Hal.

MR ALL: This is a conplicated one, but
"1l try to go through it rapidly. Basically, the new SAF
section has inherited a backlog in excess of 1100 direct
pay, reinbursenent, and pre-approval applications. And
that may not be absolutely accurate based on their new
nunbers here, but it is a |arge nunber.

And t he backl og was, as devel oped primarily in
the past, due to a lack of technical expertise in the
sections tasked with review of the work plans. This is
not to say that they were not intelligent people, just
they did not have the expertise that's required to do the
job that they were tasked to do. And there was a
managenent phil osophy that dictated denying costs for work
t hat was performed than approved.

It was pointed out actually in the last Policy
Commi ssion, there was sone docunents handed out with

charts and stuff showing how -- and in the first of the
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two technical subcommttee neetings we've had since then,

poi nting out howthis really did affect the -- this |ack
of expertise and the managenent phil osophy, how it did,
I ndeed, affect the backlog and it increased drastically.

The recommendations that -- so basically the
probl em was | ooking at the technical expertise and the
managenent phil osophy that had existed within the
Departnent creating the backlog. The reconmendati ons
basically deal wth one, and Recomendation No. 1 is
recommend that in all future personnel actions, the SAF
section adhere to the original design approved by DEQ and
the state legislature for hydrol ogist positions that were
made.

And this was a docunent that was al so submtted
at the last neeting which showed that during the initial
devel opnent of what canme to be called the CRU, it was -- a
huge point was made in that docunent that was presented to
the |l egislature that the technical experience was critical
because the only way that this could work was so the
peopl e review ng the applications know what they are
doi ng, understand the applications and the work that
they' re being tasked to review and approve.

And so the recommendation here is that -- W're
not saying go out and fire everybody. W are saying in

the future, you' ve got -- the DEQto the best of their
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ability is to adhere to those original designs and hire
I ndi viduals with technical expertise. And the technical
expertise was two or three years of field experience in
soil and groundwater corrective action projects and at

| east an earth science degree.

And then the second recomendati on was that the
SAF return to the original UST clains review unit
phi | osophy which defined the | egal neans to pay for
corrective action work that was reasonabl e, necessary,
actually perforned, and eligible instead of the phil osophy
as | mentioned before.

And Recommendati on No. 3 was sonething that has
been asked for a nunber of tines and is occurring nore
now. Basically is to reconmmend that the SAF program
devel opnent a communi cation reginmen to provide for better
up-front communi cati on between SAF applicants and the
reviewers. This is basically happening nore and nore,
that when the reviewers run into a question, pick up the
phone and call the owner-operator or the consultant or
whoever the individual is that can answer that question
rather than just denying it and sending out the letter.
It's happening nore. |t happened in the past. And it
worked well in the past. This is sonmething that we think
Is extrenely inportant to get going again.

And then No. 4 was recommend t hat the SAF and
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USTCAS develop a programto increase the baseline

techni cal expertise of current and future enployees of the
section. The bullets under that, which were in the |ast
recommendation, are inplenment sem nars and training
provi ded by different consultants, ASU personnel, or other
experts in UST investigation, renediation, to increase the
techni cal expertise in the TRU and DEQ USTCAS personnel .

And this raised sone issues with the way this
was worded in the past, raised sone issues with DEQ
Basically, we're recommendi ng that the DEQ devel op a
techni cal conpetency test for prospective enpl oyees of
SAF, TRU, and USTCAS that be adm nistered during the
I nterview process. This was the way it was done early on
when the CRU was first established, that during the
I nterview they were asked specific questions that showed
they did, indeed, understand the process and how t he work
was actually done in the field. And that's how there was
a nunber of individuals initially hired that had sone very
good experience in the corrective actions. And they,
I ndeed, were able to review the clai mdocunents with nuch
| ess of a problem That's the general discussion, and
then the recommendations for item-- Recommendati on B.

CHAI RVAN O HARA: Any comments from

Commi ssi on nenbers? Myron.

MR SM TH. Hal, you discussed in No. 4,
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second bullet, a technical conpetency test. | think --

|'"'mnot sure if test is the right way to go. How do you
devel op the questions? Wo grades it? Wat are the
correct answers? | think you made nention in your verbal
di scussion that there was a set of questions by the
Interviewer of the interviewee. That m ght be a better
way to go to determ ne a person's experience than an
actual sit-down test. .| think it would be very difficult
to develop that. | think that word "test" should be

changed to "discussion” or sonme other word in there.

MR. G LL: | agree. But the idea was we
have to develop -- | think sonething should be devel oped
that wll, indeed, test the conpetency of the individual

If they are hired because | have worked in state
governnent before in Uah. And I've interviewed
prospective enpl oyees that were sent to ne by the --
what ever section they called that then. It's unfortunate
sone of the people that are allowed to interview  But
that's why we feel sonething needs to be done.

| have no problemw th changing that. But |
reiterate that there needs to be sonme -- there needs to be
a list of questions devised or devel oped that need to be
asked. And the issue there being -- | do know that in the
initial CRU, you had soneone nmanaging it that had al nost

30 years' experience so they knew the questions to ask.
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I"'m-- | do not know that that's the case now. There is

peopl e in DEQ that could devel op those questions. That's
a rather -- | agree it does not need to be a test. But
there has to be a |ist of questions devel oped that woul d,
I ndeed, test their capabilities or their experience.

MR SMTH. Wuld you be anenable to
changing "test" to "questions" or "discussion"?

MR. G LL: How about develop a list of
t echni cal questions?

M5. KELLEY: How about technical interview?

MR. CARDON: Are we tal king about a
techni cal revi ew procedure?

MR SM TH.  No.

MR. G LL: During the interview process when
they are interview ng the prospective enpl oyee, in the
past, they asked them questions that they were able to
exhibit their experience. It is basically -- it says,
"Develop a |ist of technical questions for prospective
enpl oyees of the SAF, TRU, and USTCAS to be adm ni stered
during the interview process."

CHAl RMAN O HARA:  Roger.

MR. BEAL: | would like to have just a
little clarification. Wen we are passing on these
recommendations, are we also in sone way including the

probl en? From ny point of view, the techni cal
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subconm ttee has put into words areas that need

| nprovenent in the operation of the entire program and
made recommendations that may have inpact on the problem
And to ne the strongest thing that has been conpl eted here
Is the definition of the problem

The recommendations all or in part are just
recommendati ons and may or may not be inpl enented.
However, the problem stated is not necessarily a
recommendati on but an identification of things that are
causing trouble. So | would Iike to know when we say --
propose the recommendati ons or pass what is going to be
presented is the end result here.

CHAI RVMAN O HARA: | think it is the
intention -- at least ny intention, in the recommendati on
to the director to include the problemas part of the
recomendati on, state the problem Al nbst include this
docunent in its entirety unless there is other comments to
the contrary. Therefore, if there are specific issues
with the way the problemis stated, it's probably best
that we al so di scuss those and nmake sonme recomrendati ons
or changes to them where the problemis defined.

MR. BEAL: | ask that only in the |light of
If we are trying to solve the problem whether it is a
test or an interview, | nmean, that is sonething that is

recommended or identified as the process that may sol ve
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the problem But the Departnent could have a | ot of

| atitude in determ ning how to solve that issue. These
are just recommendations fromthe Conm ssion as to howto
doit. Not trying to make a perfect docunent.

CHAl RMAN O HARA:  Any comments? Ms. Foster.

M5. FOSTER. M. Chairman, |'m opposed to
sections of these recommendations. | do not believe that
it's this Conm ssion's requirenment to step into the
operations of DEQ and tell themhow to run their
day-to-day operation. | have a hard tinme saying you need
to devel op a conpetency test or eval uation when they coul d
point the finger at this Comm ssion and ask the sane
thing. | don't believe it's the intent of one -- it is
not one of our objectives to get into the operational
day-to-day procedures that DEQ does to hire people and to
fire people.

MR GLL: 1'lIl respond to that, Theresa. |
agree, the last thing | think the Comm ssion wants to do
and | want to do is try to manage the way DEQ does t hings.
But these are just recomrendati ons based on what we've
seen occur, primarily the backl og but other things as
well, over the last couple years. And we've pointed out,
| think, by graphs and charts and everything el se and just
by experience that the real reason for all of these

probl ens was the two as listed here.
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And so these are just recomendati ons that --

and, again, the director doesn't have to take any of our
recommendati ons. But we put these down -- | think -- And
| do know that the DEQ they would really love to hire a
bunch of technically experienced people. | think this
just makes it clearer how inportant that is. That was
really the point of all the discussions and all of the
data that we showed how it did, indeed, create a problem

As | said, |'"'msure DEQ would love to hire a
bunch of 10-, 15-year experienced -- field experienced
people. W also know that's probably not going to happen.
At least this gives themsone kind of format they can use,
I f they choose to, to try and hire experienced peopl e.

CHAI RMAN O HARA: Nancy, did you have a
conment ?
M5. JAM SON: Yes, M. Chairman. | echo

Theresa's comments. And | amrather troubled by what
seens to nme a highly judgnental and concl usive statenent
of the problem |I'mnot sure that | can subscribe to that
statenent as a problem | don't believe that we' ve had
enough information presented to us so that |I'mconfortable
stating that these things are true. | amparticularly
opposed to the first and second of the reconmendations
under B for the reasons that Ms. Foster stated, that |

think they are in the nature of m cromanagi ng --
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attenpting to m cromanage DEQ

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: M. Chairman, | think it's
hel pful to keep in front of us that the technical
subcomm ttee was well represented by both the Departnent
and stakehol ders and that these itens were discussed at
great length. And if there needed to be further
di scussion from nenbers of the Departnent here before this
Comm ssion, it would probably be appropriate to hear that.

Havi ng said that, there was a broad-based
consensus that these itenms should go forward for
recommendation. In other words, this is not a unil ateral
effort on the part of the regulated community to inpose
sonmet hing on the Departnent. |t was ny understandi ng
that, generally speaking, the Departnent was in favor of
wor ki ng towards these specific points and woul d appreci ate
a recomendation in that regard. |If | have m sunderstood
that, there is certainly plenty of people here that can
speak to that point.

In addition, I would also hasten to add that
these itens under this recommendation are very diverse.
And | would like to call the Comm ssion's particul ar
attention to Item No. 3 which was -- which was very warmy
recei ved by everyone in the technical subcommttee

di scussion. And everyone wanted to see nore work done on
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t hat particul ar point.

M5. JAMSON:. M. Chairman, | did not state
any opposition to Item 3 under B. However, if you | ook at
Reconmmendati on No. 2, | doubt very nuch that the
Department agrees that its current philosophy was to deny
as many costs for work performed as possible. So if
that's a consensus statenent, it surprises ne.

CHAI RVAN O HARA: |'d say | would agree in
general with M. Cardon's comrents. | was at the
subcomm ttee neetings. On this particular section, |
recall the Departnent, particularly M. Rocha, describing
some of the difficulties in establishing sonme of these
recommendations. He is under constraints as to financi al
hiring policies and practices he has to follow. And |I'm

sure he would love to hire the nost experienced person

possi bl e.

On that particular point, | don't think it was
necessarily consensus. |In general, | would agree with
M. Cardon. | tend to echo your comments, | don't know

that we are supposed to m cromanage the Departnent at this
Commi ssion. This may be crossing the Iine in that

respect. But | think there is sone good reconmendati ons
in here. Particularly 3, I think, is a consensus
recomendati on and possibly 4. But | also agree 1 and 2

are a little difficult.
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MR. G LL: Again, these are not -- | fail to

see it as mcromanagi ng. These are recommendations. And
| think the key point is, as | stated, you have to have
been at the neetings to see the data that's presented. W
did present data that showed when you do not hire
technically experienced people, bad things happen. And
that was really obvious fromthe data. And | don't

think -- and | would think many people in this roomwould
be hard-pressed to show that didn't happen.

But the point is we did provide -- the data was
provi ded that showed that this is a real problem And as
| said, when | presented personally this design to the
| egi sl ature, | made a huge point that these have to be
techni cal people; otherw se, we are going to have
probl ens.

Agai n, these are recommendations that | don't
see that they're necessarily going to be junped on
I medi ately. As Mke said, |I'msure the Departnment woul d
| ove to do -- nunmber one is just basically saying this is
what we recomrend as the technical expertise for these
i ndividuals. |If they could neet that, fine. And
M. Rocha did say in the neetings they would, indeed, try
to nmove in that direction. As Mke said, | think anyone
at DEQ woul d say that.

But the issue is -- the reason | think these are
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I nportant to have in there as recommendations is that if

they are, indeed, not taken at all and the programstill
fails, then what's going to be their argunment? Again,
t hese do not have to be taken by DEQ They are
recommendati ons of the technical subcommttee. | had a
suggestion we m ght be able to change sone of these to
recomend a possible solution, if "recommend"” is the
probl em

| still don't see that we are m cronmanagi ng
because we can't require this be done. It is just a
recomended or a possible solution. But it is out there
saying that data shows that this was a problem Try your
best to neet these requirenents. And if we can, it gets

better, great.

MR. BEAL: | think the term "possible
solutions" are -- may be a little bit nore gentle rather
than "recommendation.” W' ve got experts -- we' ve got

peopl e here that can see ways through the problem |
think it is the technical subcommttee's duty to present
possi bl e solutions to what they're perceiving is probl ens.
Now, whether they are inplenented or can be inplenmented is
sonmet hing that the Departnent is going to have to decide
and the benefit fromdoing that. There is nore eval uation
to be made to these problens, but at | east we have

sonet hi ng down to say these are areas that concern us.
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CHAl RMAN O HARA: | think we have sone

flexibility instead of giving a very specific
recommendation, tie theminto one solution. Two to three
years' experience, that's one possible solution. But give
them sonme flexibility.

MR. BEAL: There is nothing that ties the
Department to anything here.

CHAl RMAN O HARA: Correct.

MR. BEAL: These are just sinple
recommendati ons from professional people as to how to
acconplish the task of renoving the problem And that's
all that it is. It's significant. 1| don't want to nake
light of it. It is a lot of good work, but sonething
needs to go forward.

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: M. Chairman, | think that the
recomendati ons here that have just been reviewed were
generally agreed to by the personnel of the Departnent
that were in attendance at the technical subcommittee.
And we have heard from nenbers of the Conm ssion, and it
woul d be well to hear fromthemas well.

CHAI RVAN O HARA:  From t he Depart nment ?

MR, CARDON:  Yes.

CHAI RVAN O HARA: Any comments fromthe

Depart nent ?
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M5. DAVIS: M. Chairman, Judy, would you

li ke to address these. | notice that Bob had to step out
of the room But if you could go through and address
whi ch ones you believe the Departnent agreed to.

M5. NAVARRETE: | think Bob nade a statenent
at that neeting that there are certain rules and policies
that we have to follow in our hiring procedures, and we
cannot go outside of those. And that has to do wth
wages. That has to do with qualifications for certain
types of positions. | know that these are
recommendati ons, but we al so have state guidelines that we
have to go by when we are hiring our personnel.

MR. CARDON: M. Chairnman.

CHAI RMAN O HARA: M. Cardon.

MR. CARDON: It was also nentioned that --
general ly speaking, that these recomendati ons would fall
wi thin those broad guidelines. And that was not ny
I nterpretation, certainly not. It was a general
di scussion. And certainly these reconmmendati ons woul d not
be nmeant to go outside any particular policies with
respect to hiring.

The point of the matter is, this was not a
controversial matter as | perceived it in the discussion
of the technical subcommttee. Everyone was anxious to

see these kinds of efforts nmade.
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MS. DAVI S: M . Chai r man.

CHAI RVAN O HARA:  Shannon.

M5. DAVIS: A couple things. The Conmm ssion
has the right to forward any recommendations it wants to
to the director of the agency. \Whatever is passed out of
the body is whatever the body wants to pass out. |
believe |"mrepresenting the agency fairly here in that
the agency is commtted to hiring, recruiting, and
training qualified, conpetent technical people. And I
woul d say that both M. Rocha and | are commtted to that,
and we are conmitted to that.

| have not heard Bob either in the neetings or
outside of the neetings commt -- in fact, | have heard
the opposite -- when it conmes to admnistrative and
techni cal conpetency tests. Qur hands are tied in terns
of what we can actually do. | think sonebody raised that
her e.

The other thing | want to go on record strongly
onis No. 2 where it inplies what the current phil osophy
Is. There has never been an acknow edgnent or acceptance
or discussion of what that philosophy is. | strongly
oppose any association wth No. 2 whatsoever. | think
what's germane here is that there is a backl og that
absol utely needs to be addressed, and that the agency

needs to provide the best that it can in terns of
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conpetent technical people. And that's the spirit of what

| will support here today.

CHAI RVAN O HARA: Any ot her comment s?

M5. DAVIS: Excuse ne, M. Chairman. One
nore thing. This was echoed through all the
recommendati ons. The idea of communication, No. 3, |
think we all do agree on that through all these
reconmendat i ons.

CHAI RVAN O HARA: Any ot her comment s?

MR G LL: | did hear M. Rocha's comrent
before on the technical conpetency test. But as |
stated -- And, again, maybe the | anguage may be better for
a list of technical questions, but this was already done.
He wasn't aware of that because he wasn't aware at the
time. But this had been done. So evidently it is
sonet hing the DEQ can do, and we just think that's a good
way to make sure that the individuals you are hiring truly
know what they are tal king about.

As | said, | have worked with state governnment
before, and I know that if you know the key words and
t hose are on your application, you are the one that gets
the interview That's the way it works. You may not know
beans about what you're doing, but you can get that
interviewif you know the key words to put down. | have

I ntervi ewed t hem
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So if you do not know the questions to ask, if

you don't have a list of questions to determ ne that these
people truly will help ne in ny job and be able to do what
they are going to be required to do, then pass. But
that's what that deals with. Neither -- And, again, we
are not -- W can't say you've got to do this. That's a
recommendati on or a possible solution, however you want to
call it. This would be sonething I would look at. It has
been done in the past and it worked.

That was the point of all this. |In the very
first nmeeting, we had the head of the CRU back when during
this process and got -- people were hired at that tine
t hat had experience and the process was working well as
far as being able to review technically the applications.
And that's why this is put in, not trying to m cronmanage.
But this is a good suggestion. This is a way to get
around the problenms that you have with people that are
sent to you for interviews. | know that's a huge problem

Every stakehol der neeting, every task force,
what ever they call them that | have been on for | don't
know how many years this issue has conme up over and over
again, whether it was WQARF or whatever. Everybody agrees
we need the nost technically experienced people we can
get .

CHAI RMAN O HARA:  Hal, you m ght have
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consensus on the concepts that are contained in each of
t he recommendati ons, and you may have differences over the
bul | et points that you expressed. Let ne nake a point.

The first itemdeals with hiring qualified
personnel. | don't think anybody disagrees with that
concept. Item 2 deals with the philosophy, the phil osophy
that's expressed below of finding the |egal neans to pay
for corrective action work that's reasonabl e, necessary,
actually perfornmed, and eligible. | think that's a
consensus statenent.

The third is communi cation. And no argunents on
the need to communi cate or devel op a commruni cati on
regimen. In fact, | think the wording of that one is
fine. And the fourth one is dealing with training. |
have heard from both Shannon and nenbers of the Conm ssion
that there is a need to train and ongoing training and
mai ntai n conpetency. So | think we can get conplete
consensus on the concepts if we could just do a little
wordsm thing to the recomendati on thensel ves.

For instance, No. 2, | would say recommend t hat
t he SAF have the phil osophy of finding | egal neans that
are expressed there and cut the section out instead of the
current philosophy. That's just one suggestion. Maybe on
this recomendati on, we could take a break and sit down,

maybe rewordsmth and cone back with a consensus.
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MR QG LL: That's fine.

CHAI RVAN O HARA:  Any ot her comment s?

Before we go to break, | would like to take public
coment .

M5. KELLEY: Ona Kelley. | have a question
for Ms. Davis. M. Davis, you strongly object to No. 2
and to No. 4. W, the regulated community, have not had a
chance to put the question to you, sonebody at your
managenent |level. Wat is your perception of the cause of
t he backlog? |If it's not this, then maybe we shoul d be
addr essi ng sonet hi ng el se.

CHAI RVAN O HARA: Any ot her comrents from
menbers of the public?

MR. VANNAIS: Leon Vannais. Two quick
comments. We are speaking to Item No. 1 which tal ks about
t he experience of the technical reviewers. And | was al so
present during technical subcommttee neetings. And there
was val id concern expressed by the Departnent as far as
the Arizona Departnent of Adm nistration of rules for
qualifications of a Hydrologist 3. But part of the nost
critical, nost difficult part of the technical reviewer's
job responsibility is to require in statute how to
determ ne what a reasonable corrective action is. And
that definition of "reasonable" is also required in

statute as to the facts and the law that's being -- that
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are inthe field at the tine the corrective action is

bei ng perforned.

We are not saying -- The regul ated comunity
recogni zes that the people that have Hydrol ogist 3
positions that are reviewing the clains are very qualified
to be Hydrol ogist 3s. They may not be qualified enough to
put thenselves in the position of that person in the field
doing the work at the tine it was perforned because they
just don't have practical experience to draw from

And, nunber two, during these techni cal
subconm ttee neetings, we heard voiced fromthe section
manager of the clains review unit w thin ADEQ expressing
hi s phil osophy was, indeed, to find a | egal neans to pay
for the corrective action that was reasonabl e, necessary,
cost effective, and actually perfornmed. And so | would
recommend to the Conmi ssion, if possible, that that term
stay in there because that is, in fact, from personal
experience nyself as a claimreviewer and from i nformation
provided to us by managenent of the claimreview unit,
that that was the philosophy at the tine. It has changed
as we have docunentation to show. \What it has changed to,
| don't think we can necessarily comment on because it
hasn't been put forth in any kind of public comrunication.
But it is areturn. It is not a new Thank you.

CHAI RVAN O HARA: Any ot her comrents? State
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your nane for the record.

MR. VELCH. Dennis Welch. | would just nake
the coment on this section that it would appear as though
alot of this has to do with focusing in on technical
| ssues. And ny one comment woul d be how many techni cal
problens are we | ooking at? Mybe it's just a function of
| anguage and communi cation. Wen you | ook at the
organi zational chart, the technical reviewunit, it would
appear to nme, sinply by the nanes, what we nmay be thinking
I s 1 nconpetency or |ack of technical expertise may sinply

be a | anguage and commruni cation functi on.

Second of all, | need to address this to the
entire SAF personnel. This problemthat | think that we
are addressing here sinply addresses -- the

recomendati ons here sinply address the technical review
unit. It is only one conponent of this entire process.
And | will tell you fromthe nost recent experience, |
t hi nk SAF personnel need to go back and totally reviewthe
entire process because | have received an application the
ot her day that went fromthe highest levels in this
Department or this section; and it is a | aughabl e
application that | got back.

In fact, they paid ne. And I'mgoing to take
the noney and put it in nmy bank account. And you guys are

going to have a hard time getting it. You guys paid ne




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 69
nore than $9,000 nore than | shoul d have been paid on an

application. And this is a function of the application
review unit every tinme | call down there. This was an
application for direct pay that was over 150 days in the
process. And every tine | would call down there, people
would tell me it's in the review process, it is in the QC
process.

Well, folks, | have to tell you, | don't see
much of a process because when you can get an application
and it's so laughable as the one | received just the other
day, | don't think people are doing -- |I think there is a
problemwith if we want to call it inconpetency or
what ever through the entire process. So ny recomendati on
woul d be let's not focus in on technical conpetency.

Let's focus in on everybody through the three probl ens
here, application review, cost review, and technical
review doing their job properly.

CHAI RVMAN O HARA: Thank you. Any ot her
coments? State your nane for the record.

MR VIEREGG |I'mJimVieregg. And | ama
busi ness menber of the WQARF Advi sory Board. And one
thing I want to say about m cromanagenent. |1t has been ny
phil osophy for three or four years serving on the board,
that the WQARF Advi sory Board should not try to

m cromanage i npl enentati on of the WQARF program as




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 70
adm nistered by DEQ It is sonething | firmy believe in.

Qur job is to give advice. And it is the
Department's option all the way up to the director's |evel
to accept or reject that advice. | think for the nost
part the Departnent has accepted the advice of the WQARF
Advi sory Board.

What | don't want to see happen here today is
your recommendations go into a black hole. The Depart nent
Is certainly free to voice through witten docunentation
Its acceptance of your recomendations, alteration of your
recommendati ons, or rejection of your recommendations with
Its own reasons. Shannon Davis is the person to do that.
And if she has the tine and desire to provide a witten
response, if the Conm ssion doesn't |ike the response, you
have the option of taking it up wth the acting director.
That's your prerogative. What the acting director will do
or won't do, | don't know.

| do have one comment about the statement in
probl em B, page 2, the statement "a managenent phil osophy
that dictated the reviewers deny as nmany costs as possible
for work that had been perfornmed.” The problem| see with
this | anguage is "managenent philosophy.” M question is:
Who are you tal king about? Are you tal king about the
acting director? Are you tal king about the waste

director? Wo are you talking about? And if you have
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evi dence to support that statenent which equates to bias,
that's what it neans. |If you have evidence to support
that claim you have the option of bringing that evidence
to the director and to Ms. Davis. And if the director and
Ms. Davis agree with your position as proven, then it's
their responsibility to take appropriate personnel action.
But it's not the responsibility of a board or a Conmm ssion
to do that. That decision rests with the Departnent.
Those are ny comments in general on the reconmendations
and on one particular matter.

CHAI RVMAN O HARA: Thank you. Any ot her
comments? M. Kelley.

MR. KELLEY: Dan Kelley. Thank you,
M. Chairman. Two conmments regardi ng what we call B
Recommendation 1 and B Recommendation 4. These are being
conpletely m scharacterized. These reconmendations are
bei ng conpl etely m scharacteri zed here today. These
recomendati ons are nothing nore than reconmend to the
director to go back and adhere to the deal that you cut
with the legislature in 1997 to get these positions
f unded.

And now what Ms. Davis is saying is in a

roundabout way, No, we're not going to adhere to that deal
anynore. Well, then state it outright. This

recommendati on cane out of the technical subcomm ttee that
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met for nore than 15 hours conbi ned. To have that

recommendati on brought into this body and now conpl etely
m scharacteri zed, you are doing yourselves as a body

di sservice. You are marginalizing yourselves. You are
mar gi nal i zing the technical subconmttee.

The Departnent had the anple opportunity, 15
hours of public discussion, to wade into those technical
subconm ttees and say, - No, we are not going to adhere to
the deal we cut with the legislature in 1997, two to three
years' technical experience, an earth science degree.
They had the opportunity to wade in there and say, W're
not going to do that anynore. They will not state that
outright. Put that on the record or adhere to your
ori gi nal deal.

This isn't a newidea we are putting forward
here. This isn't anything new. And neither is anything
new under Item 4. There are many people sitting in this
room who were hired by the DEQ using the process outlined
in ltem4. So obviously this works. This Conm ssion
needs to think very carefully about adopting things Iike
possi bl e solutions instead of recommendati ons. Wat are
we going to do here? Are we going to marginalize
oursel ves conpletely into nonexistence? O are we going
to make a recomrendati on and see where the Departnent

stands on it? Thank you.
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CHAI RVMAN O HARA: Any ot her comrents from

public? Okay. W are going to take a ten-m nute break.

(Wher eupon, a recess was taken from 10: 59

o'clock ppm to 11:17 o'clock a.m)

CHAIl RMVAN O HARA: Wl cone back. We are
going to call the neeting to order and conti nue where we
left off wwth recommendati ons of the technical
subcomm tt ee.

Reconmmendation B, | believe, Hal, if you want to
conti nue.

MR. G LL: W are going to try rewordi ng B.
And we need the Comm ssion nenbers to let nme know if the
rewording is too difficult for themto understand w thout
havi ng seen it witten.

Basically, the problemstarting wth "SAF
section has inherited," take that down to the end of

"applications,” which is the fourth [ine down and a
period. Then the next paragraph, bring up the | ast
sentence with these -- this addition -- so the second --
or actually the third sentence in the problem statenent
woul d be, "In the recent past, this has resulted in an
unpr ecedent ed nunmber of technical appeals from ADEQ s
denial of clainmed costs.” D d everybody understand that?
CHAI RMAN O HARA: You are saying there the

backl og had to do wth technical experience, and that
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there is now -- What was that |ast part?

MR. G LL: Take the last sentence in the
second bol ded paragraph and take out "this has" and put
in, "In the recent past, this has resulted in an

unpr ecedent ed nunber of. .. So you have a three-sentence
problem Everybody understand that? Ckay.
Second sentence, "The backl og devel oped due

primarily to," take that to the next sentence, to the end
of "applications" on the fourth |line down. That's a
period. Everybody got that?
Now t ake the | ast sentence of the second
par agraph, which starts, "This has resulted in" and right
in front of "this has" put, "In the recent past, this has
resulted in an unprecedented nunber of technical appeals.”
Move that under as the third sentence in the problem
Even though the regul ated public felt that these were
docunented issues in that second paragraph, we'll renove
that to nove the process al ong.
Everybody understand the problen? Can you see
t he | anguage?
CHAI RVAN O HARA: And the recomrendati ons,
Hal ?
MR. G LL: Again, the first recommendati on
s, "Recommend that all future personnel hired for the

technical review unit have appropriate qualifications with
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both field experience and an earth science education" --

"earth science degree."

MR. SMTH. Say that again, Hal.

MR. G LL: "Recommend that all future
personnel hired for the technical review unit, TRU, have

appropriate qualifications. They include both field

experience and an earth science degree.” And an earth
science degree is a wde range of degrees. "At |east an
earth science degree,”" | guess. Everybody need it again?

Second recommendati on, "Recommend that the SAF

section have the phil osophy that goes" -- "reconmend SAF,

then right after "SAF section have the philosophy," take
out the sentence all the way through the second |ine,

"whi ch was" -- through "which was." Do you see that?
Strike out fromthe "return after SAF' to the second |ine

"phi | osophy which was,"” so it reads "recomrend that the
SAF section have the philosophy to find the legal neans to
pay for corrective action work"” all the way through
"eligible," period. Any questions on that one?

Three remai ns the sane.

Four, the only change is the second bullet,
"devel op a technical conpetency evaluation."” Take out
"test," put in "evaluation."

| left out one thing in the field experience.

The way it reads, "field experience in soil and
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groundwat er corrective action." "Field experience in soil

and groundwater corrective action and at |east an earth
science degree." That |anguage was al ready there.

So let me read these through again fromthe
problem "The new SAF has inherited a backlog in excess
of 1100 direct pay, reinbursenment, and pre-approval
applications. The backl og devel oped due primarily to a
| ack of technical expertise in the sections tasked with

revi ew and approval of the applications," period. "In the
recent past, this has resulted in an unprecedented nunber
of technical appeals from DEQ s denial of clained costs.”
That's the total problem

Reconmendation 1, "Reconmmend that all future
personnel hired for the technical review unit, TRU, have
appropriate qualifications including both field experience
In soil and groundwater corrective action and at |east an
earth science degree.” Recomendation 2, "Recomend t hat
t he SAF section have the philosophy to find the |egal
means to pay for the corrective action work that was
reasonabl e, necessary, actually performed, and eligible."
Reconmmendati on 3, no change. Recommendation 4, no change
except for the last bullet, "Develop a technical
conpet ency eval uation for prospective enpl oyees at SAF,

TRU, and USTCAS to be adm nistered during the interview

process. "
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CHAI RMAN O HARA: Make a notion, Hal.

Before we do that, is there any discussion on
t he changes? Comments?

M5. JAMSON: M. Chairman, | guess | still
have a little trouble with No. 2 because it sounds as
t hough we want the SAF section to do sonething other than
the lawrequires it to do. Wat we want it to do is
I npl enment that program and to eval uate the costs cl ai ned
and to pay those costs that are warranted. |'mnot sure
why we shoul d have a recommendati on that the SAF section
adhere to the law. It just seenms unnecessary.

MR. G LL: Except that the feeling in the
regul ated community is the SAF section has not been doing
the job according to the law in the past. That's why
we -- the reqgulated community would like it in a
recommendation so that it is in witing and a
recomrendation of this Policy Conm ssion just so as you
said, the SAF programdo their job according to the |aw

CHAI RVAN O HARA:  Any ot her comment s?

Mbtion, Hal.

MR GLL: | make a notion that the Policy
Comm ssi on vote on the problem 1B dealing wth the backl og
and the denial of technical appeals and technical
expertise as rewitten.

MR. CARDON: | second that notion.
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CHAl RMAN O HARA: There is a notion nade and

seconded to accept the recommendations in B, both the

probl em and the recomendations as rewitten. Al those

I n favor please say aye. All those opposed say nay.
M5. FOSTER  Opposed.
CHAI RVAN O HARA:  Anyone abstai n?
M5. DAVIS: Abstain.
M5. JAM SON: Abstai n.
CHAI RVAN O HARA: Two abstentions. Five

ayes, two abstentions, one nay. ay. The recomrendati on

passes.

Hal , did you want to go on to C or did you --

MR. G LL: | think we can get through C real

rapi dly because...
CHAI RMAN O HARA: Hal, do you want to go

forward with Reconmendati on C?

MR GLL: C | do because we -- this one is

basically, as Judy Navarrete said, already being done for

at least two of the applications.
Again, as | stated in ny opening to the
recommendations is that there are still a nunber of

st akehol ders that need to see proof from DEQ that they

are, indeed, adhering to what we've heard in a nunber of

our discussions in these neetings and that they are,

I ndeed, doi ng what they said they were doing.
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And basically Cis just one format to show that.

There was basically three fornms that were provided by the
techni cal subcomm ttee as a format to report on the status
of the different applications -- three different
applications. And as | stated -- And actually, Judy, |
need you to kind of tell them which ones are which. The
data that were provided in these two forns, one of themis
referred to as No. 1, which is the proposed SAF Active

Appl i cation update form

MS. NAVARRETE: | believe the No. 1 is the
second formthere, the one with all the -- Yeah. Which
you have the days wong on here, | think. No, you don't.

Ni nety days. The second one shoul d be 180 days.

MR. KELLEY: This is the formshe's tal king
about, not the one --

M5. NAVARRETE: No, this one. D d you get
this one?

MR. KELLEY: | got that one. I1'masking is
Cl this formor Cl that fornf

MR. BEAL: This form

M5. NAVARRETE: The one wth the days and
t he breakdown.

MR GLL: 1'Il note the change on the third
bullet to 180 days fromthe original that we had in there.

M5. NAVARRETE: Dan, you are right.
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MR. KELLEY: This is the one that came out

of the technical subcommttee. The one that Hal has in
his hands is the one that DEQ has al ways been providing.

M5. NAVARRETE: The one -- That's No. 3.
The other one is No. 1.

MR. G LL: This one is No. 17?

M5. ROSIE: Correct.

MR A LL: There is the one. Again, the
change is the sane, the 180.

M5. NAVARRETE: Right. Nunber 1 breaks it
down by days. Nunber 3 breaks it down by statuses. And
then No. 2 we're still working on.

MR. G LL: Basically, what was agreed on in
the technical subcommttee is that at that tinme, Judy was
trying to find sonmeone to hire. And she has |let ne know
t hey have hired soneone that wll be on in a couple weeks
that wll help themcorrect the problens that they are
having with their database.

And the reason that No. 3, | think, has -- yeah,

has a bullet at the bottom or an asterisk, "all nunbers
are approximate," is because they have concerns as to what
Is com ng out of their database. They're not necessarily
accurate. The nunmbers are not checking across

different --

M5. NAVARRETE: Muiltiple reports.
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MR. G LL: -- nultiple reports. And so she

woul d be providi ng sonething. She went ahead and provi ded

© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

this form but she put an asterisk "all nunbers are

approximate." And the new individual, when he conmes on
board, will be able to find the problem and correct that.
And then they will provide the data asked for in Item

No. C2 when the programmer has a chance to reprogramthe
dat abase with the new corrections nmade to provide all of
these. So with the change of the 120 to 180 days and Ci,
third bullet, that's really all | have on it.

CHAI RVAN O HARA:  Any conments on the
proposed reports, recommendati ons?

M5. FOSTER M. Chairman, don't we al so
need to change that last bullet? |If we are changing the
third bullet to the 180 days, don't we want to change the
fourth bullet to say nore than 180 days to 3657

MR. G LL: Onh, | see. Yeah, you're right.
Actual ly, no, because the original formhad 60, 90, and
120. This changes from what was originally presented in
the technical subcommttee as the provided format.

M5. FOSTER |I'mreal curious on those that
are over 365 days, and you are not asking for that
I nf or mati on.

MR. G LL: It says "Change the nunber of

docunents pendi ng approval to nore than 180 to nore than
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365." It is just the original formthat we provided in

the technical subcommttee, the Departnent said change --
| see what you are saying. The original form asked for

t he nunber over 365 days. This doesn't really say that.
It is just saying to change it to over 120. It says
"change it to over 365." It doesn't really say that. It
I's just maki ng a change.

M5. NAVARRETE: Actually --

MR. A LL: The actual form does say "over
365, " the SAF backl og assessnent.

M5. NAVARRETE: Ri ght, they both do.

MR G LL: It is just inny --

M5. NAVARRETE: On your original one, you
wanted it broken out in days. But |I'mjust using the form
that we have. And if you want it that way, we can do it
that way. | believe people do want to see if there is
anyt hi ng over 365 days and how we are getting rid of that.

MR. G LL: Yeah. W just originally
requested 60, 90, and 120 and changed themall to that.

CHAI RVAN O HARA: Do you want to add a fifth
bul l et to your recommendati on? Do we need anot her?

MR G LL: No.

CHAI RVAN O HARA: Ckay. This form-- this
Is the formwe are recommendi ng, correct?

MR G LL: Wll, see, what the original
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recommendati on was, was recommend that the SAF section
provide nonthly reports to the UST Policy Conm ssion using
the provided format. The provided format was the forns
that | handed out at the |ast neeting.

And | think, Judy, what you are saying is this
Is the informati on we were asking for.

M5. NAVARRETE: But you want ne to display
it inadfferent way, that's fine.

MR. G LL: The main issue -- Well, actually,
|l et me read the problem "A consistent format to neasure
progress in reduction of the backlog (direct pay,
rei mbursenment, pre-approval applications) understood and
agreed upon by both the Departnent and the stakehol ders
must be developed.” And that's the key thing, is that in
t he past there was continued di sagreenent on what we were
asking for and what was being sent. So we wanted -- that
was the whole point of this, was to provide a format that
had exactly what we were asking for so there was no
frustration. So that was really the point.

And so ny Cl, 2, and 3 just referred to what was
basically the findings of the technical subcommttee. But
we were assumng that, ultimately, that format woul d be
used once the programer had a chance to be able to query
the way -- because at the bottomof the format, it

actually had how you were to query that information. And
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that was really the point. So there was no frustration,
we were -- both the Departnent and the stakehol ders were
on the sanme page. So | guess really the recomendation is
just the section use the provided format which will answer
t hat, understood and agreed upon by both the Depart nent
and the stakehol ders.

CHAI RVAN O HARA:  We can cut the bullets
t hen?

MR. G LL: The bullets were there primarily
to explain what the findings were in that | ast
subcomm ttee neeting, which primarily had to do with the
new program that was bei ng brought on.

CHAI RMAN O HARA:  You're on the sanme page.
There is agreenent as to what the formis going to be.

MR. G LL: If Judy is agreeing that once the
programmer is on, they can use --

M5. NAVARRETE: We will try to get you the
reports you are asking for, sure wll.

MR A LL: Okay.

CHAI RVAN O HARA:  Any di scussion on this
agenda item-- this recommendati on, excuse ne, from
Comm ssion nenbers? Any nore? Looks |ike a consensus
report.

Menbers of the public who want to speak.

M. Kelley.
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MR. KELLEY: Dan Kelley. M. Chairman, |

was one of the biggest proponents for wanting to
standardi ze this. So if | could ask a question of Judy.
Judy, we got two fornms here. One of themis in |andscape,
and one of themis in portrait for ease of negotiating.
And this portrait formis a formthe Departnent cane
forward with, | think you did actually, a couple -- you
personal ly started breaking it out like this a couple
nont hs ago.

M5. NAVARRETE: No. That's an old form
that --

MR. KELLEY: Regardless. | think the
guestion is: Is this a lot of work for you because we
were offering this up as the cheap and easy way to get
past this. But we like this. So -- You get what |'m
aski ng you?

M5. NAVARRETE: Right now, that has to be
ran by -- all those nunbers of reports and then they have
to be counted until we're able to programthat into our
dat abase. Yeah, it took sonebody half a day to do that
yesterday, just to get those nunbers. And then | finished
It last night.

MR. KELLEY: That's why we were going with
just give us the quick and dirty. So | think that's where

the confusion is. This is alnost like C3. It is very
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anal ogous to C3 that we discussed in the stakehol der

meet i ng.

M5. NAVARRETE: Right, right. There had
been sone di scussion in our last technical subcommttee
neeting that people really wanted to see this.

MR. KELLEY: Absolutely.

M5. NAVARRETE: So that's why | went ahead
and did it yesterday as best we coul d.

MR GALL: | don't think any of the
st akehol ders want anyone to spend half a day to do it.

MR. KELLEY: That's what |I'mgetting at.

MR. G LL: | think the recommendation -- the
probl em and recommendati on can stand because we are
recommending to use the format. Wen your new programrer
conmes on, he can I ook and see if these queries still work.
That's really the point, is the format that was provided
had queries on there to provide the data real quick so no
one has to do an accounti ng.

Away fromvoting on this, | would recomrend t hat
until the programmer cone on board and get up to speed and
get that report, | really wouldn't want peopl e spendi ng
hal f a day reporting on this until that point. So for
previous -- future neetings, as long as it doesn't go on
nonth after nonth -- Like to keep updates as far as how

the programmer is doing. | would recomend you cease and




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 87
desi st spending half a day to do it until we can do it.

Again, |'mtaking your word for it that the programrer is
going to be able to get this up and goi ng as soon as
possi bl e.

M5. NAVARRETE: | certainly hope so.

MR. G LL: So basically ny -- it's the
probl em and recommendati on as they stand. And | w ||
renove the 1, 2, and 3 because they are not really...

CHAl RMAN O HARA: Nancy, you had a commrent.

M5. JAM SON:.  Wul d sonebody |ike to second
that before | comrent?

CHAI RMVAN O HARA: Was there any other public
di scussion? W were in the mddle of that. Any other
conment s?

Did you make a notion?

MR. G LL: Hadn't yet.

M5. JAM SON:  Ckay, good.

CHAl RMAN O HARA:  You can now.

M5. JAM SON: M. Chairman, are we being
asked to approve the actual fornms that we have | abeled 1
and 3 and in a conceptual formthat is described in
par agraph 2 under C?

MR. KELLEY: All of them were handed out.

M5. JAMSON:. O are we sinply voting to

recommend that the Departnent continue to provide the UST
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Pol icy Conmi ssion with these types of information in an

accept abl e fornmat?

MR. G LL: Last Policy Comm ssion and in the
| ast two technical subcommttee neetings, | presented
three forns that we were recomendi ng using -- the
Department use. So we are actually reconmendi ng a
provided format. W provided three forns. And
unfortunately, | didn't copy themagain for this neeting.
But we did go through themin the technical subcommittee.
And | think Judy can testify she did not have a probl em
what was being asked for. It was a problemof being able
to query the information right now with the database in
the shape that it's in because they are getting
conflicting data. That's what she put on her second form

M5. JAM SON: Again, M. Chairman and
M. GlIl, if I may, it is not this Comm ssion's
responsibility or wwthin our authority to tell DEQ how to
report, to develop forns for DEQ and to run the agency.
| do not find this sort of thing in any of the statutory
authority under the UST Policy Comm ssion. | certainly
approve the concepts of having that information provided.
But as far as voting to ask DEQ to adopt a certain format,
It seens to ne that's within the prerogative of the agency
to use the conputer software that they have to provide us

with the kind of information that we're | ooking for.
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MR QG LL: First off, our mandate, | am

paraphrasing, is to look at the programis efficiency. And
this is, indeed, an efficiency question. And it is in
their software. |In other words, the forns were devel oped
by personnel that had worked in the Departnent before
using that software. And the queries were put down at the

bottom exactly how to query that software. And so it is

what they have already. It's just -- and as was stated,
t he purpose of it was to make sonething that -- make a
form-- report a formthat we could all agree, both DEQ

and the stakeholders, that this is, indeed, what we are
asking for and put it in a format that they wouldn't have
to spend half a day to do it.

M5. JAMSON: | certainly see the point.

MR. G LL: Again, it is just a
recommendati on. W reconmend they use the provided
format. We tried to make it very, very easy for themto
use that. Unfortunately, they ran into a problemwth the
dat abase bei ng kind of nmessed up. And so that's been the
| ssue now. But unless -- And we didn't hear this in the
meetings. Unless DEQ had just real problens with using
t hose fornms, we need to hear that.

CHAI RVAN O HARA: Any ot her comment s?

MR. G LL: Okay. | nmake a notion that the

Probl em and Reconmendati on C be approved by the Policy
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Commi ssion for the nonthly reporting of the SAF section.

MR. CARDON: |'Ill second that.

CHAI RVAN O HARA: Ckay. We have a notion
and a second. Discussion?

M5. JAM SON. Again, M. Chairman, how well
do the mnutes reflect what we did unless we attach these
forms as exhibits? Because No. 1 sinply -- it doesn't
refer to any identifiable form

MR. G LL: Actually, they are -- 1, 2, and 3
are the nane of the forms. | would attach them

CHAI RMAN O HARA: Can we prepare -- | abel
them Exhibits 1, 2, and 3 and attach themto the m nutes?

MR GLL: | think -- | think in the first
Pol i cy Conm ssion they were actually | abeled that way.
This is the nane of the form One, 2, and 3 are the nanes
of the form And | wll attach it -- when | nmake the
changes, | will attach all three when | make the changes.

M5. JAM SON: Excuse ne, M. Chairman. |
don't think we can vote to approve sonething that we don't
have in front of us.

MR. G LL: Does DEQ have any problens with
the forms? They have seen the forns. They -- do they
have a huge problemw th providing the data on the
provided forns as nentioned in the --

M5. ROSIE: Hal, there may be a
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m sconception. Those forns aren't generated fromthe

dat abase. \Watever forns we end up using are forns that
we are going to have to devel op separately fromthe
dat abase and put the data in. So, yeah, this is the
information. And | don't think the Departnment has an
| ssue on how we report the information. | think we were
just trying to get agreenent with you that this is, in
fact, the information you were asking for.

MR. G LL: Is there a way we want to reword
t hat ?

M5. NAVARRETE: The actual forns, we would
have to recreate them There is no way we could use --

M5. NOMCK: The information is what they
are after.

M5. NAVARRETE: The information is what you
want. The formis not a -- shouldn't be an issue.

MR. CARDON: M. Chairman.

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: M. Chairman and Hal, under
I[tem No. 1, Bullet No. 1, when it says "using this form
I mredi ately,” that word "fornf in this context is a
generic termand refers to a presentation of data that is
| isted belowin the underlying bullets. | see no problem
with that. They are conpletely free to put it on yellow

paper, red paper, or upside down as far as they're
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concer ned.

M5. DAVIS: M. Chairman, could | call for
the question to vote on, | believe, what M. G|
forwarded, which is the bold Problemunder C and then
recommend that the SAF section provide nonthly reports to
the UST Policy Commission. It says using the provided
format. |'mnot sure we have a provided format. We'll
just strike that.

Wul d the maker of the notion be open to that
amendment ?

MR G LL: Yeah. As we were just
di scussing, it is really the data. And now that we -- the
bold Problem-- The real issue is the understandi ng agreed
upon between the two parties. And we provided this in the
st akehol ders neetings as an easy way to do it. But the
main thing is that the DEQ agrees that the data asked for
in these forns is what is inportant. As |long as we have
t hat --

M5. DAVIS: Good, good.

MR G LL: End it up "Policy Comm ssion,"
period. And the points below, | could keep in 1, 2 --

"Il just take those out because they just dealt with
| ssues. They were findings of the neeting. So I'l
change nmy notion to for Policy Conm ssion to vote on

Probl em C and the reconmmendati on changed to "recomrend
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that the SAF section provide nonthly reports to the UST

Policy Conmm ssion” with the caveat that we all understand
based on the fornms that were provided previously what the
data requested is.
M5. DAVIS: Second.
CHAI RMAN O HARA:  All those in favor say
aye. (Opposed. Abstain? It's passed unani nously.
Hal, at this point, did you want to table the

remai ni ng recomrendati ons?

MR. G LL: Yeah. I1'mtabling problens D, E,
F, and G and H basically until we can -- for the next
meeting. In the neantinme, we'll have been provided the

action plan that the SAF section is noving forward with to
get rid of the backlog. A lot of these deal wth the
backl og. So that basically tables the rest of the
recommendations at this time until the next neeting.

And No. 2, which dealt with the Underground
Storage Tank Corrective Action section, nmy recomendation
there was -- This doesn't need to go forward as a vote,
was just to neet with the -- begin neetings with the
corrective action section as soon as possi ble to address
the issues that were on the original agenda. And | have
al ready tal ked with Shannon. W are going to set up
meetings right away.

CHAI RVAN O HARA: Ckay. We'll conme back to
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that issue at the next Policy Conm ssion neeting.

Let's move on to Item 5. Discussion and vote on
DEQ policy regarding volunteers not being eligible for
rei mbursement of the application preparation costs. This
I tem has been on the agenda for several neetings. Before
getting into this item does the Comm ssion feel we have

appropriate tine to spend to discuss and vote? O do you

want to table this issue until next neeting? | think we
have about eight mnutes. |s there significant
di sagr eenent because | know we've gone over it. It sounds

| i ke there was consensus in prior neetings. M. Foster.

M5. FOSTER M. Chairman, didn't we have a
di scussion previously that this determ nation was based on
state statute. So | don't understand how we can vote for
or against state statute when it's already there. To ne
it's not something that we need to decide. |If the statute
needs to be changed, then that's the way to go.

CHAI RVAN O HARA: Correct. But do we not
al so make recommendations to the |egislature to change
statutes?

MR. G LL: That's what the question was at
the end of the | ast neeting.

CHAI RMAN O HARA: | sent around a proposed
recommendation. | don't know if you received an e-mail.

It essentially says that if it's a conflict of statute,
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that we recommend that woul d be resol ved so the statutes

don't conflict.

MR. G LL: Because the point of this was
that this was one nore -- the original statute was witten
so that the volunteers had the incentive to clean up their
sites, which they didn't have to clean up. And this was
just one nore thing that was m ssed in the original
statute that should have been taken care of -- or don't
t ake away any incentives.

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: Is it a correct recollection
that there was basic consensus on this particular point,
that there was no broadly held feeling that this should be
denied to the volunteer?

CHAI RVAN O HARA: | have not heard that
opi nion expressed. | think the opinion of the Departnent
Is the statute did not allow themto pay it.

MR. CARDON: So it would be totally
appropriate for this board to nake a recomrendati on t hat
t hat be changed.

M5. JAMSON. M. Chairman, | would hope
that this mght be tabled until next neeting and that the
di scussi on and vote woul d be preceded by a | egal
presentation, perhaps by Ms. Wodall who could do a

presentation on what the statute actually does state.
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CHAI RMAN O HARA: | don't know if

Ms. Wbodall is going to give us interpretation of the UST
statute. She is our counsel on how we proceed at the
Commission. So | think we did request of the Departnment a
couple neetings ago, if there was a legal interpretation,
If we could get that; or if this is a policy, we get that.
| would agree with your recommendation to table it and
then say if we get additional information fromthe
Department -- It sounds like they are saying it is a |egal
interpretation. |If it is |legal, can we get sone |egal
advi ce from sonebody at DEQ?

At any rate, let's table that. It |ooks |ike

there is far nore issues to discuss than we have tine for.

And in the neantine, | did send around a reconmendati on.
Il will resend it. It kind of capsul ated that issue. So
we are going to table 6 -- table 5.

Item 6 has been on the agenda a couple tines,
and we'll table that. It is the issue on UST inspection
of the conpliance program fundi ng opti ons goi ng forward.

Seven has been cancel | ed.

Ei ght is discussion of agenda itens for next
month's UST Policy Conm ssion nmeeting. | know there is
two specifically to be put on the agenda. Wuld
Conmi ssi on nmenbers |ike to see those issues discussed at

the next neeting? First is the UST rel ease and reporting
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and corrective action rules and gui dance - frequently

asked questions currently on the ADEQ Wb site. Do you
want to discuss that at the next neeting?

MR. SM TH. \Who brought that up?

MR GLL: | did. This is what we have been
asking for for along time. They are basically witing
down determ nations, decisions. This is what they are
sayi ng how to nove forward on these particular issues. |
wanted to | ook at those and see if there is any discussion
on them

CHAI RVAN O HARA: Item B is a review and
di scussi on of the DEQ Sunset Report, Sections 6, 7, 8, and
9.

MR. SMTH. That was m ne.

CHAI RVAN O HARA:  You want to tal k about
t hat next neeting?

MR SMTH  Mm hmm

CHAI RVAN O HARA: Any other matters that the
Comm ssion nenbers feel |ike are appropriate they want to
tal k about?

MR. CARDON: In the process of the technical
subcomm ttee hearings and neetings that were recently
hel d, there was specific conversation with respect to the
spendi ng of the 21 percent of the revenues. And as a

menber of the Conmm ssion, | would |like to recommend t hat
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we go through whatever process is necessary to go through
to activate the financial subconmttee with the specific
i dea in mnd of addressing that specific issue as well as
any other issues. And | would like to see that done in
the not-too-distant future. This com ng nonth woul d

per haps not be too soon.

MR SMTH Along with M. Cardon's request,
| think what he's getting at is where the SAF nobney goes.
And in that financial subcommittee neeting that wll
eventual ly report up to the Policy Conm ssion, for the
Novenber neeting, I'd like to know a little nore about the
I ndi rect fund and how nuch nonies fromthe SAF go into the
I ndi rect fund, which positions the indirect fund supports,
and a description of what those positions do that get SAF
nonies into the indirect fund.

CHAI RMAN O HARA:  Shannon or soneone el se at
DEQ could you answer that? Wo would be the best person
for me to contact to get that information?

M5. DAVIS: That would be Bob Rocha.

CHAI RVAN O HARA: Any ot her issues for next
meeti ng?

MR. CARDON: Just by way of information,

M. Chairman, so what process, then, would we go through;
or in your view, wll the financial subconmttee be

hol di ng a neeting?
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CHAI RVAN O HARA: | amthe financi al
subcomm ttee chairman. | wll hold the neeting between
now and the next Policy Conm ssion neeting. And |I'll send

out a notice.

Okay. General call to the public. Any nenbers
of the public have any di scussion on the above topics?
Any coment s?

M5. KELLEY: Ona Kelley. | have sonething
to put on the agenda next nonth. | queried sonebody in
the SAF in regards to why we were so |late on getting
ranki ng points up. They indicated to ne that they have
probl ens getting their noney from --

MR KELLEY: ADOT.

M5. KELLEY: -- ADOT. And there was a
guestion they were arguing with ADOT. | would like to
know i f that's been resol ved.

M5. NAVARRETE: That's been resol ved.

CHAI RVAN O HARA: No agenda item necessary.

Any ot her comrents?

MR A LL: Wat did you say we were doing
wth 6?2 Are we tabling that one?

CHAI RVAN O HARA:  Yes.

MR. KELLEY: Has it been resol ved
satisfactorily, Judy?

MS. NAVARRETE: Yes, it has.
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CHAI RVAN O HARA: Ckay, great.

The next neeting is scheduled for Novenber 20th,
2002.
Did you have a coment, Roger?
MR. BEAL: Wat happened to the groundwater
study? And can we have an update at the next neeting?
CHAI RVAN O HARA:  Yeah, we'll put that on
t he schedul e.
Next neeting, Novenmber 20th, 2002. Thank you
for comng. This neeting is adjourned. Thank you.
(Wher eupon, the proceedi ngs adjourned at

12:01 o' clock p.m)
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