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Phoeni x, Ari zona

Novenber 20, 2002
9:12 a. m

PROCEEDI NGS

CHAIRVAN O HARA: |1'd like to call this
neeting to order and thank everyone for being here at the
Novenber neeting of the UST Policy Commssion. 1'd |ike
to begin by asking for a roll call starting on ny
| eft-hand side with a new nmenber.

M5. HUDDLESTON: Tamara Huddl eston, the
Attorney General's office.

M5. DAVIS: Shannon Davis, ADEQ

MR. BEAL: Roger Beal.

CHAI RVAN O HARA: M ke O Har a.

MR SMTH  Mron Smth.

MR G LL: Hal GII.

CHAI RMVAN O HARA: Let ne note that Nancy
Jam son has retired and the Attorney General has
appoi nted Tamara Huddl eston as her representative. |
t hi nk the back-up representative is Mtchel Klein, and |
want to publicly thank Nancy for her participation and
al so wel cone Tamara and | ook forward to working with you.

M5. HUDDLESTON: Thank you.

CHAI RVAN O HARA: Moving on to Item Number
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1 Two, adm nistrative issues. |t does not appear at this

2 time that we have a quorum So |'m going to postpone the
3 approval of mnutes and go to Item B, which is the

4 reschedul i ng of the Decenber UST Policy Conmm ssion

5 neeting to -- it says to Decenber 10th. Has that date

6 been set?

7 MR G LL: | think it was set because there
8 was a roon1avai|ab|e.- There isn't any other possibility
9 because M ke can't nmake it on that date. W need to find
10 out who can be there to nake sure we have a quorum

11 because it's voting on the Policy Conm ssion -- | nean,
12 on the costs.

13 CHAI RVAN O HARA: It's being noved to vote
14 on the costs, is that correct? W need to do that before
15 t he 15t h?

16 MR. JOHNSON: Right. W need to do it that
17 week sonetine.

18 CHAI RVAN O HARA: Maybe we can just have a
19 conference call or special neeting. |Is that the only
20 date we have a room avail abl e?
21 MR. JOHNSON: Well, | don't know. W'l
22 have to | ook and see if there are other roons avail abl e.
23 CHAI RVAN O HARA:  Myron can't nmake it on
24 the 10th either.
25 MR. JOHNSON: Ckay. We'll check to see if
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we can find another room or anot her date.

CHAI RVAN O HARA: Was the intention of that
neeting to replace the normal neeting?

MR,  JOHNSON: Yes.

CHAI RVAN O HARA: Ckay. W'Ill -- get back
with us and we'll try to make an announcenent, if not
this nmeeting, we'll get sonething out in the e-mail

fairly quickly.

Okay. Moving on to Item Three, the ADEQ
updates. | would like to begin with Item A, which is
presentation and di scussion of the new SAF section action
pl an introduci ng the backl og of SAF clainms. Wo would
| i ke to make that presentation?

MR. McNEELY: For the record, ny nane is
Philip McNeely. | work at DEQ W have a copy of the
letter fromRi ck Tobin of the backl og reduction plan.
It's on the back table, and | think all the panel nenbers
shoul d have a copy in front of them

The cover letter basically from R ck Tobin just
states that this is a high priority for the Departnent.
Rick Tobin is very nuch aware of it, and he's pretty nuch
dedi cated resources to take care of his backl og problens.
So you can be assured that it's an urgent issue for DEQ
and we're taking appropriate action.

The backl og reduction plan. The attachnent,
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just to go through it. W listened to all your concerns

t al ki ng about phil osophy and goal s and performance
measures; and we've included that all in the plan. So
["I'l just walk through it and basically just read through
It, and then you can ask nme questions, | guess, when |'m
done because a | ot of the questions you'll probably ask
"1l cover as we go through.

The philosophy. "1l just very clearly state
our phil osophy. W're going to be product and goal
oriented, and we're still going to neet requirenents of
statute and rule as efficiently as possible.

Goal s. \What are our goals? W're going to
reduce the backlog of SAF clainms. W have reduced the
appeal rate. And how are we going to reduce the appeal
rate? We're going to have consistent reporting and
clearly defined expectations of the applicants. W're
also -- the goal is to streamine the process.

Currently, it's taking -- actually, | don't know the
exact hour, but we're going to try to reduce the hours it
takes to review these clainms by increasing the efficiency
of the process.

(Wher eupon, M. Cardon enters.)

MR. McNEELY:  Another goal is we're going
to use avail able resources within the Departnent's SAF

adm nistrative cap. R ght now we have a 21 percent cap,
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SO we can't go out and hire a bunch of new people. W

can't hire a contractor because right now we're about at
the 21 percent cap. So the plan is to use currently
funded SAF people fromthe UST corrective action section
to report to Judy and use themto review clains.

At the sane tinme, we're going to have to nake
sure that we don't cause a backlog in that section, too.
We want to make sure . we're going to prioritize all the
work that we do and make sure that there's no backl ogs
created by getting rid of the SAF backl og.

The last goal is increase comrmunication with
stakehol ders. | think that's a big -- what |'ve heard
talking to people, that's a big concern, that we're not
comuni cating well. So we're going to open
communi cations. | think that started a coupl e nonths
ago, and we're going to continue doing that.

On resource allocation. So where are these
people comng fron? As | nentioned, we' ve already taken
this action. W noved four people fromthe UST
corrective action section, case managers, and noved them
up to the sixth floor. The conputer is there. Their
office is there. Their phone is there, and they're
reporting to Judy. Those four people are technical
peopl e that are going to be working with the technical

reviewers. They're going to be an extra resource. W
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al so have two additional people that are going to be

trai ned and be as an alternate.

In addition to that, we also have one full-tine
person that's been noved up to the sixth floor to work
with Judy and two part-tine people that are going to help
Judy do Q QC. And I'll talk nore about that as we go
down t he process.

Resour ce allbcation, t he second bul |l et.
Tenporary assigned staff not paid by SAF to do SAF cl ai ns
review. Right now we haven't done that because we're
right at the 21 percent cap. |f a couple nonths down the
road it |looks |ike we may have a couple extra $100,000 in
the cap, then we can start having -- we have peopl e that
have worked in UST in the DEQ before. W have -- | nean,
we have people in DEQ that have worked in SAF and UST
that are in different sections. W can tap that
resource, have themhelp review, if we need to; or we can
actually hire soneone fromthe outside if we have
avail abl e resources. But right now we're not doing that
because of the 21 percent cap. W're right at the
21 percent cap.

What are the roles and responsibilities? UST
corrective action section. They're going to do technical
reviews. They're going to do technical reviews of

preapproval work plans. They're going to continue
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1 corrective -- doing corrective action docunents, site

2 characterization reports, correction action plans,

3 cl osure requests. That's what they -- that's their

4 responsi bility.

5 What is the SAF section going to do? They're

6 going to do the adm nistrative, technical and cost review
7 of SAF direct paynments, reinbursenent applications and

8 pr eappr oval applicatiohs. And there's going to have to

9 be a hand-off between the two sections, but the intent is
10 Judy is the final decision nmaker on SAF clains, all of

11 them direct pays, reinbursenents, preapproval

12 applications. W have one person maki ng the deci sions.
13 She's going to have the technical resources to advise her
14 and neke the decisions and to handl e the appeal s.

15 Process streamlining. How are we going to

16 streanmline the process? A couple of these you already

17 know about. Actually, all of them we've tal ked about in
18 a couple presentations today. The electronic

19 rei mbursement, | think you'll have a presentation |ater
20 on today.
21 Substitution requests and | abor form decision
22 |l og, we're going to work on that with the Policy
23 Comm ssi on exactly how -- the format of that and how
24 we're going to do that.
25 We're revising the SAF application review
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process; and to give you a couple exanples, what we're

doing with that is right now we have approxi mately 1, 000
backlog clains. If we're having clains fromthe sane
owner/operator fromthe sane facility, let's say, three,
four, five clains, we're going to try to do groupi ngs,
put the sane person -- nmaybe a team of people on that
owner/ operator or the consultant, try to whip through
that in a day, ask queétions right there, open

communi cation. So there's no -- we'll try to streanline
it where we don't have letters back and forth and
appeals. W're just trying to get all the information up
front, and the benefit of that is having one person do
the whole site. You don't have to have five people do

t he sane background investigation. Just streanmine the
process, and | think we can do it a | ot quicker.

There's other things we're doing. The people
fromthe corrective action section, the technical people,
we feel right now that training themon howto do the
review all by thenselves, looking at a form wll be a
really high learning curve. So we're sort of team ng
themup. They're a resource for the clains reviewers
right now. The clains reviewers now know all the forns
and how everything is supposed to | ook. So what these
techni cal people are, they're a resource to go -- the

clains review people say, | need this report, this




UST Policy Commission November 20, 2002 Meeting

© 00 N o o A~ W N P

N NN N NN R P R R R R R R R
g h W N B O © 0 N O U0 M W N B O

Page 11
report, this report reviewed for nme, they can go do that

and report back to them That way they can have a whole
bunch of clains going w thout having to go and get the
files and | ook at reports and | ook for information. The
techni cal people can tell themwhat's m ssing, what needs
to be requested, and we're | ooking at open comruni cati on,
phone calls to the applicant, neetings wth them and
we'll still do the Ietfers and all, but we're just really
going to try to streanline the process, be very open.
And hopefully the consultants, owner/operators will be
willing to help, fax us information, so that we can
process these clains w thout denying costs.

Corrective Action work contract eight form
That's just another form | think we already have that
and we've already discussed. That's the type of stuff,
and this is a dynam c process. These are the types of
things we're doing. And we're |ooking at any ot her way.
And once the teamgets together and they're starting to
wor k, and they are together now, |I'msure they can cone
up with nore ways to streanmline it. And we're nore than
wlling to listen, and you guys have al ready made sone
suggestions. W're going to keep working this plan so
it's nore and nore efficient.

Senior review team \Wat's the purpose of the

senior review tean? R ght now we have one full-tine
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person under Judy, and we have two part-tine people. The

purpose of the teamis to nake sure there's consistency
in the review process. And when you have five or siXx
clains reviewers and you have four to six technical
peopl e hel ping the clains reviewers, you can have a
probl em where people go off in different paths in terns
of the reviews. So the senior person -- or actually, the
QA QC person, they're going to go and just | ook at all
these things. They're going to be available to wal k
around, sort of be a roamer, making sure that if they
have any questions, he'll see what this person next to
himdid and what the other person did; and they can just
make consistent decisions. And the senior review team
wi |l be responsible for going to appeal s and handl i ng
appeal s because really it's going to be up to themto
make sure that all decisions are consistent and that we
don't have one or two outliers making decisions that the
rest of themaren't making.

So it's alnpbst a training process, consistency
I ssue, and then they'll handle the appeals. And anot her
thing is it frees the clains reviewer not to have to go
to appeal s because appeals take a ot of tinme. W want
t hese guys to be knocking these clains out w thout being
di stracted by having to do research and really get pulled

into a lot of different neetings. W want themto be




UST Policy Commission November 20, 2002 Meeting

© 00 N o o A~ W N P

N NN N NN R P R R R R R R R
g h W N B O © 0 N O U0 M W N B O

Page 13
consistently reviewing clains, 40 hours a week revi ew ng

clainms, no distractions.

We're going to prioritize our SAF cl ai ns.

We're tal king about -- | think we've already done this --
direct pay. The noney is already incunbered and peopl e
are waiting for a paycheck. Those should be top
priority, reinbursenent clains next, preapproval, not
necessarily that that'é the order, but we'll have certain
clainms. | think if one is already incunbered and people
are waiting for a check, interests, those types of
clainms, get those out the door very quickly. 1t's not
necessarily first in, first out, though, because if you
have five clains on one site, we want to pull all five of
them Sone of themmay be first in but sonme of the other
four, five, six may not be. So we need to nake the
process -- inprove the process you really can't be first
in, first out. But the goal is to get all of them out

t he door.

Date received is the other thing. Performance
nmeasures. How are we going to report this, or how are we
going to know we're working? You already gave us sone
forms. We're going to be reporting those fornms to you
every nonth, but also internally, we're going to be
checking. And the main thing | want to look at -- two

main things in ny head, clains going out the door, clains
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comng in the door. There's got to be a curve where

we're actually reviewing nore clains than are comng in.
And once we do that, which actually this nonth we've
actually done that, I think it's 65 and 60. So we've
actually reviewed five nore clains than cane in. Hey,
we're on our way; but if you think that way, you' ve got
five clains times 1,000, it's going to take us 200 nont hs
to do that. That's prbbably not acceptable for anybody
here or for us. So that's w thout the extra resources.
W want to see that curve go up in the next couple of
nonths, we'll probably try to stream ine the process.
And if we're reviewng 100, 120, 150 clains, we'll sort
of tell you howlong it's going to take to get rid of
t hat backlog. And we're going to work to inprove the
process and really streamine it.

So that's one thing we're looking at. Also,
I'"d like to | ook at the appeals rate. W'IlI|l probably get
nore appeals if we review three and four tines nore
clainms than we have in the past, but | want to make sure
t he percentage goes down. So we want the percentage to
go down, and hopefully that will be a result of the
assistant reviews, technical -- the senior review team |
guess. So those two main ones | want to | ook at, and
we're going to keep on working this, and we're going to

stream i ne the process.
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1 The dynam c plan wll change as we find out

2 what's causing problens, and we want these resources to

3 be able to nove around. |If we do all the technical

4 review, maybe the cost review people can't keep up, and

5 we want to nove and shift people over there. So that's

6 the plan. It will take continued nonitoring, and | think

7 it's going to work.

8 Any questioné?

9 M5. DAVIS: M. Chairman, | just wanted to
10 poi nt out for the rest of the Policy Comm ssion nenbers,
11 t he backl og reduction that Philip just presented is a
12 part of Bob Rocha's division; and he woul d have been here
13 today if not helping do the agency work to respond to
14  JOBC budget cuts that cane down last night. So that's
15 why he's not here today.

16 CHAI RVAN O HARA: Any questions fromthe

17 comm ttee nmenbers? Hal.

18 MR. G LL: | guess it's not necessarily a
19 guestion. | guess the only comment | had, and I

20 mentioned it before, Phil, when | first saw your plan, |
21 think it's -- you know, it's a good plan. Qbviously, the
22 proof is in the pudding, which basically is the appeals.
23 And what | would -- and | think what nore will probably
24 be reported to ne, as the one that seens to get all the
25 good news, is how -- what the appeals are |ike; and
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that's really what the issue is. W need to see the

phi | osophy change that you've touched on earlier at the
very beginning, is what the regulated public really feels
Is the key issue here. And the only way we'l|l see that
t he phil osophy has changed or that the nitpicking is not

occurring is basically the kind of appeals that cone in.

And that's why -- we'll have to watch that very carefully
to see that there is indeed a change in the appeals. |If
it's a true technical issue that -- you know, that the

appeal is on rather than, you know, picking in detail on
t he i ssues and costs, then we'll know that it is indeed
working. And | think the proof of that will be that you
will actually turn around the nunber of applications that
go out rather than cone in.

MR. McNEELY: And what we're thinking about
al so is maybe having a weekly neeting wth everybody in
the room saying these are the types of issues that have
come up this week. This is the type of appeals that
we've had this week. You know, how are we going to
handle this. So | think you're right. W'IlIl be
nmonitoring that and talking to everybody. And | think if
you do that, we should get fairly consistent relatively
qui ckly.

MR SMTH M. Chairman, Phil, wth

putting this plan into effect, what are your goal s?
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What's the goal down the road to have the backl og taken

care of ? What were you | ooking at?

MR. McNEELY: You're asking the tinme frane?

MR. SMTH. Yeah, a date what out there, do
you t hi nk?

MR. McNEELY: Well, just to give you sone
nunbers off the top of ny head, we had 1, 000 backl og
clains. Let's say we get the review tinme down to six
hours a claim 6,000 hours, a state worker, | think, is
about 1,500 hours of working with vacation, sick tine,

training. So that's four full-time people working a year

to get rid of those. I'mhoping it wll be less than a
year. W've added four -- | nean, Judy's group already
has -- she already has five nore without the help. W've

added four nore people. Once we start streanm ining and
start grouping, | think it will be quicker then. So I'm
thinking a year is just a rough nunmber, but | think it's
going to be nmuch quicker than that once we start the
stream i ni ng process.

CHAI RVAN O HARA:  Elij ah.

MR. CARDON: Thank you very nmuch for this
presentation. And it would seemthat there is a great
wind blowng in the Departnent, and it's going to be
exciting to look at the result of the work that is

currently being done in the plan.
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CHAI RVMAN O HARA: Any ot her comrents or

guestions for Phil on the presentation of the SAF pl an?
"1l open it up to nenbers of the public. Anyone from
the public have a comment on this issue?

State your nane for the record, please.

MR. MERRILL: Fred Merrill. M. Chairmn,
Phil, on the second bullet under resource allocation
t al ki ng about the tenpbrary assignnent, now, it has been
said that there are a nunber of people who are currently
bei ng paid through SAF funds that are not involved in the
clains review process. |t would appear to ne just by
reading this that these newly assigned staff or the
transferred staff into the SAF section, that they wll be
paid by SAF noney that will cause a further inpact upon
t he fund.

Now, is it possible that there are people
currently being paid by SAF funds that are not doing
clains review that have some UST background that can be
transferred rather than have people that are not being
currently paid by SAF funds?

MR. McNEELY: M. Chairman, that's what
we' ve done. W' ve taken five people fromthe SAF
corrective action section, which is currently being
funded by SAF. W have not noved anybody that is not

funded by SAF because we don't have the avail abl e budget.
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| said down the road that could be a possibility if it

| ooks |i ke we have -- we're below the 21 percent cap as
t he year goes on.

CHAl RVAN O HARA:  John.

MR. KENNEDY: M. Chairman, John Kennedy,
for the record. Phil, you nmentioned that Judy was goi ng
to be in charge of preapproval applications when they go
over to the corrective-action section for review, and
that you were al so going to be doing technical -- you
woul d be requesting technical reviews fromthe corrective
action section on, say, several reports. |Is there going
to be atinme frame put on that because of the statutory
time frame for the preapproval to be reviewed? For
exanple, if it goes over, are you going to say within 30
days, the technical reviewis going to be conpleted and
back within the SAF office so they can conplete that so
that we just don't have deadlines being m ssed?

MR. McNEELY: Yeah. We'll make the 120
days -- is it 120 days or 90? There will be tine franes.

MR. KENNEDY: | nean, do you have a tine
frame? You said already in your plan here that if it
goes over, it's going to be done within 30 days and back.

MR. McNEELY: There is atinme frane. |'m
not sure which one it is.

MR. KENNEDY: No, no. | nmean internal.
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MR. McNEELY: There is a tine frane.

MR. KENNEDY: Ckay. That's good enough.
Thank you.

CHAI RVAN O HARA: M. Merrill.

MR. MERRILL: [I'msorry, Fred Merrill
again. And if | didn't say this before, which | didn't,
| think this is a great attack plan and it answers a
whol e [ ot of things. -Under the senior review team do
you know who t hose people are currently?

MR. McNEELY: Yeah. [It's Joe Drosendahl,
Chris Henni nger and M ke Zypan.

MR. MERRILL: What is going to be the
accessibility to these people by the stakehol ders? Do
you know that yet?

MR. McNEELY: | don't know that. It's
probably up to Judy. | want themreview ng clains and
working. | don't really want them out neeting with
st akehol ders necessarily. That's sort of what, | think,
she will do.

MR. MERRILL: | don't necessarily nean
meeting, but you said when they had these various clains
that you're going to attenpt to group. WII it be
necessarily the senior review team nenber that wll have
t he conmuni cation and the interaction with the

st akehol der on that, or will it just be whoever is
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assigned to it?

MR. McNEELY: It will probably be the
clains reviewer.

CHAI RVAN O HARA: Any ot her comrents from
menbers of the public?

State your nane for the record, please.

MR. JONES: G eg Jones. | have one
guestion in regards to-the reduction plan. Wen we
reduce the nunber of these clains, then naturally there's
going to be an expense to the State or still waiting on
paying -- claimpaynent. You m ght have a claimreview
bei ng conpl eted, but actual paynent is not going to cone
any qui cker unless the debt of the State's liability
I ncreases fromwhatever it is now or borrow noney or pay
these clains. So, in essence, you might get all the
stuff kicked out but all the service providers,
et cetera, are still going to be waiting to get paid; is
that correct?

MR. McNEELY: Unl ess there's incunbered
noney for it, but yes, that's correct.

MR. JONES: Well, you say incunbered, but
it's truly not incunbered if there's no noney.

MR. McNEELY: |'m saying on direct-pay
noney that's avail abl e.

MR. JONES: Right. But you used the word
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"I ncunbered” when it's not true. | ncunbrance -- because

there's no noney in the fund to pay it. [Incunbrance
nmeans there's noney sonewhere, and it's not there. So
there's still a huge risk to service providers or anybody
who i s working on the programto be paid, even though
you've reviewed the claimin a pronpt manner. So there's
still arisk. And | know there's many small consultants
out here, you know, thét getting paid is the biggest
thing. You know, if it's just naturally going to take
forever to get paid, then why not wait forever to get
clains reviewed, really, because you're going to do the
work up front and pay noney to your subcontractors, and
yet you're going to have to still wait forever to get
paid. So it's just a longer liability for these service
providers to finally get paid, and still the State can

hi de behind if there's no noney, we don't pay, which puts
all these people at risk.

And the only people that aren't at risk right
now, the way the lawis witten, are owner/operators and
RFPs. You need to shift sonme nore liability back to
t hose people, nanely, the interest that's paid,
et cetera. They're escaping this interest. They have
t he work done, but they put the onus on the consultant to
wait on paynent; and, in turn, the consultant puts that

on the State by inflating unit rates, et cetera.
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| don't know what the State wants to do, if

they want to come -- you know, this huge insurance
conpany that owes 100 mllion bucks or what, but it's
beyond t he subcontractor. And it's a huge risk to ne
because | don't see any prinme contracts or anything of
the sort. W're forced to sign contracts with
consultants that are ridiculous on us waiting for paynent
when the State pays. -Thank you.

CHAI RVMAN O HARA: Thank you. Any ot her
coments, questions for Phil?

State your nane, please.

M5. NOMCK: M. Chairman, Phil, nenbers of
t he Conm ssion, for the record, ny nane is Patricia
Nowack. |1'd like a little nore detail about how you're
prioritizing the clains.

MR. McNEELY: | don't have all the details,
but direct pays, when the noney is incunbered, would be
the top priority, clainms being paid. Interest would be a
top priority, preapproval, direct-pay clains where noney
IS probably not incunbered to be a top priority. Then it
goes down to reinbursenent.

M5. NOMCK: So when will this be
effective?

MR. McNEELY: We're starting right now
doi ng that this week.
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CHAI RVAN O HARA: Any ot her questi ons,
menbers of the public, for Phil?
kay. Geat. Thank you, Phil. That's a great

presentati on.

MR. McNEELY: Thank you.

CHAI RVAN O HARA: We're going to nake one
slight change in the agenda. Since we're on the topic of
State Assurance Fund, l'd just like to nove Item D, which
Is nore technical in nature, down to the end of Agenda
| tem Nunber Three and to nmove up ItemC, if there's
peopl e here to discuss that at this point. The
presentation and di scussion of the substitution waiver
and el ectronic reinbursement process. Wuld you like to
di scuss that?

M5. ROSIE: Tara Rosie, State Assurance
Fund. W had a technical subcommttee neeting | ast week,
and we had sone really great input from stakehol ders. |
think if you review this updated formthat's got draft on
it, you'll notice that the changes that were discussed in
the subconmm ttee neeting have been made. | don't know
how much detail the Policy Conm ssion wants on this, Hal,
because | notice that you have it as an itemfor
di scussion later. | didn't want to step on your toes or
anyt hi ng.

MR GLL: | was just to basically go
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t hrough and summari ze what our discussions were at the

techni cal subcommi ttee.

M5. ROSIE: So that may be appropriate.
What this is is we've had many appeals, and in trying to
streaml i ne the process and reduce appeals, we've al so
tried to address the issue of conformance with the
preapproval work plan and direct-pay applications. This
docunent is only to be-used wi th direct-pay applications.
It's not appropriate for reinbursenents, and what it does
Is it hopefully codifies what everybody understands wth
the inplenentation of Senate Bill 1338. |t goes through
and descri bes how the costs and activities that are |ined
out in the preapproval can be accessed through direct-pay
application. W' ve included definitions of the
substitution of work item work item and work objectives
of preapproval. W' ve got tables. The table -- the
first table allows you to take an itemor activity from
t he preapproval and associate it wth sonmething on the
di rect pay that you're claimng.

The main issue here is that we need to make
sure that the objectives of the preapproval are net and
that the costs stay wthin that preapproved anount as
applicable. So what the waiver -- the first part of
this, which is the substitution waiver, does is it allows

you to take an itemor activity fromthe preapproval and
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1 use those costs to reinburse for an activity or itemthat
2 you do in the direct pay as long as it's within the work
3 obj ectives of the preapproval.

4 What you're doing is as the owner/operator or

5 the applicant, you're signing off that you're not going

6 to access those funds again and that you do want to take
7 the noney fromone place and apply it to another. The

8 first page gives you a-IittIe bit of a description in the
9 bul l eted itenms on how you can nmake the substitutions.

10 One of the things that canme up recently was conpl eted

11 work activity. For exanple, if you' re doing system

12 installation, you install the system and you have $10, 000

13 | eft over. You can then access that $10,000 to reinburse

14 for any other activity that you' re doing that's within

15 t he objectives of that preapproval, but we need to know

16 that that activity is conpleted and where you're taking

17 the noney from And so that's really the purpose of the

18 table.

19 There's al so a second part of this which is for

20 the el ectronic reinbursenent. The electronic

21 rei mbursenent is sonething that's used to help hold costs

22 for work that's done that's within the objectives of the

23 preapproval but can't be paid off the incunbrance because

24 there isn't any noney there. O at the tine the work is

25 perfornmed, you don't know if there's going to be noney
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avai |l abl e or not.

If you notice on page 5, we changed the check
box for stakehol der suggestions so that if you're
checking this, you do not elect to have any funds or any
activities and costs that don't neet the substitution
requi rements put on electronic reinbursement. |f you do
not check this box, then the Departnment will create an
el ectronic reinbursenﬁht to hold those costs that cannot
be substituted as part of the waiver.

Wth the electronic rei nmbursenent, we've talked
about it before, it gets -- it's for work that's within
t he objectives of the preapproval, and it gets the risk
and financial need points fromthat preapproval and
deferral points fromthe submttal date of the associ ated
direct pay. So it's as if you submtted both of those
applications at the sane tine. It's held in ranking
until either the last direct pay is submtted and
processed so we know how much noney is going to be
avail able to pay anything that's on there or it comes up
in ranking. And | think so far all the electronic
rei mbursenments that we've processed have conme up in
ranking before the last direct pay. So this is an effort
by the Departnent to nmake paynent as soon as possible for
that work which it recognizes is reasonabl e and necessary

to conplete the objectives of the preapproval but was not
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1 accounted for in the preapproval.

2 Anyway, please |ook through it. |[If you have

3 any comrents or suggestions, | suppose |'m probably the

4 person to contact. There is "draft"” on this per

5 suggestion of Hal. And if you have any questions, let ne
6 know.

7 CHAI RVAN O HARA: Any conments or questions
8 fromnenbers of the Cbhnission?

9 MR. G LL: The only comment | had is on

10 the -- | guess, the determnation letter that cones out
11 saying that this is a reinbursenent or went over into

12 el ectronic application or whatever you call that, is to
13 make it real clear that that's what that was because in
14 ones that |'ve gotten in the past, | see that everybody
15 Is denied. And it isn't until I go back and | ook at the
16 | ast sheet that has the code and read the code that |

17 know that this was the process.

18 M5. ROSIE: W have a new dat abase person
19 on staff that Judy hired, and that's sonething that he's
20 working on right now It's just as difficult for us as
21 it 1s for you guys to tie up where that electronic
22 rei mbursenment is conmng fromwhen you get a determ nation
23 | etter that this is reinbursenent and it's an anmount of
24 noney that you know you didn't submt. So we recognize
25 t hat .
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It's a twofold process we're working on right

now. One is tolink -- as far as the letters and nunbers

for that electronic reinbursenent, |link that back to that

direct pay. The other is that in the text of the letter
that you get fromthe electronic reinbursenent, there
wi |l be sonething that you get when we create the
el ectroni c rei nbursenent saying what it is, where it cane
fromand what's includéd onit. And there will also be
sonet hi ng when you get your determnation letter on it
after it's been reviewed that indicates that, in fact, it
Is an el ectronic reinbursenent. So that's sonething that
t he dat abase guy is working on right now

MR G LL: Okay. 1'd just ask that if the
public has questions of Tara, if they could hold any of
the technical issues because we're going to discuss it
again in ny subcommttee. But if they want to ask her
guestions about the specific formor sonething |ike that,
that's fine because we're not really going to get into
that; but we are going to discuss the issues that were
di scussed in the technical subcommttee in a few m nutes.

CHAI RVMAN O HARA: Any ot her commrents or
guestions fromthe Conm ssion nenbers? Any conmments from
the nmenbers of the public?

MR. BECK: Brian Beck. Wen do you think

this newformw |l actually be effective or available to
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be effective?

M5. ROSIE: | think that's up to Hal and
the Policy Commssion. | know l've net with all ny staff
and we've been trying to inplenent this type of review
What we've got right now, it's very difficult wwth the
formwe' ve got, though, in order to nake those anal yses.

MR. G LL: Yeah. It was discussed at the
t echni cal subconnittee-neeting that there may still be
comments that people want to make, but that we would
propose after we've gone through the discussion that the
Pol i cy Conmi ssion vote to go ahead and put this in place
in a draft format, but -- that way they can start using
It right now rather than trying to work with two
different fornms. So that should be done today unl ess
there's real problenms with the discussion.

CHAI RVAN O HARA: Any ot her comrents or
guestions for Tara? Geat. Thank you, Tara.

Moving on to itemlisted as D on your agenda.
It would be the 2003 cost ceilings. | think we just want
to get an update of the 2003 costs. |Is anyone from DEQ
prepared to give an update?

M5. ROSIE: \What are we doi ng?

CHAI RMAN O HARA: Just trying to get an
update on the 2003 cost ceilings.

M5. ROSI E: | believe that Hal is
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scheduling a technical subcommttee neeting to go over

our last version of the cost ceilings. | think there was
sone stakehol der comments about the general conment
section on that that we needed to address, and then |
think Hal has got the lead on that nore than | do right
now. |'mjust playing al ong.

CHAI RVAN O HARA: Hal .

VR. CHLJQ Yeah. We -- Dbecause we have --
the Policy Conm ssion has to vote on it by the 15th and
our next neeting was the 18th, that was the reason for
noving it. And, also, | scheduled a technical
subconm ttee neeting to go over the cost ceilings for the
3rd of Decenber, and | think |I've got that information
when we get there.

CHAI RVAN O HARA: Ckay. Any comments?
Questions? Gkay. Geat.

Moving on to Item B, which is the presentation,
di scussi on of the new LUST assi gnment policy.

M5. DAVIS: M. Chairman, there's a draft
policy that was distributed today. And in talking with
M. GIl, what we'd like to do is go ahead and take that
draft through the technical subcommttee and then bring
that up through the Policy Conm ssion. The nost
| nportant note to nmake is it's here.

CHAI RVAN O HARA: Ckay. Geat. Thank you
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for bringing that to us.

And, Hal, you're going to include that in your
Decenber 3rd or schedul e anot her neeting?

MR G LL: Actually, I think we'll probably
get through the cost ceilings relatively quickly, so I'm
going to put it on the agenda for discussion at the
Decenber 3rd neeting and hopefully we'll be able to get
toit. And | really do appreci ate the DEQ and Shannon
getting these to ne, and |'ve already reviewed it
previously. So we should be able to discuss it in two
weeks.

CHAI RVAN O HARA: Ckay. Are there any
ot her comments from nenbers of the Conm ssion? Okay. |
would Iike to nove on to ItemE, call to the public. 1Is
there any itens that we discussed that nenbers of the
public would like to make a cooment on? GCkay. G eat.
Thank you.

Moving on to Item Four, technical commttee
update. Hal, I'Il turn this over to you.

MR. G LL: GOkay. Thank you. A was
basically to | ook at the technical subcommttee
recomendations to the Policy Conm ssion that cane out to
be voted on by the Policy Comm ssion that go to the
director that canme out fromthe Cctober 8th and 17th

meetings. Last nmeeting we got through and voted on
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Items 1(a), (b) and (c). | don't suppose you happen to

have the | anguage that we finally came up with on C, by
any chance? Because | had a problemwth C and | wanted
to rai se that again.

And if we don't have the -- well, "1l
bring -- C was the issue of DEQ corrective actions and
t he SAF sections reporting to the Policy Conmm ssion. And
the i ssue that was broUght up fromthe AG was that our
recommendati on was for DEQ to use the provided format,
and the AG had a problemw th us providing the format for
DEQ to use. As we discussed at that |ast neeting, the
DEQ didn't have a problemw th the data that they were
bei ng asked to provide. And so | guess the problem!i
have is the final |anguage of what we submtted as a
recomendation is what | have a problemw th because when
| read it after the neeting, it didn't nmake any sense at
all. Basically, it was a totally usel ess reconmendati on.

And so |'ve added sone | anguage to it, and
basically what | wanted to add was not -- not that the
DEQ woul d use the provided format but we can conme up with
our own format but provide the data that was asked for in
the provided form or however you wanted to word that.
That's what | wanted to nmake a change to and see if there
was any problens DEQ and the AG had with that. Not using

the provided format but at |east providing the data that
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was asked for in the provided format.

CHAI RVAN O HARA: |s the data that was
presented today in these reports? |Is this the
data -- does this neet the objectives of the data you
wer e | ooking for?

MR. G LL: | haven't really had a chance to
| ook at it yet.

CHAI RVAN O HARA: It didn't seemto me
there was any real disagreenent on the data being
present ed.

MR G LL: It wasn't. It was just that
when | | ooked at the | anguage that finally cane forward,
It made no sense at all. W weren't recomendi ng
anything. And so --

M5. DAVIS: We |like that.

MR. G LL: And so | don't think there was
really an issue of what the data -- this really was what
all the discussion was all about, is that we wanted
agreenent between the stakehol ders and DEQ on the data
that we were asking for so we were on the sane page. And
unfortunately | have -- | really haven't had a chance to
|l ook at it to |ook at what was provided here to see if it
has all that information.

But, again, the recommendati on was just that --

not that -- because the recommendati on that we had wor ded
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was this is the format that was recommended to t he SAF

section to provide nonthly reports to this Policy

Comm ssion using the provided format. And rather than
using the provided format, we'd just |like to change that
to correct that, that the SAF section provide nonthly
reports to the UST Policy Comm ssion using the format of
their -- their choosing but provide the data that was
requested in the reconﬁendation and that was in the
format that we provided, sonmething |like that, and see if
the DEQ has a problemor the AG has a problemw th that
| anguage.

M5. DAVIS: M. Chairman, M. GII, | just
want to refer back to that |anguage; and the | anguage is
asking for a format that reports back on direct pay,
rei mbur senment and preapproval applications. So we were
just -- | want to be clear that the agency -- is that
what you're requesting that we report out on?

MR. G LL: Wiy don't we -- it seens that
we' re having problens. Wy don't we go ahead and
postpone this to look at it again at the next neeting
because what | want DEQto do is to | ook at the fornat
that was provided to see if they have any problenms with
what's being asked for here. Actually, we went through
themlast tine, and there wasn't really a problem \What

we were asking for is just the AGdidn't |ike us
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recommendi ng a provided format. And as long as there's

no -- as long as there's no concern over what we're
asking for in that format that's provided, then we

can -- and I'll find the | anguage that | used before and
pass that on to DEQ and see if they have a problemwth
that, and maybe we can vote on it next tine.

The ot her things were basically continuing on
with the reconnendatiohs. And when | | ook at the
recommendati ons, D, which the SAF section nmust devel op
I nternal performance standards, we recommend that DEQ
continues using the standards established by the ClU for
nunber of applications. Basically the technical
subconm ttee neeting we had | ast week and then
actually -- also on the financial subconmttee neeting we
had yesterday brought up those points, and | think that
the reason we put this on hold is because the DEQ and the
SAF is currently | ooking at their standards and
per formance st andards.

And so | think, again, we'll put that on hold
until they can -- because that was one thing that was
mentioned yesterday in the financial commttee, if we
wanted to | ook at performance standards and see -- just
as Phil nentioned, see how many applications, how many
reports, whatever they feel that they can provide. And

t he recommendati on was basically for DEQ to establish
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performance standards that they can start going by. And

so we had put these on hold last tinme, not because we
couldn't get to them which was the case al so, but
because the DEQ was putting processes in place, as we
speak, to establish these. And so |'ve been kind of
wanting to see and give DEQ the opportunity to put this
new action plan in place. And | know there's an action
pl an forthcom ng for the corrective actions as well, and
| want to just give the DEQ the opportunity to put these
action plans in place and devel op those perfornmance
standards to see if they go along with what we're
recommendi ng.

So | guess | would recommend that DEQ | ook at
t hese recommendati ons again in devel oping their
perfornmance standards and see if we can cone up, you
know, next nmonth with -- to | ook at these again. That
was for D.

And E is the backlog -- what did you call it?

So E basically is addressed, although, again, E
was asking for nore performance standards as well. And |
know Phil said that they were working on trying to figure
out what they can turn out. So if | could ask DEQto
| ook at Recommendati on E again and maybe by next neeting,
they'd be prepared to conme up with performance standards

that they think gives a better understandi ng of what they
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1 think they can turn out as far as the applications.

2 And basically F was the sane thing. It dealt

3 with the SAF clainms. F was just asking for the plan.

4 And G had to do with DEQ providi ng experienced personnel

5 for their review, their senior review teamand the |ike.

6 | guess basically fromlooking at these, |

7 would |like to postpone these again until next neeting,

8 but I would ask DEQ td | ook at Recommendati ons D t hrough
9 H.  And then by next nonth, we'll have had a nonth for
10 SAF and their action plan to be worked on, and they can
11 | ook at sone of these and be able to respond to sone of
12 t hese because we had originally postponed these to give

13 themtinme to put these in place. And they're still in
14 the process of going that. And the main thing | think
15 we're all seeing, that they are, indeed, putting forth a
16 | ot of effort trying to put the process forward. But |
17 do want themto | ook at the recommendati ons that were put
18 forward so we can discuss sone of them next nonth and

19 respond to sone of the criteria.

20 "1l contact DEQ in the interimand just

21 i dentify which ones | definitely want them-- a response
22 to and see whether we need to vote on any of these or

23 not. So basically for Athat's -- we're just postponing
24 It until DEQ and | could have tine to | ook at their new
25 pl ans and what they're putting in place.
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B is update on the determnation log. W had a

techni cal subcomm ttee neeting |ast week, and | think all
of you have in your packets the summary of that techni cal
subcomm ttee neeting. W basically went through three

| ssues. One was the decision | og, one was the frequently
asked questions docunent and the third one was the
substitution waiver form And what |'mdoing today is
just providing a sunnafy for the Comm ssion on these

itenms and primarily a little bit nore of what we just

di scussed. And | guess there was still confusion as to
what to call it, but I think just decision log is fine to
me unl ess soneone has problens with that. It's easier to

say than determnation log; so fromthis point forward,
we'll tal k about the decision |og.

The main -- as we've stated in numerous
meetings, the main purpose of the decision |log was to
provide for the regulated public and the DEQ | guess, a
pl ace where they could | ook at decisions that have been
made in the past that affect all owner/operators, not on
a site-specific basis, a decision that is specific to a
site but a decision that is going to fromthat point
forward affect all owner/operators and stakehol ders. And
the one thing that canme out in their discussion was --
and this has been brought up numerous nonths in the

past -- was whether or not we want to call these
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substantive policies or not.

The one thing we didn't want to do in com ng up
with this decision |og and the decisions that are going
intoit, we didn't want to delay the process; and DEQ is
| ooking into this right now, calling it substantive
policy is going to put us into a loop of having to go
t hrough revi ew by unpteen people at DEQ and all the way
up the chain. And it'é going to take a long tinme before
it gets in place. W're really not |ooking for that.

Al the stakeholders really wanted was a pl ace
where everybody, including DEQ and the stakehol ders, can
go into and find that this is a decision that has been
put in place; and based on this decision |og has now gone
before the technical subcomm ttee, has been discussed,
has gone to the Policy Comm ssion for a vote to put it
ultimately in the decision log, and this is what the
process is going to be fromthis point forward.

So there was a discussion of what are we really
going to call these? Are they policies? And I know
that's been the problemwe' ve had in the past several
nonths, is DEQ did not |ook at these as necessarily
pol i ci es because their definition of policies is
substantive policies. So that was the discussion. As |
said, DEQis |looking into that right now for -- we don't

want to create problens by what we're trying to cone up
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wi th, but everyone agrees that this is sonmething this

needs to be in place. So we're noving forward again
wor ki ng on the sane page, and this basically is where all
the appeals are comng from or nost of the appeals. And
that's why we've been trying for nonths to get sonething
in place to identify these deci sions.

M5. HUDDLESTON: Excuse ne, on that point,
if I could. Tamara, égain, and |"'mnew to this so I'm
pl aying catch-up, but I -- | haven't |ooked at this

policy so | don't knowif it is a substantive policy; but

whet her we call it one or not, the definition under the
law, it will be. So I'mnot certain it matters what you
call it.

MR. G LL: | understand what you' re saying.

We' ve been arguing or discussing for nonths what a
substantive policy was, and our -- when you | ook through
the definition of it, it's real vague. But what | picked
out as the key issue is that it has to affect all
owner/operators. And that's why we were trying to key in
on when a decision is made in the neeting, an appeal,

I nternal discussion with DEQ or however, that we're going
to do it this way fromthis point on. And if it's
identified that that, indeed, affects all

owner/operators, it does have a substantive policy.

The argument of why we were using it as a
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1 substantive policy was to get it to conme forward so it

2 can be discussed, and all the issues on both sides cone
3 out to determ ne whether or not this is truly the way it
4 should be. And that's what we were ultimately trying to
5 do. Wien we started these neetings to come forward with
6 these recommendations a couple, two, three nonths ago, |
7 just off the top of ny head canme up with this format of
8 sone way to get it in front of the Policy Conmm ssion.

9 But then we ran into the State probl em of what do we cal
10 It, but | understand what you're saying. If it's a

11 substantive policy, it's a substantive policy.

12 M5. HUDDLESTON: | don't know today. [|I'm
13 not prepared today to say whether it is or not.

14 MR G LL: Well, they're all individual

15 Itenms, though. | don't nean the -- and maybe that's

16 anot her issue, if this decision log is a substantive

17 policy, that we weren't thinking of that. But we were
18 | ooki ng at each individual itemas to whether or not this
19 was a substantive policy, but the reason being is to get
20 it in front of the Policy Comm ssion so it could be
21 di scussed because there was a di sagreenent between the
22 st akehol ders and DEQ as to whether or not this was
23 correct, and that was the real issue. But the main
24 thing, as we said, is we don't want to hold things up.
25 So that's why DEQ was going to ook into that, and if
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t hat neans comng to you to determ ne whether or not or

how we could do this where we can get these decisions to
a point where we can discuss them you know, that's
basically where we are.

And | wanted to give a lot of credit. | don't
think it's in this packet, but the SAF section cane up
with a real good format for us to start with as a way to
start providing these .- that's right. It is in here.
It's the one that has the big SAF on the front. And |
just wanted to give themcredit for spending a | ot of
time to come up with the different forns and an idea for
a long -- but over and above the issue that we were just
di scussi ng about substantive policy is, again, we were
trying to figure out a way to get these decisions into a
docunent or at |least on the Wb -- ultimately on the Wb
-- and the one thing that canme up in discussions is that
basically we need to just start receiving from DEQ from
owner/ operators, from stakehol ders, concerns or deci sions
that they believe needed to go into this.

And DEQ provided a format, basically a
recommendati on, for the decision |og, UST and SAF;, and
this does cover the whole ganut. It isn't just SAF. It
may ultimately end up an SAF appeal, but it does cover
both progranms. And so we were trying to cone up with a

way for the regular public and DEQ to start bringing
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forth these decisions for discussion. And as | said, in

t he packet that you received, there's a suggestion on how
to do that. And these will, at this point, in a way, be
forwarded to ne through e-mail or fax, and | can give
that to anybody that needs it. | don't know that we
need -- where we need to post that or whatever so people
can actually get these coments to ne.

But basically once their -- our thought and the
di scussion that we had is that once they come in, we're
basically going to be having a nonthly technical
subcomm ttee neeting that is held approximately two weeks
prior to the Policy Comm ssion neeting. During that
neeting, we wll discuss any of these itens that cone in.
We'|l|l determne -- and again, our issue was to discuss
them determ ne whether or not we can reach consensus in
that subcommttee neeting that this is a decision that
affects all owner/operators. And if we can reach that
consensus, bring it to the Policy Comm ssion and just
basically pass that on that we've reached consensus on
this and vote on it going into the decision log. If we
can't, the two sides can be presented or three sides can
be presented at the Policy Conm ssion neeting as to
where -- what the issues are in this particul ar deci sion,
and the Policy Conmm ssion can discuss it and vote on

whet her or not they believe. Again, the key thing is
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whet her it affects all owner/operators and it's a process

or decision that needs to be put down in the decision
| og.

The other issue that canme up is obviously all
docunents, gui dance, decision |og, whatever you call it,
the rule, the guidance that just cane out these |last few
nonths, are all designed fromthis point forward, but the
UST program doesn't mnfk that way. |It's ongoing,
continuous; and that's really where all the problens
occur, is that you can sit down and conme up with really
great guidance and really great rule, but there's al ways
the overlap that causes the concerns.

So it was brought up that these decisions, nost
of themare going to be after the fact. This has already
occurred. |It's already causing appeals. W discuss it
now. It's nore up to the DEQto bring forth the ones
that in their internal neetings or internal review of
docunents decided it |ooks |ike we need to make a new - -
this is a new decision of a way we're going to nove
forward. Those are the ones that DEQ has to cone forth
as well bringing forth these decisions that they believe
are going to go forward fromthis point forward. And the
point is we don't want it to go to appeal; and that's
where all of these are comng primarily out of appeals,

whether it's on the corrective action side or SAF. So if
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1 DEQ in their internal discussions cones up wth a
2 deci sion that they say, "Well, we want to do it this way
3 fromthis point on," that needs to cone forward before a
4 bunch of appeals are com ng in again because that's been
5 the process in the past. Sonebody cones forward, all of
6 a sudden the regulated public is saying, "Wiere did this
7 cone from" and there's a bunch of appeals. So the
8 process has to work frbn1both si des.
9 Do you want to do these individually as far as
10 comments and stuff rather than nme go through the whole
11 t hi ng?
12 CHAI RVAN O HARA: It woul d probably nmake
13 nore sense if you just comment on that by itself.
14 M5. DAVIS: M. Chairman, M. GII|, nenbers
15 of the Comm ssion, | just want to stress fromthe agency
16 point of viewthat we're really focused on consi stency
17 and communi cation. And | think having the decision |og,
18 what we can do internally is we can batch those into two
19 separate files, ones that we do believe make a deci sion
20 log and will affect people, and then also a batch that we
21 don't believe require making the book. And then we can
22 bring those to you and |l et you see the |logic we've used
23 I n going through those two and then al so work cl osely
24 with the AGs office to see how substantive policy
25 affects those or not. | just want to |l et you know t hat
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we'll be focused on that.

MR. G LL: That sounds great because, as |
said, the key thing here is just the comunication. |If
there's sonething that -- we don't want it to go to
appeal, and that's where everything has been identified
in the past, and we are just trying to put sonething in
place that identifies potential problens before they get
to appeal s. |

CHAI RVAN O HARA: Any ot her comments? Open
it up to the public on this. Menbers of the public have
comment on the determ nation | og?

kay. Go ahead, Hal.

MR. G LL: | guess another, |ooking back at
this, I thank Al Johnson for conpiling this for ne
because Al was hel ping out on the technical subcommttee
and finance subcommttee neetings by keeping notes for us
and bringing those forward. So we spent a lot of tine
putting this together, and | was just |ooking at the
notes that we had. And one point | had here, and this
goes along with what, | think, Shannon is saying, is DEQ
as part of their training process, this is what this is
used for as well, bringing these issues up to all the
staff because that's where the -- the inconsistencies
we' ve seen on the other side of the table for years and

years is that one case manager is bringing these
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deci sions forward and another one isn't. So this issue

was raised in our neeting that this will be a good way --
a format to put all these decisions in one book so DEQ
can use it for consistency as well.

One thing that was brought up is that these

decisions -- it was a question on due dates. In other
words, if they -- we, again, did not want to hol d
something up. If there is something that needs to go out

to nove the process forward, even though it nmay cause an
appeal, the DEQis going to go ahead and nove forward
with that rather than wait a nonth because, again, these
are nonthly neetings. W can have energency neetings,
but | think that makes sense. DEQ doesn't want to del ay
the process and we definitely don't want to delay the
process as stakehol ders and owner/operators. So if it is
a new -- |looks like this appears to be a new deci sion but
It would hold up a due date on sonething, DEQis going to
nove forward with that anyway. And then we'll address it
as rapidly as we can so it doesn't create a bunch of
appeal s.
Did you go to the public on that one?

CHAI RVAN O HARA:  Yeah.

MR. G LL: Okay. 1'Il nove on to the
frequently asked questions. Basically what this was was

this was a docunent that came out on the Web, DEQ and we
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saw this as one of the first docunents that was com ng

out that had decisions on it. So we were going to | ook
at it as the first one to l ook at as far as the
decisions. | guess the first problemwe ran into was
that the frequently asked questions have not been asked,
but | didn't really see a problemwth that. | nean, if
DEQ t hi nks of questions whether they ask them-- and |
ask many of these quesfions, | may not have asked DEQ

But so the frequently asked questions have not been asked
by the public, but | didn't have a problemw th that
nysel f.

But anyway, | think one of the key things that
came out of this is that many stakehol ders have a real
hard tinme finding things on the Web. As a matter of
fact, this particular docunent was buried in the
devel opnent section, so soneone sent it to nme because |
never found it. And so DEQ went into a process of, |
think -- actually, the first page of that packet was an
exanpl e of how you can find things, but they're going to
be making it a lot easier to find docunents. And | think
one of the bullets on the very top is going to be
what ever they ultimately end up calling it. It may not
be frequently asked questions but it may be new deci si ons
or whatever you want to call it. But there's going to be

a bullet that you can go directly to as a link right to
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t hese decisions or policies or whatever. But what --

basically, we ended up not really discussing any of the

| ssues on there, although I didn't really have a probl em
that they weren't questions that were asked, but they
were still issues. And if DEQ can identify an issue that
t hey' re doi ng business by, to ne that's exactly what
we're | ooking for.

And so | gueés the short version here is that
they're going to be comng up with a way for stakehol ders
to go into their -- and at this point, it's on
adm ni strative services Wb page, but | think there's
going to be a link between -- they're figuring out a way
to get all departnents' decisions, questions, concerns
| inked to a central |ocation where you can click on it
and bring up all the newest decisions or policies.

Any questions on that?

CHAl RMAN O HARA:  Any comment s?

MR G LL: Oay. We'll nove on to the |ast
Item of discussion in that technical subcomm ttee, which
was the substitution waiver form And | guess the nunber
one issue, and Tara alluded to it, is the key thing is
the work objective is understood by the party doing the
wor k plan and make sure that it's clear to DEQ and SAF,
but generally if the work objective is site

characterization, then that's a work objective. \Were
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the issue canme up in the discussion is if you're
I nvestigating a rel ease and you've got -- and it's in
preapproval and you have -- you happen to find anot her
probl em one canp was saying, "Well, that's all part of a

site characterization. You should be able to investigate
it." | can understand that side.

And | guess the concern | have is that -- and
this goes along with the new docunment that was | ust
handed out at this neeting, the LUST assignnent nunber
policy or whatever it's called. That's the problemthat
| see with it, wth continuing investigation on a new
rel ease that was discovered, is that per the DEQ s
policy, it isn't a confirnmed release yet. And there's
gui dance on whether that's a confirned rel ease or not.

So if you investigate it, it may be valid. You may
ultimately prove that it was valid, but you' re always

t aki ng the chance that you may not get reinbursed for it
because if it is determned that this was not a confirmed
rel ease per the new gui dance and policy, then, you know,
you're going to be in appeal s again.

So | guess the easy answer is to foll ow your
preapproval work plan and, you know, | guess discuss
calling the DEQif new rel eases are found and work it
that way before you just run ahead with the

I nvestigati on.
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Anot her exanpl e that was brought up is if it

goes off site, and | think that all depends on how your
work plan is originally proposed. Again, if a confirned
rel ease is being investigated and you confirmthat it
does, indeed, go off site, that is still -- and if site
characterization was the issue, you can still
characterize that release. But the issue here becones
funding. If you actually have the budget in your
preapproval work plan that would cover that, you may be
able to substitute things for that anmount; but you have
to make sure the budget is there. And | don't believe
that DEQ SAF had a problemw th the investigation going
off site if the contingencies are in place and the budget
Is there, but | can let -- that's what | thought |
remenber ed.

But the key issue is that if the work objective
Is site characterization, you need to | ook real carefully
t hat you have budget to transfer. You have to nake sure
that you get the work that you originally proposed done.
And then if you find other issues to keep fromhaving to
go back to a site and incur further expenses, it does
make sense to continue that. But you have to | ook very
carefully that you, indeed, have budget remaining if you
want to go into that work plan. | nean, you can go

outside of that budget and it will go into an electronic
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rei mbursement because it still would be -- they'll |ook

at it as reasonable and necessary. And | think you can
argue this is the sane rel ease that just went further
than | had originally proposed, so you should be able to
argue that it's reasonable and necessary. But it would
have to go into an electronic reinbursenent, which neans
anot her time frane.

That was one-of the big issues that we
di scussed. So it's real critical that we are all on the
sane page on what the work objective is and what
the -- and I think what | heard Tara say is, | think,
pretty nmuch everyone was on the sane page as far as the
wor k obj ective and the work itens.

| would be very careful on investigating
anot her rel ease, even though it may neke sense at the
time. You need to |look very carefully at the new LUST
assi gnnment policy and nmake sure that it's a confirned

rel ease before you investigate it.

Okay. | think those were the major issues in
the discussion. | didn't see any real problenms with
the -- in the discussion that people had wth the new
forms or anything. And so as | said, we'll open it upto

di scussion here. And then if we ultimtely want to vote
on putting this process in place in a draft format so the

SAF can start using this new form because at this point
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they're not using this new form And there are

differences that will make it a | ot easier for them
getting things done.

CHAI RVAN O HARA: Ckay. Any comments from
menbers of the Conmm ssion? D scussion?

Hal , did you want to nake a vote on that today,
a notion on that?

VR. GILL-: Yes. We want to put that in
pl ace so they can start using it.

CHAI RVAN O HARA: Any comments from nenbers
of the public on the ADEQ substitution waiver and
el ectroni c rei mbursenent process? M. Nowack.

M5. NOMCK: Thank you, M. Chairman. For
the record, again, ny nane is Patricia Nowack. | just
want to nmake sure that the Departnent is going to
continue to accept the old formand not going to reject
anything that's in process.

M5. ROSIE: W won't reject anything in
process, but if we do have sone concerns, we wll| contact
you about that. And worst-case scenario, we're going to
need a cert statenent to address those issues; but the
stuff in process will not stop processing.

CHAI RVAN O HARA: Any ot her questions or
comments from nenbers of the public?

kay. Geat. Hal, would you like to nmake a




UST Policy Commission November 20, 2002 Meeting

© 00 N o o A~ W N P

N NN N NN R P R R R R R R R
g h W N B O © 0 N O U0 M W N B O

Page 55
notion on that? W do have a quorum

MR GLL: Yes. 1'd like to make a notion
that the Policy Conm ssion accept the substitution
request waiver formand table of substitution as a draft
docunent at this tinme so they can start using it.

MS. HUDDLESTON: |'m sorry.

M5. DAVIS: Second for purposes of
di scussi on. |

M5. HUDDLESTON: Could you clarify for ne
which formwe are on?

MR. G LL: Okay. It's the substitution
request one.

M5. HUDDLESTON: The one that's marked
"draft"? 1It's not final.

MR G LL: No. It's draft. And about the
fifth page in, you' ve got the table of substitution; and
then the next page is the direct paynent applications,
substitution requests and waiver. Those are the two
things at this point that need to be turned in, and DEQ
at this point can't use this new form because it hasn't
been voted on and approved. But as | said in our
di scussion, | didn't see that anyone had any probl ens
with these. It was the issues of naking sure they
under st and work objectives and work itens.

M5. DAVIS: M. Chairman, is staff ready to
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| npl ement this fornf

MS. NAVARRETE: Yes.

CHAI RVAN O HARA: We have a notion to
approve the formand a second. All those in favor of
approving the formsay aye. All those opposed say nay.
Any abstentions? GOkay. Motion passes.

Hal , did you have any other comrents on the
t echni cal subconnittee?

MR ALL: Yeah. I'mat C Basically C
was the UST rel ease reporting and corrective action rules
gui dance, frequently asked questions. | did that one.
D-- 1| guess the only other thing was, as | nentioned,

t he next neeting is Decenber 3rd.
Al , do you renenber the tine?

MR. JOHNSON: Yeah. [It's Decenber 3rd.
It's in Room 1475 at DEQ from 9: 00 to noon.

MR ALL: And I'll be getting that agenda
out, if not this week, the beginning of next week.

CHAI RVAN O HARA: Ckay. Thank you, Hal.

Bef ore noving on to ItemFive, | would like to
call for a break. And before going to a break, real
quickly, | just want to | et everybody know that Item
Nunbers Seven and Ei ght are going to be postponed. So if
there's anyone that is here for those, | want to let you

know t hat beforehand. |[|f you have any comments or
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guestions on that before you go, you can do that now, but

t hose are going to be postponed.
Any comments? Questions? Okay. Thank you.
We'l| have a break for ten mnutes. Thank you.

(Wher eupon, a nineteen-m nute recess ensued
at 10:28 a.m)

CHAIRVAN O HARA: |1'd like to call this
meeting back to order.- | want to point out for the
record that Elijah Cardon has joined us and was present
al nrost fromthe beginning and did participate in the
vote, and we did have a quorum

Moving on to Item Five, financial subcommittee
update. We had a financial subconmttee neeting
yesterday; and at the request of the Comm ssion, we took
a look at the issue of the allocation of the 21 percent
adm ni strative budget fromthe State Assurance Fund. And
there's been quite a long history with the adm nistrative
costs of the State Assurance Fund. | think in the
beginning it had sone wild fluctuations due to contractor
expenses and SAF cl ai ns processor. And from ny
recollection, in, | think, maybe '97 or '98, that anount
was fixed in statute, and that statute is 49-1051. And
in that statute, the anmpbunt of nonies fromthe State
Assurance Fund that was eligible to be used for

adm ni strative costs was fixed at 21 percent of the




UST Policy Commission November 20, 2002 Meeting

© 00 N o o A~ W N P

N NN N NN R P R R R R R R R
g h W N B O © 0 N O U0 M W N B O

Page 58
revenues of the fund fromthat year. And | think since

that point in tinme, that 21 percent has been kind of a
hard and fast figure. And we as a Comm ssion have never
really taken the charge of reviewing that and it
certainly falls within our mandates to review the
reasonabl eness and appropri ateness of the use of the

St ate Assurance Fund nonies that we probably need to | ook
at that and was recognized at that neeting yesterday.

And so we did hold and initial subcommttee
neeting, and there's a summary that was prepared by ADEQ
And | appreciate the sunmary. It captured the essence of
that neeting very well, and we agree and cane to
consensus during that subconmttee neeting that we were
going to hold several, if not many, additional neetings
to study in detail the make-up of that 21 percent
adm ni strative cost, and we cane up with two objectives.
First of which is to | ook at the manpower needs and the
costs associated with processing of SAF clainms and
technical submttals. And once we've |ooked at that
I nformati on, we're going to consider and nake
recommendati ons on what the reasonable |evel of the SAF
fundi ng which is necessary to admnister that fund. So
It may be 21 percent. It may be greater. |t may be
| ess, but we don't know until we do the detailed

analysis. So | think we had a very productive initial
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nmeeting. W've got a lot of work to do, and | encourage

anyone on the Comm ssion or in the public that is
Interested in the issue to attend our future neetings.
We don't have any scheduled currently, but we'll have
themand we will circulate e-mails and post it on the Wb
site when we have neetings set up.
Any comments from nenbers of the Conm ssion on

this issue? Any questions fromnenbers of the public?

MR. LUGO  Jessie, Autonotive Trade
Organi zation. Just a general question as to what the
Department's total anmount of noney that's in arrears on
paynents prior to that before you consider the 21 percent
for adm nistration. Last year it was 73 mllion. What
Is that current figure at this tine?

CHAI RVMAN O HARA: | think he's referring to
t he anount of clains that have been received and
approved, but not -- there's no noney available. It's
all in the debt. Does anybody know that figure?

M5. NAVARRETE: It's in ny annual report
but | forget the figure right now.

M5. DAVIS: It's roughly 80.

MR. LUGO. Thank you.

CHAI RVAN O HARA: Any ot her commrents or
guestions from nenbers of the public?

kay. As | nentioned prior to the break, we're
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going to postpone Item Seven and Eight. Just to let you

know, Item Seven is -- | think the Departnent is still
conpiling some data and information regarding the funding
options for the UST Conpliance |Inspection Program And |
think we'll probably take this issue up initially in a
financial subconmm ttee because it nmay be quite detail ed.

"1l conme back to six. Let nme just finish ny
comments on the postpohing of Seven, Eight and Ni ne.

So that issue will be -- we'll look at that in
detail when that information is available, and we'll also
have that as a part of the financial subconmttee. And
then finally I think Eight is just going to be postponed.
There's sone additional information that's been requested
and revi ened.

Let nme nove back to Item Six. | apol ogize.
Item Six is discussion and vote on ADEQ policy regarding
vol unteers not being eligible for reinbursenent of
application preparation costs; and this has been on the
agenda, | think, three or four meetings now | think
we're -- it's fair to summari ze in that the consensus
fromnmenbers of the Comm ssion, it seens DEQ is of
at the idea that volunteers should be treated equally as
ot her owner/operators and be eligible for reinbursenent
of those costs. It seens |like there was not nuch

di sagreenent on that issue. Really the issue was hinged
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upon the fact that the statutes didn't seemto allow

that. One statute said that owner/operators or
vol unteers were eligible for 100 percent reinbursenent.
However, application preparation costs are credited
towards the deductible and not reinbursed; and therefore,
given the fact there's no -- there is no co-pay for
vol unteers, then there was no anmount of noney to take the
application preparatioh costs out of.

So it seened like there was alnost a little bit
of a conflict, but the idea that they should be
rei moursed seened to be a consensus idea. But at the
| ast neeting, | think, when we brought this up to vote on
It, there was a question as to what was the |egal
determ nation by the Departnent or whether it was just a
policy determ nation that they couldn't pay it. And I
t hought we were going to get sonme kind of guidance from
DEQ on that.

M5. DAVIS: M. Chairman, it's the agency's
understanding that it's a legal interpretation, that
we're not legally allowed to do that. So I'mgoing to
punt to the AG s office.

MR. G LL: W knows nothing about it.

M5. HUDDLESTON: Well, it's our
under st andi ng and in discussion with the Departnent that

it would be -- the better course here would be to seek
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| egi sl ati ve change to nake it clearer.

CHAI RVAN O HARA: Ckay. And once that's
been clarified, it seens like it has been, then our
recommendati on can be tailored nore to the |egislature
and not to the Departnent. But | want to nmake sure that
the issue of volunteers being eligible for reinbursenent,
t hat concept is a consensus concept. Am| fair in
characterizing our disbussions I n that way?

MR SM TH. Yes.

CHAI RVAN O HARA: Ckay. Therefore, would
sonebody |like to nake a notion, or | guess | could nmake a
notion, that we ask the |legislature to revise the
statutes -- | think I wote it down. Let ne just read
this. The Policy Comm ssion recomends that the statutes
related to the rei nbursenent of corrective action costs
for volunteers be revised to allow for reinbursenment of
application preparation expenses. |'ll nake that notion.

MR. G LL: | second.

CHAI RVAN O HARA: Ckay. We have a notion
made and seconded. AlIl those in favor please say aye.
Al'l those opposed? Any abstentions? GCkay. W have a
guorum and we had seven ayes. The npbtion passes and
approved.

MR. G LL: | guess the question is where
does it go now?
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CHAl RMAN O HARA: |'I1 make a

recommendati on and send that both to the director and
speaker of the house and president of the Senate and, |
bel i eve, the CGovernor.

Okay. Moving on to -- I'msorry, M. Beck.
Call to the public.

MR. BECK: On this particular item-- Brian

Beck, again, for the récord -- when we went through this
whol e thing in devel opnment of the UST volunteer, there's
actual |y docunents produced by ADEQ on the actual
application with the UST vol unteer, the information
packet and affidavit revised June 6th, 2000. In it, it
says, quote, and |I'mquoting fromthe docunentation
itself, which | handed to you sone tinme ago -- and | have
extra copies that | can hand out. It says, "Owner and
operators of UST defined by 49-1001.01 and 49-100. 19
respectively are responsible for a 10 percent co-paynent
of any cost paid fromthe SAF."

Ri ght there everyone knows that the responsible
parties for the actual release is responsible for the
10 percent co-paynent. The next statenent, it says, "The
Departnent wll seek reinbursenent fromthe owners and
operators for the 10 percent co-paynent." ADEQin its
own docunentation and as it was discussed in the State

| egislature in 1998 with Rusty Bowers -- and |'m nore
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than wlling to put that forward -- and as in 1052(i),

the UST vol unteer was supposed to get reinbursed for all
eligible costs. The co-paynent issue has never been
di scussed. It was just sinply taken by ADEQ

That statenent right there and the statenent
t hat has been made since 2000 -- or actually, since '99
on the whole thing was they were supposed to get full
rei mbur senent, and thé ADEQ in their own statenent here
says that they will take that 10 percent, they'll seek it
fromthe owner/operator.

If the co-paynent is supposed to be seeked by
ADEQ then how can they deny the UST volunteer that's
supposed to be 100 percent reinbursable at preparation
costs that's required for an application that's required
with ADEQ? | nean, ADEQ naekes the statenment in its own
docunentation for the UST volunteer that they're to seek
t he paynent, the co-pay fromthe RFP and not seek it from
the UST volunteer. That's the way the program was set
up.

CHAI RVAN O HARA:  Any ot her comment s?

Questions?

OCkay. Thank you. Any other comments from
menbers of the public on that issue? Elijah.

MR. CARDON: M. Chairman, it woul d seem

just like a reasonable course of action for such a
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comment to be forwarded to the Departnent -- obviously
t he Departnent has received it now -- so that they can
put that before their |egal counsel. And maybe there is
sone aspect of that that the | egal counsel hasn't
consi der ed.

M5. DAVIS: We'll review that.

CHAI RVAN O HARA: Ckay. Geat. | think
she accepted that propbsal. | think they've already said

that it's a legal interpretation.

MR. BEAL: Well, this mght affect that.

M5. DAVIS: M. Chairman, nenbers of the
Commi ssion, we'll take a |look at M. Beck's -- what he
just shared with us and take it back and review it and
see what makes sense. | can't speak to it up here at
this point, but we'll take a look at it.

CHAI RMAN O HARA: W'l |l hold the
recommendati on today until we get further information on
whet her the co-pay can actually be gotten fromthe
original RP.

Okay. Thank you. Any other comments from
menbers of the public?

MR. CARDON: M. Chairman, would it be
reasonable to ask the Departnent if there could be sone
response to this by our next neeting?

MS. DAVI S: Sur e.
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CHAI RVAN O HARA: Ckay. Thank you. Let's

nove on to Item N ne, update on the UST groundwat er
study. And, Hal, | believe you have an update for us.

MR. G LL: | guess the main thing that cane
out of the neeting was that | think Dr. Jonathan said it
was due January 16th -- 15th. And | guess the only
guestion | have -- sonmething canme up in the neeting that
| didn't think of until afterwards. | renenber
guestioning it at the time, but | guess they're trying to
limt the size of the 25 pages, which | didn't
understand. | nean, | just renmenber questioning it
because |'ve seen it. 1've read the draft, and it's,
like, this thick. And | didn't really understand. And I
just renmenber questioning at the tine, 25 pages? How are
you going to do that? And then | thought about it |ater,
why are we -- where did this cone fron? Wy are we
limting the size of it?

CHAI RVAN O HARA: | an.

MR. BINGHAM M. Chairman, for the record,
lan Bingham Part of the RFP requires a major report and
an executive summary that would be basically a synopsis
of the report for the legislature and upper nmanagenent,
under st andi ng that going through the technical details
woul d be, one, overwhel m ng, and two, tinme-consumng. SO

It was asked for a main report and then essentially an
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executive summary not to exceed 25 pages because

sonething Iike that you cannot summarize in a few pages,
and that is what the purpose of that subset is.

MR G LL: So the executive summary is 25
pages?

MR. BINGHAM  Exactly. Then you'll have a
full report, all the backup information to review.

VR. (HLLf That nmakes sense. Thank you. |
guess the main thing is that it's due the 15th of
January.

CHAI RVAN O HARA: So we'll probably get a
draft of that. The 15th of January?

MR SMTH |Is the 15th a draft or a final?

MR. BINGHAM  Again, for the record, Ilan
Bi ngham M understanding is it's the final, and | wll
verify but | believe he's looking to get it to the
Commi ssion in Decenber for review and so forth with the
final in January.

CHAI RVAN O HARA: Any questions from
Commi ssi on nenbers on the groundwater study? Any
guestions from nenbers of the public? Gkay. Thank you.

Moving on to |Item Nunmber Ten, discussion of
agenda itenms for the next Comm ssion neeting. |'ve got a
couple that I'Il start out with. | knowit's com ng up

on the end of the year and we probably need to start
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wor ki ng on our annual report. A, the annual report for

t he Policy Conm ssion.

MR. JOHNSON: Say that again?

CHAI RVAN O HARA: Qur annual report, when
Is that due?

MR, JOHNSON:. Well, it says at | east
annual, and it doesn't have a specific due date.

CHAI RVAN O HARA: It's usually at the end
of the year.

MR. JOHNSON: Right. But |ast year we
finalized it sonetinme after the first of the year, like a
coupl e nont hs.

CHAI RVAN O HARA: Ckay. Wy don't you and
| get together and start working on that. And anybody
that would like to participate in the creation of the
annual report for this year, | would appreciate your
hel p. And we may have that on the agenda next nonth.

Al so, we're going to have the volunteer item
again on the agenda for next neeting. And Seven, |
believe, is going to be a subcommttee item |t may not
make the agenda for the next neeting. And then Eight
will be on the agenda for next neeting. That's the
revi ew and di scussion of the ADEQ sunset report.

M5. DAVIS: And Six.

CHAI RVAN O HARA: Vol unteers, yeah. |
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mentioned that, the i ssue on the vol unteers. So Item Si x

and definitely Eight wll be next neeting.
Okay. Any other itens that you' d |ike?
Elijah.

MR. CARDON: W th the great work that has
begun in the financial subcommttee, the question is
woul d it be appropriate to have that at |east for the
next little while as a-standing Item on the agenda?

CHAI RVAN O HARA: Sure. Definitely get to
provi de an update each neeting until we reach sone
recommendations to bring forward. Thank you. Anyone
el se?

MR GLL: 1'd just like to recommend --
well, | guess we're still on Ten, but on 12, | wonder if
Comm ssion nmenbers shouldn't notify Al or e-mail A what
their schedul es are so he can figure out when everybody
Is avail able and see if there's a roomfor that date.

CHAI RVAN O HARA: Let ne get to that when
It conmes up on the agenda because | want to nmake sure --
we' ve al ready discussed that. | think we've got a date
set, so I'll conme right back to that.

Any other itenms on the agenda for next neeting?
| know we have the cost ceilings also.
Okay. Call to the public. Are there any

agenda itens or issues on agenda itens that the public
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woul d |like to speak to? M. Beck.

MR. BECK: Yes. As we rem nded the
Commi ssion in the Septenber neeting this year, there were
several outstanding itens that the Conm ssion had
requested along with the public fromADEQ In fact,
goi ng back to the Novenber 2000 neeting as a request from
M. Cardon, M. O Hara, Ms. Foster, and then again in the
April 2002 neeti ng, O-Hara, Denby and Cardon and M. G|
al so requested that ADEQ provide a policy guidance or
procedure to include exanples of what woul d cause a site
to be reopened after it had been cl osed, also
establishing the procedure for SAF eligibility, how a
site woul d be reopened under newly regul ated conpounds,
and also if a new rel ease nunber woul d be assi gned under
what particular conditions involving that. Then again in
April 2002, a request was made of the agency to cone up
with a policy for additional site releases on an existing
remedi ati on site where new products suddenly showed up
from an undocunented or unknown source.

CHAI RVAN O HARA: Hal, you got the draft
LUST assignnment policy. It sounds |like that's part of
t hat subject matter, correct? It came up during that
general discussion on how you assign new LUSTs, how you
reopen LUSTs, et cetera.

MR BECK: It wasn't included.
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1 MR. G LL: No, | don't think so. |
2 reviewed it once. I'mjust trying to think back. |
3 don't believe it really addresses the issues of reopening
4 or opening a site. Wll, that's a big issue. |[|f that
5 shows up now, what do we do now? It doesn't really
6 address that.
7 CHAI RVAN O HARA: Do you want to take on
8 that topic during dichssion of that draft assignnent
9 policy? It seens like it's a simlar subject.
10 MR. G LL: Yeah. 1'Il put that on the
11 agenda. As | said, we'll try to -- the cost ceiling
12 di scussion on the 3rd, the Decenber 3rd neeting, is the
13 first thing on the agenda because we have to get that
14 done so we can vote on it next week or the week after
15 that. But I'll put that assignnment policy on there after
16 that and see how far we can get, but | wll put this as
17 part of it as well.
18 CHAI RVAN O HARA: Ckay. Shannon.
19 M5. DAVIS: M. Chair, M. Beck, | just
20 want to be clear on the requests: A policy guidance
21 procedure on reopening of sites on SAF eligibility, the
22 reopeni ng of sites due to new conpounds and new
23 assi gnnment nunbers, and then also a policy on additional
24 rel eases on a site and when new products from
25 undocunent ed sources are discovered; is that correct?
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MR, BECK: Correct.

M5. DAVIS: Thank you very nuch.

CHAI RVMAN O HARA: Thank you. Any ot her
comments from nenbers of the public?

MR. CARDON: M. Chairman.

CHAI RVAN O HARA: Excuse ne, Elijah.

MR. CARDON: |'mwondering if we shouldn't

consi der for sone poinf in the future creating a position
of an honorary executive secretary for M. Beck.

CHAI RVAN O HARA:  Any ot her comment s?

MR. BECK: | have nine other people that do
that for ne.

MR. LUGO M. Chairman, nenbers of the
Commi ssion, for the record, again, Jessie Lugo, Arizona
Aut onoti ve Trade Organi zation. This is a copy of House
Bill 2657 which calls for an increase of the UST funds
fromone penny a gallon to two cents a gallon. It's a
one-cent increase for a three-year period of tine. W
submtted this bill in last year's session in the House.
We' re unsuccessful at this tinme, but we're going to be
submtting the bill again with support from other
petrol eumindustries. W ask that you review this bill.

The only change -- there won't be any changes

to the | anguage except for the dates, but we ask that you

reviewit. And we certainly would appreciate your
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support in this new section in 2003.

CHAI RMAN O HARA: Geat. Thank you. Wuld
t he Conm ssion menbers |ike to at | east review the issue
of the funding of the State Assurance Fund? | know t hat
we made one comment of review ng the 21 percent
adm ni strative anmount and 49-1051. There's also a
Section D that states, "On or before Decenber 1st of each
year, the director shéll submt a report to the
| egislature.” |I'mtrying to speed through this and say
that "shall include the balance of nonies in the account
at the beginning of the fiscal year m nus the deposit in
t he account by sources during the fiscal year,
di sbursenents.” And finally, it says, "Projection of the
bal ance of the account in the current fiscal year, the
record shall include in the report a recomendation for
any revision of the UST tax rate necessary to maintain an
average bal ance in the assurance account of $36 million."

So it seens by statute there is an anpunt that

has to be created or recommended to the | egislature of an
I ncrease in that tax to maintain that bal ance
statutorily. | don't knowif we want to | ook at that as
a Conmission and review this bill at the sane tine, but
it's a simlar issue of the one-cent tax. Elijah.

MR. CARDON: It certainly would seem

M. Chairman, that this is an appropriate subject to
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whi ch this Conmm ssion could and should address itself.

|, for one, as a nenber of the Comm ssion have the sane

concerns and apprehensi ons about any new tax that any

person may have concerning -- well, will it be
controlled, what will be the Iife of it, and what wll be
the ultimate application and who will get their hands
into it.

However , having said that, | would have to say

that if you look at the reality of our situation and
| nput, and give nme sone |atitude here of between 25 and
30 mllion dollars fromthe existing -- annually fromthe
exi sting tax, and then the overhead that's subtracted
fromthat, and let's round this figure off, and | know
It's not accurate, to 20 mllion, wth the backl og of,
and I"mrounding this figure, of 80 mllion, if you had
no nore clains of any kind, at the current rate, it would
take four nore years. Because of this general set of
ci rcunstances |, for one, would be in favor of
recommending to the legislature that tax be increased.

CHAI RVAN O HARA: Ckay. Any other coments
on this issue?

MR A LL: Wuld you bring both issues up
first in the financial subcommttee for discussion?

CHAl RMAN O HARA: That probably woul d be an

appropriate place, yeah. | think we will look at it. |
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1 know we did --
2 MR. CARDON: M. Chairnman, excuse ne.
3 CHAI RVMAN O HARA: (Go ahead.
4 MR. CARDON:  And in one of the principal
5 justifications for the increase of a tax would be to
6 address the specific need that exists and that it woul d
7 not be a continuing tax.
8 CHAI RVAN O HARA: Ckay. |'Il put that on
9 the subcomm ttee agenda, and we'll also nove that up to

10 the UST Policy Conmmi ssion. But another point |I want to
11 make is we've |looked at this in an indirect way | ast year
12 of an actuarial study. And just once again, according to
13 the study, it did showthat the 80 mllion was going to
14 be reduced over tinme until, | think, 2013 when that woul d
15 be paid off. According to the study, it's going to get
16 better. But once again, | think in the future, to nmake

17 sure that those assunptions are, indeed, valid, we'll

18 | ook at those issues in the subcommittee.
19 Any ot her comrents from nenbers of the public?
20 | guess that was a general call to the public. This is

21 probably the appropriate tine. |f there's any other

22 comments in general, I'd like to hear fromthe public now
23 at this point. Anyone?

24 Okay. Item Number 12 is rescheduling of the

25 Decenber UST Policy Conm ssion neeting. It says Decenber
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10th but | think due to sone scheduling conflicts, we're

going to try to do it on the 12th between 9:00 -- sane
time, 9:00 and 12: 00, and that roomis 1616 West Adans.
|f there's any significant conflicts, please |let nyself
and Al know so that we can reschedul e that one. W need
to have a quorumto vote on the cost ceilings.
Okay. Geat. | want to thank you all for

comng. This neeting is adj our ned.

(Wher eupon, the proceedi ngs were concl uded

at 11:14 a.m)
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