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Phoeni x, Ari zona

Decenber 12, 2002

9:13 o'clock a.m

PROCEEDI NGS
CHAI RVAN O HARA: |'mgoing to call this

neeting to order. Good norning and wel cone to the
Decenber neeting of the UST Policy Commi ssion. And first
order of business would be a roll-call starting on ny left
with Ms. Foster.
FOSTER: Theresa Foster.
DAVI S: Shannon Davi s.
HUDDLESTON: Tamara Huddl est on.
BEAL: Roger Beal.
CHAI RVAN O HARA: M chael O Har a.
MR SMTH  Mron Smth.
MR GLL: Hal GlI.
MR. CARDON: Elijah Cardon.
CHAI RVAN O HARA: G eat.

200 D

Moving on to Item2, it wll be admnistrative
| ssues. We need to approve the m nutes from Cct ober and
Novenber, the last two Policy Conm ssion neetings. Has
everyone received a copy and had a chance to read the
m nutes? Any changes? Mdtion?

MR SMTH | nove that the m nutes be

accepted as witten.
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MS. DAVIS: Second.

CHAI RVAN O HARA:  For both Cct ober and
Novenber ?

MR. SM TH.  Yes.

CHAI RVAN O HARA: All those in favor of
approving the mnutes for Cctober and Novenber say aye.
Those opposed, nay. The notion passes.

Let's nmove on to Item No. 3, ADEQ updates.
First itemis an update on the State Assurance Fund.
Wul d anyone fromDEQ |ike to give a presentation?

M5. NAVARRETE: Yeah, | would. W had a
very good nonth |ast nonth. W got out 112 interim
determ nations and 52 appeal determinations. | think
t hese are goi ng wonderful, and we owe a | ot of that
success to the regulated conmunity who has hel ped us.
When we fax and ask for information, they have been very
cooperative in trying to provide that information so that
we can get out these determnations in a tinely manner.

And, also, | wanted to |let you know that the
forms and even the draft waiver formis up on the |Internet
now, so if you go to the adm nistration SAF, you can click
on State Assurance Fund forns and it will take you to a
little list of forms. And hopefully, we'll have the new
cost ceilings up there within the next few days.

So that's the update except for | would Iike
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everyone to renmenber that Decenber will be, |like, a

t hree-week nonth instead of a nonth because people are
going to be taking tinme off at the end of the year and the
hol i days. And they wouldn't let ne cancel Christmas to
work through it. So we'll have a few | ess days in
Decenber than we did in Novenber to get determ nations
out. But we're still pressing to get as many out as we
can.

CHAI RMAN O HARA: Thank you. If | read this
correctly, in Novenber you got 112 interimdeterm nations
| ssued and 48 applications received. So | knowit is too
early to make projections. You got 64, basically, nore
applications out the door than you got in. So that's
addressi ng the backl og of the 64 you got out.

Any questions, comrents from nenbers of the
commttee?

M5. FOSTER M. Chairman, what is neant by
"active" versus "inactive"?

M5. NAVARRETE: "Active" is they haven't
cl osed. They haven't gone through all the appeal process
and everything so we can cl ose them out of our inventory.

M5. FOSTER  So they haven't been paid?

M5. NAVARRETE: They coul d have been paid,
but you still have an appeal process to go through.

M5. FOSTER  Ckay.
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CHAI RVAN O HARA: Paynent won't really

matter, right, because you could have one that's got a
final determ nation and closed but it may take three years
to pay and that will be inactive, right, even though it
needs a check? It is inactive fromthe standpoint of the
revi ew has been done?

M5. NAVARRETE: Actually, we can close them
out of here once all the appeal processes is over.

CHAI RMVAN O HARA: And then the check may
cone two years down the road?

M5. NAVARRETE: Right, right.

CHAI RMVAN O HARA: G eat. Any other coments
fromthe Conm ssion nenbers?

Anyone fromthe public |ike to make comrent on

t he SAF update?

MR. BECK: How nmany appeal s --

CHAI RVAN O HARA: | want to recogni ze Leon.

MR. VANNAI S: Leon Vannais. R ght now
"active" is being described as -- | think it was ny
| npression, | don't know how many ot her people's, but
"active" was you received the application and then the
initial determ nation goes out the door. |Is that active?
Are you including in your active list those things that
have an initial determ nation and then continue through

t he appeal process? O does it becone inactive after you
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| ssue the determ nation?

M5. NAVARRETE: After the final
determ nation and there is no nore appeals --

MR. VANNAIS: No nore informal appeal s?

M5. NAVARRETE: -- | consider inactive,
yeah.

MR. VANNAIS: And --

M5. NAVARRETE: No nore appeal s, period.
The appeal tinme is over, whether it is informal or formal.
Then it is inactive because up until that tinme, we could
have to have an activity on it.

MR. VANNAIS: Are you tracking the infornmal
appeal s separately?

M5. NAVARRETE: W have a spreadsheet that
we track appeal s on, yes.

MR. VANNAI S: Ckay. And that's being
reported to the Policy Commi ssion. In other words, |
think one of the criteria was | ook at how many
determ nati ons.

M5. NAVARRETE: They had asked for
originally, Leon, a report. And we're working on that in
t he database. They had given nme three nonths to try and
get that organi zed, and we're working on it.

MR. VANNAI S: Ckay. Thank you very nuch.

CHAl RMAN O HARA: M. Beck, state your nane
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for the record.

MR. BECK: She just explained they don't
know currently how many appeal s had been fil ed.

CHAI RVAN O HARA: What | understood you to
say is you need a couple nonths to work on a report, and
you are going to cone back.

Any other comrents fromthe public? Geat. W
are making a | ot of progress.

Let's nove on to Item4. It is a technical
subconm ttee update. | will turn this over to Hal, the
t echni cal subcomm ttee chairman.

MR. G LL: W had a technical subconmttee
neeting on the 8th -- no, 3rd of Decenber; and the nmain
pur pose of which was to go through the final comrents and
concerns and questions on the cost-ceiling docunents which
are basically three docunents: Introduction, the general
notes, and then the cost-ceiling itemtasks.

And we gave -- we raised questions and concerns.
We di scussed themin the neeting. W reached consensus,
and then we waited until we got the | anguage back on the
final changes to see -- make sure that everybody
under st ood what they had reached consensus on. And | had
reports from owner-operators and ot her consultants that
had been in the nmeeting and al so that had not been there

but read the docunents when they came out. And we all
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agreed that the | anguage was as we had di scussed it.
And so, basically, | nove that we accept the
cost-ceiling docunents as witten in whole.
CHAI RVAN O HARA:  Any di scussion fromthe
comm ttee nmenbers on the 2003 cost-ceiling docunent?
Anyone fromthe public care to coment on the
2003 cost ceilings before we nake a vote? Ckay.
W have a notion to approve them Second that?
MR SMTH | nove to -- Do we have a notion
or a second?
CHAI RVAN O HARA: He noved to approve them
The notion is on the table.
MR SMTH [|'ll second them
CHAI RVAN O HARA: We have a notion and a
second to approve the 2003 SAF cost-ceilings docunent.
All those in favor please say aye. All those opposed say
nay. Anyone abstain? Passes unanimously. Thank you.
MR. G LL: They go into effect the 15th, |
t hi nk.
Judy, are we correct that the cost ceilings wll
go into effect on the 15th --
MS. NAVARRETE: Yes.
MR. G LL: -- of this nonth?
MS. NAVARRETE: Yes.
CHAI RMAN O HARA: Go into effect, okay.
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MR A LL: And basically, just to reiterate

there, we took the 2000 cost ceilings. They will add a
cost-of-living increase to the ones that will remain as
tasks, and many of them we took off as tasks and nmade them
time and material s.

CHAI RVAN O HARA:  Just curious. Wy
woul dn't they go into effect January 1st?

MR. G LL: Because, | think, the 15th was
t he date that had been established.

M5. NAVARRETE: That was -- statutorily
Decenber 15th is the day we have to adopt them

MR. G LL: There is going to be sone tine
peri od where we're going to have to work real -- the
st akehol ders and the Departnent are going to have to work
cl ose together to try to figure out how to nake the two --
wel |, the prograns nesh because it's a big change going
into a lot of tine and materials. And then we have many
that are continuing on the 2000 t hrough 2002 cost
ceilings, which are all tasks for the nost part. So it's
not an easy task, so to speak.

M5. DAVIS: M. Chairman, | am wonderi ng
what we've set up, as the issues arise, to nesh the two.
What vehicle are we going to use? Are we going to use the
techni cal subconmmttee to bring issues up? How do we --

I"'minterested in the comuni cation i ssue so that there's




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 11
a process and everybody knows what that is to find out.

M5. NAVARRETE: It depends on when the
application was submtted as to what it falls under.
So --

M5. DAVIS: So it's that clear? It is just
when the application cane in and one would fall under the
cost ceilings that are operational now. And then after
the 15th, they'Il fall. --

M5. NAVARRETE: Under the new cost ceilings.

M5. DAVIS: It is that sinple?

CHAI RVAN O HARA: Say that again.

M5. NAVARRETE: Cutoff dates for cost

ceilings.

CHAIRVAN O HARA: It is work performed or
contract?

M5. NAVARRETE: Contract date.

M5. DAVIS: So does that --

M5. NAVARRETE: The contract date deli neates
what date -- the cost ceilings that they fall under.

CHAI RVAN O HARA: Does that make sense?

M5. DAVIS: |t does. |'mlooking at Leon.
| think it is real inportant for everybody in the room on
the Policy Conm ssion, staff, and stakehol ders to be on
the sane page about it. |[If we could do that here, that's

great. | think there is a question.
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NAVARRETE: Wbuld you like John to --

DAVI S: Wal k us through it.
NAVARRETE: -- to detail that?

20 5 D

ALSPACH: For the record, ny nane is
John Alspach. I'mwth the State Assurance Fund. In
accordance with AR S. 49-1054, Subsection C, the cost
ceilings in effect on the date that a contract for the
work performed, or in a few cases to be perforned,
determ nes which cost ceilings or cost guidelines are to
be utilized. The Departnent has taken the position for
many years that with pre-approvals, it is the date that

t he Departnment receives the pre-approval application that
I S used because we have no way of know ng what prospective
contract may exist.

However, if a contract for that work that is
part of the pre-approval does exist, we will use the
contract date covering that work. So we shoul d have
bright lines as to which cost ceilings or guidelines apply
under each application. And the Departnent does have a
formfor owners and operators and volunteers to indicate
whet her or not a contract for that work exists and if one
does exist, when that contract was entered into to conform
to 1054(c).

M5. DAVIS: M. Chairman, John, thank you

very much. Thanks.
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CHAI RVAN O HARA: Any ot her questions or

comments on the 2003 cost ceilings?

M. Vannais.

MR. VANNAIS: Leon Vannais. This is a
slight departure fromwhat | understand from previous
years where we are | ooking at the contract between the
applicant and the consultant and submttal of a work plan.

And |'mjust. kind of wondering, the work-plan
scope can change significantly through the review process.
So the actual contract to do that work is not finalized
until ADEQ grants approval of that work. WII the
Departnent recogni ze contracts that are entered into upon
approval of the actual work so that the owner-operator or
applicant can contract an environnental consultant to
do -- or to inplement that work plan? O is it fromthe
date that it's submtted to produce and inplenent the work
pl an?

In other words, is ADEQ guessing the consultant
that produces the work plan is also the consultant that's
under that contract to performthat work?

MR. ALSPACH. It depends on the terns of the
contract.

MR. VANNAIS: It is a case-by-case basis?

MR. ALSPACH: We will use the date the

pre-approval application is submtted unless the applicant
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can say that they have entered into a contract for that

work and if they have entered into that contract prior to
t he subm ssion date, submt the date they entered into
t hat contract.

MR. VANNAI'S: How about if they enter into a
contract after the date of the submttal of the work plan?

MR. ALSPACH. Then we woul d use the cost
ceilings in effect on the date the application was
subm tt ed.

MR. VANNAI S: Thank you.

CHAI RVAN O HARA: Any ot her questions or
comment s? Thank you.

Hal .

MR. G LL: Actually, one thing that Myron
just asked nme | need to bring up, when the 2003 cost
ceilings first came out, they were conpletely different;
and we knew that based on all the discussion that we were
not going to be able to get those done -- the original
2003 by this tine period. And so that's when we all net
and did what we did with the 2003s.

But we were also led to believe that we are
going to start working at sonme point on what was the
original 2003s, which | assunme wll be the 2004s. Are we
still going to do that, or does the Departnent want to | et

the way the 2003 is in place run and see how that works?
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Because, again, for statute, you have to up, like, three

years. But do we want -- which way do we want to go?

M5. NAVARRETE: That's something we can work
on.

MR. ROCHA: | think we can | ook at and see.
Qoviously we need to let this one run a little bit and see
how it works. And then if -- but not |osing sight that we
may need to tweak it. . And so we are prepared to do that.
But | amnot -- I'"'mnot going to say we are prepared to
start working on it tonorrow because we haven't even given
this an opportunity to show what it's going -- what the
effect is going to be.

MR A LL: |If unforeseen problens conme up,
that we are seeing lots of issues --

MR. ROCHA: Then we need to attack those
I medi ately. M belief and staff's belief is, basically,
we need to attack issues as they cone and as quickly as
t hey cone.

MR. G LL: The next -- Well, in that same
neeting, we also |ooked at one of the first policy
docunents as part of the decision |og review process,
what ever we want to call it, which was the policy
verifying and confirm ng of UST rel eases which, | think,
it's generally known as the LUST nunber assignnent policy.

And what we did in that neeting is we -- again,
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t he stakehol ders expressed their concerns and DEQ noted

t hose, and they went back to work on that. And it's on
t he agenda for the next technical subcommittee neeting.
And | guess | can bring that up now One of the handouts
that the Policy Conm ssion received -- Were they up in the
back too, Al, the neeting date schedul e?

MR JOHNSON: | believe so.

MR. G LL: The neeting dates and room and
everyt hi ng have been assigned for both technical

subconmm ttee and the Policy Conm ssion neetings. And so

we -- and unl ess sonething happens simlar to this neeting
here where we have to change it, this will be the
schedul e.

Al of the technical subcommttee neetings
starting January 8th are in the Capitol, first floor
conference roomin the Capitol. And with the exception of
February, they are all on the second Wednesday of the
nmonth. February 13th, | think, is a Thursday. And it is
In the basenment. The Grand Canyon Roomis in the basenent
of the Capitol.

So what we will be doing in each one of these
meetings is | ooking at decisions as they arise and that
are creating issues and discuss those and, as | have
expl ained in past neetings, |ook at the decision, discuss

It fromboth sides. DEQ and the stakehol ders can raise
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the concerns as we've done in neetings -- |last couple of
neetings, and see if we can reach consensus on | anguage or

an understanding of how it is supposed to work.

And if -- and then we wll bring that to the
Policy Conm ssion and say -- just basically let them know
we reached consensus on this and that it will be part of

the decision log. The ultinmate purpose of the decision
log is that there wll. be something that both the
Departnent and the stakeholders can go to to see what a
decision on a particular decision or policy was. And this
Is the way that it is generally going to be adm nistered
by the Departnent.

If we cannot in the technical subconmttee
meeti ngs reach consensus on an issue, then we will bring
it to the Policy Conm ssion. And both the Departnent and
t he stakeholders wll have tinme to put forth their
argunents for or against that particular decision. And
then the Policy Conm ssion can decide, first off, whether
or not it is an issue that affects all owner-operators and
IS not a site-specific issue; and then, second, whether or
not we think -- vote on whichever way we think the Policy
Comm ssi on believes that decision should be adopted.

And as | said, we |ooked at the LUST nunber
assignment policy. That's with DEQ and we'll bring that
up. That's the first thing on the agenda in the -- on the
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January 8th neeting.

Item C, the update on the six-nmonth review of
the corrective action gui dance docunent, in the Policy
Commi ssi on neeting where the Policy Conm ssion approved
t he gui dance docunent and, therefore, the guidance
docunment and the rule could nove forward -- or either that
one or one right after the other, we determ ned because
t he gui dance docunent was a |iving docunment, that we
needed to revisit it periodically basically to make
changes that the decision |og happens to bring up or
what ever we're seeing issues with during that tinme period.

And we decided that we could do it every six
months. Fromny -- fromthe date of the guidance
docunent, which was August -- the end of August,

August 20th, that would be -- the end of February woul d be
the six-nonth tinme period. So we'll probably the end of
February, beginning of March, start neeting to go through
t he gui dance docunent and hash out any things.

MR. DROSENDAHL: Yeah. This is Joe
Dr osendahl fromthe UST corrective action section. Yeah,
I f anybody fromthe regul ated community has | ooked at the
gui dance docunent, noticed changes that they think need to
be changed, | would definitely suggest they start witing
t hose down and submitting those to the Departnent as soon

as possible. That way we can collate all the changes that
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are being requested, and then we can start work on it

sooner .
MR. G LL: Many of these issues wll overlap

with the decision docunent or decision |og because --

Well, actually, there was a list of parking |ot issues

t hat we nade when we were goi ng through the gui dance

docunment. And those are the -- those issues are sone of

the first ones that were going to be addressing wth the

decision log in the subcommttee neetings. So there wll

be sone overl ap.

And if it is an issue that cannot wait for the
six-nmonth review, then definitely bring it forward to
the -- for the decision |og neeting so we can address it
right away if it is, indeed, causing |ots of problens.

And | have been doing internal training on the
gui dance docunent, so | have been going through it in
detail. And I found sone things that we really didn't
t hi nk about when we were originally going through it that
are little tweaks with the forns and things like that |l
bring up. And |'m sure other people as they are using it
will determne -- or find issues. So as Joe said, be sure
to bring those forward.

And | think D says SAF decision log. | know
that Judy had called ne and had sonmething that she's

putting in place. W need to try to figure out how to
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coordi nate the SAF and corrective actions because,

basically, the decision log is going to affect both. And
we need to -- many of them and nost of them do overl ap.
And the SAF issues may end up com ng about because of an
I ssue in corrective action. So we need to coordinate

t hese sonehow.

But if -- Judy, if you're -- if you can expand
on the decision -- the SAF decision |og that you called ne
on, what you are putting in place.

M5. NAVARRETE: Well, | thought we would run
it by the technical subcommittee before we put it in place
and actually put it on the map. But we had cone up with a
little better presentation, so to speak, and that is to
get it to us fromthe SAF. But | wanted to call it UST,
CAS, SAF bulletins instead of decision log and do it |ike
a bulletin like the rest of the state agencies do where
you click on the bulletin and then it goes to a bulletin
page where it's nunbered.

And you have a little -- it tells you how to use
It and howto link to and a description of what these
bulletins are for. Then once you click on that
bulletin -- which will make it easier to find than the
first format | came up with, a spreadsheet which woul d
just be inpossible to find what you are | ooking for.

This, I'm hoping, we can search by topic. | wll have to
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coordinate with the Internet people and see if we can set
that up. And then it wll take you to the page that w |
have all -- everything on there that we had on that
spreadsheet just in a better format so that you can just
print out that one bulletin if you want it. And maybe you
can keep a book in your office of the bulletins. They are
on the Net for you.

MR A LL: This is basically the decision
|l og -- what we have been calling the decision log. This
is ultimately what it's going to end up after all the
di scussi on and everyt hi ng.

MR. ROCHA: Right. Wat we are suggesting
is tocall it a bulletin, technical bulletin, whatever you
want to call it, because it is nore of an informational.
And because of all of the things we were tal king about,
that it mght hold up the process, we felt this would be
t he best nane and the best title for it to nove it
f orwar d.

Al so, we are | ooking at the nunmbering schene,
that the bulletin nunber woul d have sonme smart nunber,
that it mght relate to the year so that, let's say, 2002s
woul d have 2002021, -022, so that when we flip to '03, you
woul d have the smart nunber and you can find them by
nunbering and by date of issue. That's what we're talking

about .
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MR G LL: Okay. Wuat I'll dois I'll add
this presentation to the agenda for the January 8th
nmeeting. And then we can bring forward to the Policy

Comm ssi on what cones out of that as far as the documents

and stuff.

M5. NAVARRETE: Gkay. Thank you.

M5. FOSTER Hal, M. Chairman and M. G 11,
why are we trying to call it sonething else when it is a
SAF decision log. Wiy do we call it a bulletin? |'m

t hi nki ng of an owner-operator searching the Net. They are
going to see a bulletin. They are going to have no idea
what it neans. |If we call it a SAF decision |log, then
they wll know what it neans.

MR. ROCHA: Again, the reason that |
suggested changing the title for it is, again, decision
| ogs caused a | ot of discussion as to what is a deci sion,
what is guidance, what is a rule, what is policy, what is
procedure, and all of that. And in trying to avoid that,
| think that we can put sone words in front of the site
and a description that says, These are guidelines that are
bei ng i ssued, technical decisions or technical
I nterpretations or whatever we want to call them that the
users wll be able to interpret and arrive at the sane
answer wthout calling it a "decision.” It's nore of a --

|'"'mafraid of a technical-legal issue that we are going to
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get involved inif we call it a decision.

M5. FOSTER |I'mnore worried about the
owner-operator trying to find it and not knowit's called

a bulletin.

MR. ROCHA: | agree. |If we have sone
educati onal prograns and discussions, | think that that
will help a lot.

CHAl RMVAN O HARA: Elij ah.

MR. CARDON: Just by way of information, |'m
kind of tracking on the point that has been raised. |
wonder if there are any English majors in the group. But
the sinple -- isn't the sinple reality that the word

"decision" is sinply that, a decision. But that does not

really denote it is a decision on what. It's like -- it's
ki nd of a nondescriptive word. It refers to sone thought
process or action. | nean, | don't have a dictionary in

front of nme. But "decision" really doesn't denote
anything. It is like | took a drink, but of what? Well,
| made a decision, but on what?

And | would -- as a nenber of the Comm ssion, |
woul d li ke to suggest that, is there a specific area that
we are trying to track? And you made reference to

specific legal terns |ike "guidance," like "rule,” |like --
So what are these decisions concerning? That would be ny

guestion. And then | think that the reference should -- |
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woul d I'i ke to suggest that the reference should be to that

area specifically.

Excuse ne for taking so nuch tine. My | ask a
specific question? These decisions have to do w th what
area? How would you describe the area in which the
deci sions are taken?

M5. DAVIS: M. Chairman, if | may.

M. Cardon, | think at. the very beginning of this, Judy
said she wanted to run this through the technical

subcomm ttee. And | think these are all really good

I ssues. Wiat | would like to see in sort of establishing
a process where we discuss things nore fully, if the
techni cal subcomm ttee could take it back, vent all the

I ssues, and then bring it back and answer all these
guestions with the Policy Comm ssion. That would just be
nmy suggestion with how to deal with that.

MR. CARDON: And as a little further word,
there may very well be decisions that have to do wth the
i nterpretation of rule. There may be decisions that would
be included in this log that would have to do with policy.
And there would be decisions that m ght have to do with
ot her things.

And | would sinply think that woul d be a great
| dea to take that to the technical subcommttee. And |

woul d think that we could nore accurately describe exactly
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what it is that a person would like to reference so that

It can be defined and nore readily avail abl e.

CHAI RVAN O HARA: (Good suggesti on.

MR. G LL: | would ask that Tamara or
sonmeone that understands -- because | think Tamara rai sed
It |ast neeting, because we were kind of trying to go
around the policy issue. But if it is a policy -- if it
Is a substantive policy, it is a substantive policy. |
don't know if changing the nanme is going to help. And
that's why in the last neeting | kind of brought it up,
Well, what is the process that the DEQ has to go through?
How long is it going to take if it ends up being a
substantive policy? | think Tamara was right. If it is
substantive policy, it is substantive policy. W have to
go through the process we have to.

We don't want to stop things. | don't know if
t hat was one of the reasons for changing the nane. | know
| was discussing it just recently with DEQ that
"determ nation"” has a particular definition, | think, in
statute, in state government. | don't know that
"deci sion" does. But that's why | would |Iike sonmeone
there in the technical subcommttee that coul d address
t hese issues so we'd know. W can waste our tinme and
decide "decision" is fine or "bulletin” is fine and then

cone to find out, It still doesn't natter because it has
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to go through the substantive policy process.

MR. CARDON: Just a little footnote. |
guess what |'msaying is, as a layman and if | were trying
to identify what action or decisions had been taken, it
woul d not be real helpful to nme to have a whol e huge
anount of action described under sonme definition known as
"decision."” \What |'m suggesting is that there are
decisions that affect policy. There are decisions that
af fect procedure. There are decisions that affect other
legally identified areas within the Departnent. And |
woul d think that we ought to define it better. That's all

' m sayi ng.

MR. ROCHA: Could I just --

M5. HUDDLESTON: You'll have to forgive ne
because until the last neeting, | didn't even know DEQ was

creating decision | ogs because | haven't been working in

this area. But every action DEQ takes is as a result of a

deci si on.

MR, CARDON:  Sure.

M5. HUDDLESTON: | don't really know if
that's what you want to call this. It depends on what you

call sonmething and at what point in the circunstances
surrounding it as to what has been desi gnated by
governnment in sone way as to what you call it. A

"guideline" is a decision. W call it a guideline because
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It has an intended purpose. A "decision" in a specific

action, as |'msure everybody in this room knows, my
becone appeal abl e because we've called it a "decision."

A "bulletin" is used to provide information, but
the information that's being provided is a decision that
sonebody has made. But we call it a "bulletin" because we
are providing the information, not because we are making a
decision that affects every person reading it. So it
depends on what DEQ wants to do with this matter. |'m
going to have to sit down wth Judy and | earn nore about
it before | can give you nore than my general discussion
her e.

MR. G LL: The statenent you just nmade makes
all the difference in the world as far. As the way |
originally envisioned this decision log is that we were
saying that there were decisions being nmade in appeals, in
I nternal neetings, in whatever, that were, indeed,
affecting all owner-operators. And so if calling it a
bulletin -- Well, let ne backtrack.

And so we wanted to get those decisions on a |log
so everybody knew this is what needed to be done fromthis
poi nt on because we were having appeals on that particul ar
one but then everybody else was still doing it -- the way
they were doing it, it had to be appeal ed by every ot her

consul tant and owner-operator, too, because they did not
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know of this decision that was affecting their work.

So we needed to conme up with sonme sort of format
to get this information out that everybody could see on
both the regul ated side and the regulators that this is
what we are doing fromthis point on because it was real
I nconsistent. But if calling it a bulletin takes away
fromthe fact that it is affecting all owner-operators
and, therefore, it needs to be done, then we don't want to
call it that.

M5. HUDDLESTON: Calling it a bulletin may
not so affect it.

MR. G LL: That's why | needed soneone that
woul d know t hat when we are discussing this.

MR. ROCHA: May | suggest basically, again,
all of these are very good points. And we are nore than
glad to sit down at the technical subcommittee. | think
that would be a nore appropriate tine to do this and
explore all of these. And then we can bring our
i nterpretations or our feelings jointly, kind of work them
over as to what we need to do.

MR. G LL: | have that down to be on the
agenda for the 8th neeting.

MR. ROCHA: | just don't -- don't want to
get into a discussion that really we're not all prepared

to address at this point.
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MR G LL: Sure. | wll nmove on to E. This

I's basically the proposed agenda itens for the 8th of --
January 8th technical subcommttee neeting. Wat |'m
going to do in each -- since we are hol ding these
technical conmttee neetings on the second Wednesday of
every nonth, with the exception of February, and then ny
understanding is that the Policy Comm ssion neetings are
on the fourth Wednesday of every nonth, that gives us two
weeks to conpile our notes and stuff and be able to
present it to the Conm ssion.

But what | am planning on doing is in the Policy

Comm ssions, | will propose certain agenda itens. As |
said, | took one or two of these right off the parking | ot
| ssues that were raised during the -- going through the

gui dance docunent. And that way we can at | east know
what's going -- it gives DEQtine to start preparing for
the technical subcommttee neeting that's coming up in a
coupl e weeks as well as stakehol ders that want to bring
I nformation to the table al so.

So what | had -- Again, these are proposed and
ot her things can be added. Wether or not we get through
themall remains to be seen. But people can call or
e-mail nme, and I'l|l add agenda itens to the neetings. But
basically, the ones | have proposed, we will be revisiting

the confirmati on of the UST rel eases policy.
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Phil, do you know, will it be ready in tinme for
this nmeeting; do you think?

MR. McNEELY: ['m Phil MNeely fromDEQ |
t hought you guys were going to be reviewing the two
policies that Al provided you in an e-mail and having --
getting any other comments, that you could provide those
to us, because you needed to conpare to the current
pol i ci es.

MR ALL: To see if we had any nore
coment s?

MR. McNEELY: | don't think we were going to
go and prepare the docunments until you guys revi ewed those
and see if there were any additional comments, and then
we'd review it all at once.

MR. G LL: Then I'Il probably -- this wll
probably be on the next neeting then. That's the other
pur pose for doing this because we find out when we are not
goi ng to have things on the agenda.

That w |l probably nove forward to the -- | hate
to keep putting it off a full nonth, though. That's the
problemw th having a discussion a full nonth -- because
this is areally inportant issue. This is basically
assigning the LUST nunbers. | really hate to put it off.
Rat her than saying that I'mgoing to have it off, I'll get

an e-mail out to the stakehol ders and consultants and tell




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 31
themto get comrents in i nmedi ately because we woul d

really like to have -- to be able to discuss this on the
agenda because | really hate to keep putting it off a full
nonth every tinme. And | don't want to have neetings in
the mddle, if we don't have to, because we have this
meeting in the mddle. So let's leave it on there for
now, and I'll send out a thing to get people to respond
ASAP so we can get sonething witten.

Anot her one -- And these are real general. 1In
the technical subcommttee agenda, | wll detail nore than
IS seen here. But there is groundwater nodeling and
sanpling issues that was on the parking lot |ist and data
reporting. Sonme of these were old itens for the data
reporting. O her ones have cone up because of the new
procedures and fornms and requi renents under the rule. So
those are three that | had. And then | will add the
di scussion on the decision |log bulletin, whatever it's
going to be.

kay. | think I'"m done.

CHAI RVAN O HARA: Thank you, Hal.

Are there any comments fromthe public? Anyone
| i ke to comrent on any issues fromthe technical
subcomm ttee? M. Beck.

MR. BECK: Brian Beck again. There is

actually three different issues going all the way back to
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August and | ast nonth. Again, we were asking about

Appendi x P. That was supposed to be done for the
corrective action guidance. W still haven't heard any
word on when that will be avail abl e.

MR. G LL: Wich one?

MR. BECK: Appendix P. That's supposed to
have all the ADEQ equations and procedures that they were
going to utilize for the risk-assessnent stuff.

Then sonething that we were just notified of

| ast week, that there appears to be a change in the fornmal
appeal policy or procedure with ADEQ Over the | ast eight
weeks, we have filed 14 formal appeals of which we found
nost -- or eight of them have been rejected because they
haven't followed a new appeal process to where it has to
go to ADEQ as well as the AGs Ofice. And so we got it
in witing | ast week. W were not aware of that, nor have
| talked to anybody that has been nmade aware of this new
formal appeal process. W would like to see sonething in
witing sent out to everybody on this whole new procedure.

CHAI RVMAN O HARA: |s anybody famliar with
t hat change in policy?

MR. ROCHA: No.

MR. BECK: 1'll send you copies of the three
e-mail rejections saying the stuff is not accepted because

we did not follow the procedure where it goes to




© 00 N o o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 33
Ms. Watkins and to the AGs Ofice. That's part of the

docunentation that we received | ast week in one of the
appeal notifications.

CHAI RVAN O HARA: |s that what the statute
says to do and the letter says to do?

MR. BECK: That's what the letter says to
do, but it is a total change from anything we have ever
done before.

MR. CARDON: M. Chairman, it wll be
hel pful, | think, to nenbers of the comnmttee if any
additional information on such itens could be provided,
| i ke, for exanple, was it a letter over the signature of a
Department head? | nmean, who? Do you have any of that
I nformati on here?

MR. BECK: No. | left that file on ny desk.
| was going to bring it in, but I hadn't nmade copies for
ever ybody.

MR. G LL: I'mwondering if these coments
shoul dn't be down on for next nonth's neeting or sonething
| i ke that because this isn't sonething I would --

CHAI RVAN O HARA:  You want to hol d that
until appropriate.

MR A LL: -- necessarily bring up in the
subcomm ttee, that particular issue anyway. The

Appendix P, well, | can't bring it up in nmy subconmttee




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 34
until | have sonmething to review Basically these two

| ssues woul dn't be sonmething | would put in the
subcomm ttee neeti ng.

CHAI RVAN O HARA:  Any ot her comment s?

MR. TREMBLY: Jeff Trenbly, for the record.
| would just like to nmake a suggestion, in |ooking at the
SAF deci sion | og, that people go on the Internet and | ook
at the Aquifer Protection Program They had a huge set of
rul es passed a while back. They have been posting -- |
don't know what they call it, whether they are
clarifications or bulletins or things |like that.

What they present is how the Departnent is
I nterpreting sonme small portion of rule where conflicts or
guestions cone up. And they have actually posted already
clarifications of clarifications. But anyway, there is a
whol e series of these things that go along with the new
APP rules. They are very easy to use. They are in a very
nice format. | would suggest if we are going to talk
about these at the technical subconmttee neeting, that
everyone review the APP process beforehand just as an
i ndi cation of how it can be done.

CHAI RVAN O HARA: Any ot her comment s?

MR. MERRILL: Fred Merrill. M. Chairmn,
as you consider the bulletin versus decision log, | think

It would be relatively sinple to just go ahead and defi ne
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what the decision log is wwthin the decision |log. And,

therefore, there is no confusion as to any conflict of
rul e, policy statenent, guidance, or anything el se because
you are defining the term

CHAI RVAN O HARA: M. Vannai s.

MR. VANNAI S: Leon Vannais. Chairman, we've
al so seen the policies that already have been approved and
applied to the ADEQ One of the policies is what is a
policy. So I think M. Mrrill's idea is very good.

| think what we've al so been noticing is that
we've got a new rel ease reporting for a release allocation
rul e being proposed and putting forth -- put forth in
front of the technical subcommttee and the Policy
Comm ssi on that supersedes two previous policies that
currently are still on the books.

And | ooking into it a little further, we've seen
policies be withdrawn fromthe substantial policy list for
ADEQ over tine. And | would just |ike to point out that
wi t hdrawal of a policy without input fromthe public or
fromthe UST Policy Comm ssion or whatever other agency or
entity is responsible for maintaining those |ists, the UST
Pol i cy Conmi ssion also | ook at what is being wthdrawn.

When you withdraw a policy, that can be -- can
have an effect just as nmuch as inplenenting a policy in

sonme cases. It is very unclear of how that's occurring or
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under what circunstances or under what authority these

particul ar policies have been withdrawn over tinme. And it
makes it very confusing for the regulated community
because we are alerted there is a policy. Then it is
W t hdrawn sonetine in the future. But the regul ated
community may not be notified that that policy is no
| onger in effect.

So I''m hoping that through the UST Policy
Comm ssion, they can maybe look into this a little further
and provide sone kind of input so the regulated community
and the Departnent can all be on the sanme page.

M5. DAVIS: M. Chairman, point well taken.
Thank you.

MR. MERRILL: If | could -- Fred Merril
again. |If | could follow up on that, is there anyone here
today fromthe Departnent who could maybe tell ne if there
s a procedure for withdrawi ng a policy statenment?

M5. DAVIS: M. Chairman, Fred, there is a
process that the agency takes on internally to deal with
all policies. And there is actually a policy book, and
Tamara can give you all the legal words for it. | am
going to speak with words | understand. The [awer w |
tell you what they really are.

There is an internal process by which policies

are forwarded through the agency and then goes through a
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policy review commttee where there is pretty nuch senior

managenent. And that is usually directed by our special
counsel fromthe Attorney General's Ofice. And then
those are voted on, forwarded, and then signed by the
director. And the sanme process, Fred, would go for things
that are withdrawn as well up through that procedure. And
it 1s well defined. |In fact, | believe a lot of those
policies are available on the Internet already. So it is
the sane process to put it on as there is to take it off.
| think a mssing piece here is the

communi cation wth the regul ated comunity. W have four
different levels of policies. And it is either one or
four, so sonebody could help me out. It is either
policies Nunmber 1 or Nunber 4 that affect the outside
regul ated community; and 1, 2, and 3 have nore to do with
how we do business internally which, of course, affect the
out side but has nmuch nore to do with the internal
adm ni stration of the agency.

MR MERRILL: If | could follow up on that,
M. Chairman, Shannon. |In the statute it says that any
state agency shall have a copy of policy statenents
available for review. Now, do you know if that -- if DEQ
has that docunent avail able? | know we are tal king about
several divisions here. But where would one find that?

MS. DAVIS: M. Chairman, Fred, | believe --
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And this is what | think right now, but I'Il report back
next nonth. |'mnot sure they are all posted on the Wb.
| know that there was a novenent to do that. But I'm
fairly certain you can get those in the library because
when | have been | ooking for them | have gone to the
library. W have gone through -- when Director Schaffer
was director of the agency, she really made a concerted
effort to sort of junp start that policy. In fact, | sat
on that for a while. W withdrew a whole lot. W put
nore into the book. And when | went to get a real copy, |
went to the library. |Is that what you -- Ckay.

MR. MERRILL: Wat would be the title of
t hat, Shannon?

M5. DAVIS: Probably ADEQ Policies. That's
what ny book reads, is ADEQ Policies. Laurie Achey is the

| i brarian; and she would know how to work you through

stuff, Fred.

MR. MERRI LL: Sure.

CHAI RVAN O HARA: M. Vannai s.

MR. VANNAIS: Leon Vannais again, for the
record. |'maware and | appreciate the Departnent's

efforts or recognition of public notice as to when a
policy goes into effect and when a policy conmes out of
effect, circunstances where a policy is issued on a

mass-mai ling basis so the entire regulated community knows
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about this particular policy. But then a policy w thdrawn

wi t hout any kind of notification, howis the Departnent
going to deal wth the regulated community who continues
to followthis policy as a matter of practice not know ng
that it has been publicly dissemnated that this policy is
no longer in effect? Should we still follow those
practices, or should we no |onger follow those practices?

And that's the position that sone of us find
ourselves in in the regul ated community because we think
these things are still in effect because we received a
mai | ing saying, This is a policy, you shall proceed. And
there is no issuance fromthe Departnent of the sane kind
of docunent saying that this is not rescinded.

M5. DAVIS: M. Chairman, | think those are
really good points. And what | would |ike to see is when
we work through this decision log, this bulletin Iog,
however we want to -- however we end up calling that, that
maybe we use that as a vehicle.

But | think what's inportant, Leon, is people
happen to go to the technical subcomm ttee because we as
an agency need to know how to best reach you, the
regul ated community. | can't sit here and tell you what
the best way is. So tell us that.

And as we go through the drill of the bulletin,

| think that woul d be a good vehicle, policy is wthdrawn,
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policy is added, all those kinds of things. It would be

ny sense that the regulated comunity woul d want one pl ace
to go to |l ook at everything on the Web and then al so gets
pushed into a process here. W want to neet your needs.
You tell us how we can do that.

MR. VANNAI S: Very nuch appreciate it.
Thank you.

CHAI RMVAN O HARA: M. Beck.

MR. BECK: Just a followup on Shannon's
| ack of communication. Wen we go into the technical
subcomm ttee, the new rel ease policy, everyone there in
that nmeeting was floored to find out the one that's being
proposed is to replace the two existing policies. W
t hought it was going to be supplenental to. Wen I
contacted ny clients, they were also floored that this is
a total replacenent.

And, also, this policy is substantially poor and
it 1s not even replacing two-thirds of the points in the
two existing policies that are out there. So there is a
| ot of work that needs to be done, but a | ot nore people
need to be notified of that.

| notified 23 people; and unfortunately, the
next neeting com ng up, they are not going to be able to
attend because there is too short of a notice with the

hol i days and things comng up. This is an extrenely
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| nportant issue on the new rel ease policy, especially if
it 1s getting rid of the old two existing policies.

Everyone, too, was al so upset that the people
who created a | arge portion of the problemwe are trying
to work through right now are working on these policies.
We have no confidence in ADEQ staff that's currently
playing with these policies because they created half the
problens we are dealing with now

CHAI RVMAN O HARA: Any ot her comrents from
menbers of the public? |'mgoing to go ahead and call for
a quick break, maybe ten mnutes. Be back at 17 after,
according to nmy watch, 20 after.

(Wher eupon, a recess was taken from 10: 09

o'clock aam to 10:24 o'clock a.m)

CHAI RVAN O HARA: Wl cone back. Moving on
to ltemNo. 5 the issue is the proposal for a statute or
rul e change regarding the i ssue of volunteers not being
eligible for reinbursenent of application preparation
costs. This issue has been on the agenda several tines.
And in our last neeting, we voted and it was approved to
recommend to the |legislature to change the statutes to
allow for volunteers to get reinbursenent of application
preparati on costs.

And at that tinme, a question was raised as to

whet her or not a statute change was necessary because the
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Issue is that there is a co-pay that is applied to every

owner -operator. And that's what the application
preparation fees are credited against. That's how they
get reinbursed. Wereas, a volunteer, there is no co-pay
applied to them and, therefore, their costs for
application preparation, there is no co-pay to take it out
of .
The issue was raised that there is a co-pay in

t hose circunstances for volunteers. However, that co-pay
shoul d be collected fromthe original responsible party,
which | believe the Departnent has a right to go after and
get. So | think at the last neeting we left it off that
Shannon or sonebody at DEQ was going to tell us why or why
not it was feasible to go after the co-pay fromthat
responsi bl e party and then conpensate the volunteers so
that nmaybe a statute change wasn't necessary.

M5. DAVIS: M. Chairnman.

M5. NAVARRETE: Judy Navarrete, for the
record. | think those are two separate issues. One is a
cost-of -recovery issue. The other is a co-pay issue. And
| don't feel I"'mthe legal authority to address that.

MR. ROCHA: And, again, | think the
Departnent's position has been clear on this issue. And
it Is a decision that you need to take as a group, and you

took that decision. And we really don't have anyt hing
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else to add to that.

CHAI RMAN O HARA: So there is a policy
determ nation by the Departnent that you can't go after
that co-pay and give that noney to the volunteer. CQur
| ast vote, | think, would stand. |s there any changes?

Let nme open it up to the public. Any comments
from menbers of the public? M. Beck.

MR. BECK: | didn't quite hear M. Rocha.
What was ADEQ s position then?

MR. ROCHA: Basically, the sane position
t hat we have taken before, that the Departnment has no
standing to go after the recovery. So it's a -- it's the
sane answer that we gave before, | guess, is the best way
to say it rather than trying to get into a lot of detail.

MR. BECK: Then |I have two different
coments to make on that particular issue. One, the SAF
t hrough the State Lead Program which is funded by SAF, is
seeki ng co-paynent fromthe SAF State Lead people. So
there is a nechani sm al ready established through SAF for
cost recovery. That's one.

Two, under the initial set-up of this thing, how
it was originally done for UST volunteers, it is stated in
statute that they are supposed to get 100 percent
rei mbursenment of all costs. And it says in the fornms,

June 6th, 2000, of the actual official fornms from ADEQ
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under SAF co-paynent, "The Departnent will seek a

rei mbursement from owners and operators of the 10 percent
co-paynent." If you guys are crediting against the
co-paynent, then all costs should be seeked agai nst those
peopl e and the volunteers should be paid. So the
mechani sns are already in place.

ADEQ i s al ready doi ng and seeking rei nbursenents
on the SAF side through another program but still funded
t hrough SAF. The nechanisns are in place. There is
hundreds of thousands of dollars, if not mllions of
doll ars, that have not been sought by ADEQ and the UST
vol unteer program for people that are owners and operators
t hat shoul d be seeked out. But nonethel ess, the
vol unteers shoul d have all costs recovered. That includes
t he co-pay.

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: | had understood that this --
we did take a formal vote to support the specific position
t hat you nenti oned.

CHAl RMAN O HARA: Correct.

MR. CARDON: Isn't that correct? | had
understood that our -- that at our |ast neeting there was
reference made to whatever they're called, statutes or --
| guess they were statutes or policies, that had not been

brought to light or that had not been fully reviewed by
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the |l egal counsel for the Departnent. And it was ny

understanding at the [ast neeting that the Departnent was
going to ask their |l egal counsel to review the specifics

that were nmentioned at the | ast neeting.

Now, | know that things fall between the cracks.
W are not -- I'mnot -- I'"'mnot trying to throw any
rocks. |I'msinply saying -- I'msinply asking the

guestion, M. Chairman: D d the Departnent have the
opportunity to review the information that was brought

bef ore the Comm ssion? And has there been a further |egal
opi ni on expressed on the matter?

CHAI RVAN O HARA: (Good question. Shannon?
Tamar a?

M5. HUDDLESTON: It is ny understandi ng that
these are, indeed, two separate issues; that DEQ does have
the authority to seek a co-paynent froma previous
responsi ble party at a site where a volunteer is working.
That does not automatically equate, then, to the vol unteer
getting the fees for the -- or the costs -- being
rei nbursed for the costs of the application. That is a
separate issue. Pursuant to statute, there seens to be no
authority currently in law for that to occur.

CHAI RVAN O HARA: Under that scenario, we
woul d need to get statutory change.

M5. DAVIS: M. Chairman, yes, M. Cardon,
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we did reviewthat. This is a result of that. And our
recommendation is if this is sonething that the Policy
Commi ssion wi shes to see done, that it's splintered now
and that legislation would put it together and they
woul dn't be two separate issues. It would cover both
| ssues, which it is not doing. And that is our
recommendation to take care of it.

CHAI RVAN O HARA:  Under st ood.

Okay. More comments fromthe public? M. Beck.

MR. BECK: Brian Beck, again. Actually,
with the UST volunteers, this is just one or two, as the
case may be, issues concerning the volunteers. There is
19 separate issues that the SAF and the UST program have
brought up agai nst the UST vol unteers saying that they
can't or are not authorized to or whatever. And in the
original intent of the |legislation, especially talking
with M. GQuenther -- or Senator Guenther, that the UST
vol unteers are supposed to have the sane rights and
responsibilities as owners and operators, just the cost
was going to be the difference.

Therefore, the legislation should include the
change to make UST vol unteers having the exact sane rights
as the owners and operators as far as appeal issues, the
SAF filings, right on down the line. Al so, including for

the upgrade -- | can't renenber what they call it, for
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changi ng the SAF fromthe half-a-mllion-dollar release to

the mllion-dollar release on the ol der sites.

CHAI RVAN O HARA: Any ot her comment s?
Questions?

MR SORGEE: Vern Sorgee. Was your
recomendati on on the proposed or the needed change in
statute, was that retroactive or for existing -- anybody
that is an existing volunteer or nediator that's
under goi ng corrective action work? | nean, how -- or is
it fromone point forward?

CHAI RVAN O HARA: | don't really know -- the
recommendation didn't address that. It is nore of a |egal
I ssue when the | aw goes into effect whether it can be
retroactive. W just reconmmended that the |egislature
take a |l ook at the issue and resolve the statutes if there
Is a conflict so that volunteers woul d get rei nbursenent
for those costs.

MR. SORGEE: | have got a couple of
volunteers, and | have conpleted site characterizations.
And every tine they ask ne, Well, why am | having to pay
this if it is supposed to be 100 percent? Wy am | having
to pay for the cost of an SAF application?

CHAI RMVAN O HARA: That's what we are trying
to address in this recomendati on

MR. SORGEE: And | just say, Well, it's
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their policy. Over a couple of projects that go through

site characterization and then renedi ati on, you may be
| ooking at 10- to $12,000 for the applications that are
processed. So it is not a small anmount of noney.

CHAI RVAN O HARA: | believe that's what our
recomendation is trying to address and renedy.

Do we want to nmake any adjustnents to our
recomendati on? Approve that and send it on to the
Governor, Senate, president of the Senate, speaker of the
House? M. Cardon.

MR. CARDON: M. Chairman, may we have sone
di scussion --

CHAl RMAN O HARA:  Sure.

MR. CARDON: -- on the point? | don't
see -- | think that the fact that sonme feel that the
| anguage today is a bit anbi guous, perhaps, should not
I nfluence the fact that it was the original intent. And,
therefore, the legislation, | would think, you would want
It to be retroactive to cover the whol e program

CHAI RVAN O HARA:  You want to nove that we
amend that recommendation? | think it is a good point.
It shouldn't be tinme sensitive.

| s there any other discussion on that point?
MR. BEAL: | think it should be real clear

when we are finished here if there is other areas in this
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vol unteer programthat are not being treated equally and
that was the intent of the legislation, that the volunteer
program shoul d be 100 percent reinbursable and treated as
any other site. There is not the limts.
| don't know if there is other issues that are

going to cone forward; but I think if we are going to go
back to the legislature, it should be very clear exactly
what this volunteer programis. And then it applies as a
normal - paid program And whether it is retroactive or
not, | think that if you are denied -- because you have
been | abel ed a vol unteer, that when your definition of
"volunteer" is redefined or inplicitly defined, then you
shoul d be eligible for the funds that are due you. And,
yes, that would back up.

MR SMTH. Do we have any idea of what's
hangi ng out there in costs that have not been paid to
vol unteers for application prep?

M5. NAVARRETE: About 6.5 million.

MR. G LL: That nuch in applications?
That's a | ot of applications.

CHAI RVAN O HARA:  For vol unteers?

MR. G LL: Just the applications?

M5. NAVARRETE: Just the application fees.

CHAI RVAN O HARA: Wow.

MR BECK: 6 mllionin --
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CHAI RVAN O HARA: I n application

preparation.

MR. BECK: In costs? Unbelievable.

MR. CARDON: If you took -- M. Chairman, |
wonder if there is a semantic -- perhaps, there is a
probl em here. |f you took application preparation costs
of $10,000 an application -- which | would think sonmebody
could get an application prepared for ten grand, couldn't
they? And 6 mllion divided by ten grand, what's that?
That's nore applications than the whole --

MR SMTH Isn't the application $1,000?

MR. BECK: About 890.

CHAI RVAN O HARA: It maxes out about 1300.

MR. CARDON: Hold on just a minute. |If
there is $6 mllion and you divide that by the cost of --
Are we tal king about 1,000 or 10,0007

MR SMTH. W are tal king about 6500
applications at $1,000 an application.

MR. CARDON: Divide that because how many
applications is that?

MR. SMTH.  That's 6500 applications. Six
and a half mllion divided by a thousand is 6500
appl i cati ons.

MR. CARDON: Are there 6500 volunteers in
this state? 6,0007
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MR. G LL: You can have nunerous
applications. You just turn it in when you reach 25,000
or 20,000 or whatever.

MR. CARDON: Sonet hi ng doesn't click.

MR G LL: It seens |like an awful |ot.

CHAI RVAN O HARA: But whether it is
6 mllion or it is 600, it still seens to ne it cuts both
ways. The issue is inmportant. They should be treated on
the sane footing. | think we all agree with that point.
| don't hear any dissension that they should be treated
the sane as owner-operators. Do we want to incentivize
them or disincentive themto clean up their sites since
they are not the responsible party froma policy
st andpoi nt ?

MR. G LL: That was the issue.

CHAI RVAN O HARA: Elij ah.

MR. CARDON: |'mnot technically infornmed
enough to, |'msure, nmake the exact wording of a notion.
But I would |ike to suggest that we have a notion that
goes to the point that volunteers be reinbursed for their
application preparation and that they be treated the sane
as ot her applicants.

CHAI RMAN O HARA: So specifically nentioning
that portion we've already approved and then generally

anmending it to say treating themon equal footing wth
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owner - operators and, to the extent possible, making it

retroactive. |Is that general agreenent?

M5. HUDDLESTON: |If | may suggest an
amendnment to the notion because that is not technically
correct. O her applicants are not reinbursed. They just
receive credit. They don't actually receive cash. It is
nmy under st andi ng you want the volunteers to receive cash,
SO you don't want themtreated exactly the sane.

M5. DAVIS: Right.

MR SMTH  That's a good point.

CHAI RVAN O HARA: | think that's semantics,
t hough, isn't it? They still get reinbursed even though
it is credited toward their co-pay. They get a check
back.

M5. HUDDLESTON: Law is semanti cs.

CHAI RVAN O HARA: | don't want to get into
the | egal aspect. | just want to get the concepts down.
We want them on the equal footing. So to the extent
possi bl e, whatever an owner-operator gets, they should
get, to be treated the sane as owner-operators.

MR. BECK: To treat the sane as
owner - operators except when it conmes to preparation costs.
They shoul d get 100 percent reinbursenent. It should also
be amended that the 10 percent co-pay should be formally

sought by ADEQ Like | said, there is mllions of dollars
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there sitting that ADEQ has not gone after. The only

group that has gone after the SAF co-pay has been State
Lead.

CHAI RMAN O HARA: That's a separate issue,
cost recovery. That's not what we are really dealing
wi th, whether or not they shoul d.

MR SMTH | have a question.
Appr oxi mately how many. volunteers are there?

CHAI RMAN O HARA: O what percentage maybe?

M5. NAVARRETE: | don't know that. | don't
know t hat .

MR SMTH |'mjust trying to get back to
t he 6500.

M5. NAVARRETE: On sone sites, there is --
even for one leak, there is nmultiple applications and
there is an application fee associated with each
application. So if there is 20 applications on one | eak,
that's 20 application fees on that one.

CHAI RVMAN O HARA: | agree with your
anendnent. W probably should say -- leave it to the
details, that they should be on equal footing. The
problemis going to be if there is no co-pay, you al nost
have to treat themdifferently.

M5. HUDDLESTON: You have to treat them

differently; otherw se, you are going to charge them a
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CO- pay.

CHAI RVAN O HARA: We think they should be
rei mbursed for application fees and with all other
respects be treated with equal footing as owner-operators,
unl ess there is an argument against it. | haven't heard
why it shouldn't be.

M. Beck.

MR. BECK: In 2000, | actually asked for
t hat nunber of volunteers in 2000. That was the only tine
t he nunber has ever been nade avail able or kept track of.
There was 125 UST volunteers in 2000.

CHAI RVAN O HARA: Anyone want to take a stab
at the notion? Continue discussion? Do we have
agreenent ?

MR. CARDON: W have agreenent. Let's just
get on with it.

M5. FOSTER We have one openi ng di scussi on
we haven't confirnmed, retroactive or not? |f we put that
into the notion, then the regulations -- all the statutes
need to be addressed because we could put sonething --
revise the statute in one area and it still would
contradi ct another area that says all SAF applications
have to be submtted within a year of the closure. So we
coul d be creating nore problens by changing a different

ar ea.
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MR. BEAL: Help ne out on that. Were's the

conflict?

M5. FOSTER If you say in this area of the
statute that it's retroactive and you can file for things
ten years ago and you have another area of the statute
that says you can only submt SAF applications within the
first 365 days after closure, you are back into the sane
probl em agai n.

MR. BEAL: Wasn't that net? Wasn't that
filed way back then?

M5. FOSTER  But sonebody mi ght not have
filed if they knew they would not get reinbursed for the
SAF prep -- application preparation.

MR. G LL: They would have had to file to
get reinbursenent for the work that was done, and they
woul dn't pass that up.

M5. FOSTER  True. That application m ght
not include that $1300 for preparing the SAF application
because they knew they didn't get it.

MR. G LL: Does that fall under the sane
one-year requirenment?

M5. FOSTER  Mm hmm vyes.

MR SMTH.  Judy, the $6 1/2 million, how
far does that go back? O is that just current wthin 365

days?
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MS. NAVARRETE: We tried to run that from

the inception of the program

MR. G LL: It doesn't include the work done.

MS. NAVARRETE: No.

MR. CARDON: M. Chairman, Theresa raises an
I nteresting and a good point. However, fair is fair. And
that was the original intent of the legislation, and | --
t he board probably does not have the expertise right at
this nonment, right at this tinme, to craft a notion that
wll deal with every specific point. So, perhaps, the
nmoti on could include --

MR. G LL: The general ideas.

MR. CARDON: -- the general idea that we
woul d want to have that pursued. | don't think it's our
obligation to conpletely flesh out the statute here at
this tine.

M5. HUDDLESTON: M. Chairman, | agree. |
think if the board and DEQ cone to agreenent on how this
shoul d be handl ed, then | egislative counsel can put it in
the appropriate legislative form

MR. SNYDER  Phil Snyder. Keep in m nd,
just follow along wth what Theresa said, that there are
applications. You are not going to know the costs because
peopl e never submtted them because they were vol unt eers.

They knew they woul dn't get reinbursed. That
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6 1/2 mllionis small. It is probably higher than that.

MR. BECK: We've actually had several
di scussions on this particular issue because we knew it
was going to be a larger amount. W thought -- didn't
know it was going to be 6 million. Wat we thought the
UST vol unteer woul d have to do is submt the SAF
application for cost recovery and just have it go through
t he sane ranking or whatever for paynent. Oherw se, the
noney that would cone in as a lunp sum for paynent woul d
devastate current goings-on for a substantial period of
time, three, four, six nonths. It would be easier to have
It go back through the ranking line and get in line with
everybody el se.

CHAI RVAN O HARA: Any ot her comments, board
menber s?

|"mgoing to craft a notion. Gve ne one

second, see if I'"'mcapturing this. UST Policy Comm ssion
recomends that the legislature anend the statute --

M5. NAVARRETE: It would certainly increase
t he anobunt of applications submtted.

CHAl RMAN O HARA: | "'m sorry?

M5. NAVARRETE: Once -- if this did go
t hrough, the amount of applications submtted would go up
substantially.

CHAl RMVAN O HARA:  Nunber of applications
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subm tted?

MR. ROCHA: For reinbursenent.

CHAI RVAN O HARA: |'m sorry. Because they
woul d then cone back and --

M5. HUDDLESTON: There is no limtation on
t he nunber of applications. You can do each one and get
rei nbursed $1, 000 each week.

CHAI RVAN O HARA: | think that's a
problem-- that's a problemtoo. They have that sane | oop
hole. It is limted, | think, by the 10 percent co-pay.
W need to limt it. It needs to be limted the sane way
owner-operators are limted. It is 10 percent of the
co-pay, so you couldn't just file $1,000 clains every
week.

M5. NAVARRETE: |'m saying, you would have
to file an application for each one of those. So the
nunber of applications submtted to the SAF woul d al nost
be --

MR. G LL: You couldn't do it as a
conbi nati on?

MR. BECK: You would submt different ones.

MR. G LL: One application that conbines all
the applications that you were denied for?

MR. ROCHA: | think the point is it may

I ncrease the nunber. That's all we're saying, but | think
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the notion you are going forward with is appropriate.

We'll work with anybody.

MR. G LL: This is going to be next July, so
you' || have the backl og all done by then.

CHAI RMAN O HARA:  You could just go
rei mburse all those denials you al ready have.

Let me try this and see if it works. Feel free
to junp in while I"'mreading this. The UST Policy
Comm ssion recomends that the |egislature anend the
statutes to all ow vol unteers rei nbursenent of application
preparation costs and to treat volunteers on an equal
basi s as owner-operators in all other respects. |s that
too broad? 1In all other SAF respects? And then allow --
t his change shoul d be retroactive to the extent possible.

M5. DAVIS: Second for purposes of
di scussi on.

MR. CARDON: Can we suggest to add the word
“clarify?"

CHAI RVAN O HARA: "Cd arify" because the
I ntent was already there is what you are sayi ng.

M5. DAVIS: M. Chairman, | think Ms. Foster
makes a really good point about howit affects -- if this
notion is made, then how does it affect sonmething else in
statute? And it is |like every tinme sonething gets touched

sonewhere in this program it affects another part of the
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program And this is an issue and it is this Conm ssion's

responsibility specifically to advise the director of the
agency and the Governor about the SAF. And | think this
IS an appropriate issue to bunp to your financi al
subcomm ttee and ask staff to run nunmbers and go through
that and go through -- | think there is issues we haven't
even thought of sitting here of how that would affect it
I f we went retroactive.

CHAI RVAN O HARA:  You nean on the

retroactive aspect?

M5. DAVIS: Yeah, | do. | don't think the
agency has any di sagreenent -- we don't have a substantive
ilssue wwth it. It is just, | think, people on this

Comm ssion are going to want to know what the

ram fications of that -- W can play it out here, or you
can play it downtown at the legislature. | nean, |
haven't even begun to think through the ram fications of
t his.

CHAI RVAN O HARA:  You feel fine with the
first half of that, except the second to |ast part about
retroactive?

M5. DAVIS: |If we are | ooking at
6 1/2 mllion, that's big. That's a |lot of noney.

MR, BEAL: It is a |lot of danmmge to people.

| think the original statute intended for the volunteers
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to be 100 percent conpensated for their actions as an

I ncentive to go ahead and clean it up. And they have been
denied this co-pay, and the purpose of this is to nmake
reparations for that and naeke it right and to go forward
with it as the bill was intended.

And, therefore, |I don't think -- Yes, it's going
to inpact -- | think it should inpact what's happened in
the past. [If, in fact, we have $6 nmllion that we owe
peopl e volunteers, that cane forward, said, Sure, let's go
ahead and clean up this site even though |I'm not
responsi ble, we need to stand there and pay them off.

| guess |I'mkind of blown away by the anmount of
noney. It makes ne kind of question is there a m suse of
this at sonme point? That does cone into ny mnd. | still
think it is fair to stand the correct position, that being
that it was intended that they not pay. And we should fix
it so that they have it paid.

We shouldn't cone along today and say all you
peopl e that volunteered before today are just out of |uck.
That's not right. |I'mnot confortable with that. | think
It 1s unfortunate that the Departnment can't interpret this
to pay that volunteer application cost w thout going
t hrough the entire scenario again. But if we are going to
do it and that's what the intent was, then that's what we

shoul d do.
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CHAI RVMAN O HARA: To address both his point
and yours, the |anguage -- the |l anguage | was proposing
says, "This change should be nmade retroactive to the
extent practical" so that would |leave it up to others,
| i ke Tamara said, witing rules and considering those

| ssues on retroactivity and how it affects other rules to

make that call. | think the intent -- whether or not it
costs a lot of noney, | agree with Roger. If it is right,
It should have been right back then. It is not fair to

benefit people who are now getting the rul e changed versus
t hose --

MR. CARDON: M. Chairman, you are
suggesting adding the word "to the extent possible"?

CHAI RVAN O HARA: "To the extent practical."
| said "practical."

MR. CARDON: W can't solve all the problens

fromthe beginning. | would like to nove forward.
CHAI RVAN O HARA: | said "to the extent
practical" just to be clear, should be made retroactive.

Leaves it up to those who nmake | aws to consider those
| Ssues.

MR. A LL: | think Shannon's thought was the
nunbers are going to have to be conpil ed anyway, whet her
it 1s the legislative conmttee or whoever that is

conpiling them They are going to -- It cones up every
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time one of these changes cones in. It is always as,

What's this going to cost the fund to do it retroactive?
| agree wwth you. | believe it should be reinbursed, but
do we want to conpile those nunbers and | ook at it and
pass that on to the |egislative when the tine cones?

CHAI RVAN O HARA: The question is would
t here be a nunber presented that would change your mnd on
retroactivity? 1s there a nunber you can see where we
woul d say, Ch, it's too nuch, we won't want to do it? She
said 6 mllion.

MR. G LL: O how about coming up with a
process for reinbursenent, sonething like that, to pass on
based on the final nunbers?

CHAI RMAN O HARA: There is a process
established already, and that's the ranking system |
don't think you can go around that.

MR. G LL: The people that file or didn't
file ten years ago, you've got Theresa's issue.

CHAI RVMAN O HARA: You have to rank them O
they would have to reapply. Based on the nechanics, they
may start all over; but they would get their noney.

MR. G LL: How are the volunteers ranked,

t hough, because --
CHAI RVAN O HARA: They are ranked just |ike

owner - operators, based on risk and financial need.
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MR G LL: It would be financial need now

because the site has no ri sk.

M5. FOSTER So in other words, wait three
to four years and you will get your paynent.

CHAI RVAN O HARA: I n Maricopa. They would
probably be happy over getting nothing.

M5. FOSTER  You m ght only have 30 percent
reapply. You m ght have 10 percent. You don't know.

MR. CARDON: That's a valid point as well.

Let's nove forward.

MR. SNYDER | suggest ADEQ survey these 120
volunteers to find out what they really did pay. | think
it's overstated. | don't think that that nobney was ever

pai d out by the person.

CHAI RVAN O HARA: Ckay. |'ll nmake a notion,
| guess, and just repeat it and make anmendnents. The UST
policy recormmends that the |legislature clarify the
statutes to all ow vol unteers rei nbursenent of application
preparation costs and to treat volunteers on an equal
basis as owner-operators in all other respects. This
change can be nmade retroactive to the extent practical.

MR SMTH |'Il second it.

CHAl RMAN O HARA:  Any comment s?

Al those in favor say aye. Opposed say nay.

M5. HUDDLESTON: Nay. | vote no not because
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| disagree wwth the equity but because | think there are

initial issues that we need to discuss and we haven't.

CHAI RVAN O HARA: Any abstentions? Motion
passes. Thank you.

Let's nove on to Item No. 6, discussion of ADEQ
sunset report, Sections 7 and 9.

MR SMTH M. Chairman, | would like to
nove that to the January neeting. | haven't had tine to
sit down and really work out the final things that | want
to see presented, but we are real close. So we w !l push
It off until January.

CHAI RVAN O HARA: Tabl e that one?

MR SM TH.  Yes, pl ease.

CHAI RVAN O HARA: Item 7, discussion to
forward October Policy Comm ssion-approved reconmendati ons
regardi ng technical subcommttee issues fromthe
Sept enber 8th, 2002, and Septenber 17th, 2002 subcommittee
meet i ngs.

| think this is the issue, and I'l|l defer to
you, Hal. We nmade recommendations in the Cctober neeting.
| believe we made three regarding the subcommttee's
recomendati ons. They were approved. There was a snmall
I ssue on, | think, ItemC that we -- about the format or
the reports. Did we get resolution on whether we wanted

to anend that and let it go forward? W tal ked about it
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at the last neeting al so.

MR. G LL: | guess ny only point on -- was
that, | think, C as approved recommends the SAF section
provide -- nust report to the UST Policy Comm ssion.

That's the way it ended up, which they are basically
doing. | think the only -- the discussion in that neeting
where it was voted on was the original |anguage said "in
the provided format." - And the AG didn't think that we
coul d request a provided format, which | didn't have any
probl em wi th because in discussions with Bob and Judy,
they were already going to provide the data that was

menti oned to those.

So all | really was thinking about was adding to
that -- The issue was the information that was being
provided. W wanted to make sure there was an
under st andi ng by everybody as to what we were actually
asking for because that's what all the problens were in
the past. W would ask for -- the Policy Comm ssion woul d
ask for specific itens to be submtted and were getting
what we believed was different information than we were
asking for. That was the whole point of the provided
format, was clarifying for everybody exactly what we were
asking for.

And | think fromlooking at the SAF submttals

for the last couple nonths, it keeps getting better with
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better and better graphics. | don't know if there's a way

to neet Roger's request because he wanted to see -- Is
this neeting what you are asking for?

MR. BEAL: Sure, it shows trends. |It's
fine.

MR. G LL: Wat do they call these?

MR. SM TH. Bar graph.

MR. G LL: Bar graph rather than a chart.

| just thought the way this is going in, it is

kind of a nonsense reconmendati on because they are al ready

doing that. So | would probably recomend renoving it or

changing it to just say -- Well, | can't renenber how I
worded it. | nmade sone | anguage changes before, and now I
can't renmenber. | think the point being is that the

| ssues brought forward by these were nore of an issue then
than they are now. | have no probl em noving these
f orwar d.

| think I was talking to DEQ and Al was aski ng
me what ever happened to these. | didn't know. | knew we
voted. And the question before, once they have been voted
on, do they have to be submtted to all the different
people they are to be submtted to because these had not
gone forward, as far as | knew. That was the reason for
that bullet itemon the agenda, was just what we wanted to

do because things are noving forward well with --
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CHAI RMAN O HARA: Do you feel it's not

necessary to send it on to all those --

MR. G LL: | amnot sure. Do we have to
once it's been voted on and approved?

CHAI RMAN O HARA: | think we have
flexibility. The issue cane up. | spoke with Laurie
Whodal | because the statute says we may nake
recommendations to the director, Governor, speaker of the
House, and President of the Senate. And | was asking her,
can we send recomendations to either/or of those parties.

And she felt like the way it was worded, she said it was

conjunctive. It says "and. It seems |ike if you send
sonething to the director, you kind of need to send it to
all those parties in that part of the statute.

But there is other parts of the statute that
says we nmake policy decisions and that goes directly to
the director. | think we have flexibility when we vote
on recommendati ons whether we want to send it forward to
the party. W probably ought to clarify when we nake that
vote what parties we want to send it to.

We can certainly go forward. Like you said, it
Is alnbst -- everything is being acconplished w thout the
recomendation going forward. So | guess I'lIl leave it as
an open question. Do you want to send these forward to

t he Governor and director?
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MR ALL: As | said, with the three agenda

Itens that were voted on and approved, the SAF is, indeed,
noving forward with these itens, Nunmber 1A being the
decision log. W're noving forward with that, maki ng good
progress. As was evidenced today, we'll have discussions
next week -- in a couple weeks on that.

Probl em B was the backl og, and we are noving
forward on that. | would say that the -- probably the
only reason for noving these forward woul d be that the new
director would see what's in place and what's bei ng done.
But as far as -- | kept postponing the other issues that
were on the original recommendati ons because those -- we
were | ooking at those to see how things were noving, and
they were noving forward fairly well.

| believe the SAF is working hard to try to
resolve the issues that were brought forward. |'mnot so
happy with what |I'm being told from stakeholders wth the
corrective action side of it because we don't really see
any progress at all on issues. As a matter of fact,

t hi ngs appear to be getting nore confusing. W were
hearing runors of a review process that nmakes absolutely
no sense of trying to nove things forward.

We haven't gotten to those recommendati ons. As
a matter of fact, we never did -- ultimately did not have

a nmeeting of the subconmttee to address the original
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agenda itens for the corrective actions. And I think we

probably need to do that to get things noving in that area
as well.

So we can discuss it with the Policy Comm ssion
to see whether they want to nove this forward. As | said,
| woul d probably recommend noving it forward just to the
new director so we can see what the Policy Conm ssion has
acconplished and with a statenent that the SAF is working
real hard in noving forward on these three itens.

CHAI RVAN O HARA:  |'I Il get sone | anguage to
just put in the body of the letter that says sonething to
the effect we are seeing -- although we made these

recommendati ons, we see they are already being put into

effect.
Elijah.
MR. CARDON: M. Chairman, with respect to
who shoul d receive recommendations, | would think that

everyone shoul d receive that who has any interest and
specifically the director. | would like to say wth the
new wi nd of cooperation and earnest effort that exists
between all parties involved in recent weeks, that | would
like to see the work of the technical subconmttee
accepted by this Comm ssion and nove forward for

I nformati onal purposes. There is no reason to bury it.

Wiy not vote to support it and let it be dissem nated?
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CHAI RVAN O HARA: Any other coments on this

section? Menbers of the public?

M5. HUDDLESTON: | have a question.
Apparently, this was all discussed before | joined the
board, and |I'mnot certain exactly what we are talking
about .

CHAI RVAN O HARA: | think the issue -- well,
the subcomm ttee's recommendati ons were really addressing
certain problens. And it was a conprehensive docunent,
probably five pages long, | think. W took on several of
t hose i ssues and di scussed themas a Policy Commi ssion.

Si mul t aneously, wth a change in philosophy -- not change
I n phil osophy, there was sonme changes in ADEQ t hat
accepted sone of the recomrendati ons before we even had to
make recommendations to the director. W have al ready
acconpl i shed that.

So | guess the issue is do we need to go forward
because the problens are no longer -- they are still
potential problems, but they are no | onger problens. They
were al ready solved on an informal basis. Do we want to
go forward in the letter saying, Here are the problens,
here's what we recommend. It is alnost |ike after the
fact. Who do we send those to? Do we send themto the
director or the Senate? That's ny understandi ng of the

| ssue.
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M5. HUDDLESTON: It seens to ne, pursuant to

your statute, it says you may nake specific
recommendati ons. You don't have to nmake those specific
recommendations to the director or to the speaker. You
may make themdirectly to DEQ at these neetings and not
pass themon to any of those people.

CHAI RMAN O HARA: That was ny thought, too.
And | think that's --

M5. HUDDLESTON: |If they are being
handl ed - -

CHAI RVAN O HARA: That's what |'m saying.
If you send this in a |letter saying, we' ve got problens,
we need to nmake changes --

M5. HUDDLESTON: That was ny concern.

CHAI RVAN O HARA: -- And we've already -- we
don't need that.

M5. HUDDLESTON: | was trying to think of a
di pl omatic way of saying it.

CHAI RMAN O HARA: | guess they're stil
right. Do we need to nake these recommendations? And if
so, as a matter of record, can we just send it to the
director since it is really an internal -type issue or do
we need to notify the |egislature?

M5. HUDDLESTON: You have, in effect,

notified DEQ You don't even have to send it to the
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di rector.

CHAI RVAN O HARA: | agree with you. | want
to get sone other -- W have a record. It is in the
transcript. | have got a letter prepared to go to Rick

Tobin. Maybe change the nane on it.

MR G LL: As | said, | would reiterate that
| would like it at a mnimumto go to the new director
wth a letter saying that the SAF is working very hard to
address all the issues and we're nmeking very good progress
because | think that, for instance, |ooking at 1B, the
director needs to be aware they need to be able -- | know
it 1s tough in this budget-crunch tine, they need to be
able to hire technically qualified people for these
positions because that's created |ots of problens. |
think that's what B points out. They need -- don't just
bypass SAF and UST when it cones to budgets. They do need
budgets to hire qualified people.

CHAI RMAN O HARA: \What | hear you saying is
nove the recommendations forward with an acknow edgnment in
the body of the letter that we are making progress on
the --

MR. CARDON: | don't think we need to wash
all this laundry in front of the |egislature.

MR. BEAL: | would like to see the letters

go forward wth the acknow edgnent that great progress has
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been made in response to it. These were areas that were

I dentified as being problematic, a great deal of work and
changes have been made. But | think they need to be
sonepl ace other than buried in the m nutes of these
meet i ngs.

M5. DAVIS: M. Chairman, | agree it is a
constructive way to go forward.

CHAI RVAN O HARA: Geat. Any other
di scussi on? Bri an.

MR. BECK: Brian Beck, again. W did work
hard on those and there has been sonme progress nmade with
nmy adj ustnment on those recomrendati ons, not substanti al
progress. And these things do need to be revisited
periodically. There is a |lot of key inportant things that
are still not being addressed that are slowy being worked
on. W need to have those rem nders. | would like to see
them come up at | east every six nonths to see where we
stand on these things at the very m ni nrum

CHAI RVAN O HARA: Any ot her comments,
menbers of the public?

M5. DAVIS: M. Chairman, |'m going to nmake
one maybe out of context. | was rem ss at the begi nning
of the nmeeting not announcing that the agency has a new
di rector announced yesterday by Governor Napolitano. CQur

new director will be Steve Oaens. | don't renmenber the
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name of his law firm | know he used to be a partner with

Brown & Bai n.

MS. HUDDLESTON: Beshears, Michnore &

Wal | wor k.

M5. DAVIS: The newspaper listed himas an
environnental |awer. | have known Steve for sone years.
He was al so staff to a senator, worked Capitol Hll. He
has been out in Arizona for along tinme. He's -- ny

experience, he is a very bright man. He is also very
approachable, and he is good to work with. That's just ny
personal opinion. | just wanted to |let you know. | am
not sure of the timng. The transition started yesterday
for us in the agency.

But |I'm assum ng, Bob, you m ght know if he
woul d cone in after the Governor is sworn in. 1|s that how
that officially works?

MR. ROCHA: Yes. | believe now that the
announcenent has been nmade, he can technically cone in and
start working with the current personnel. But the
official start date is in January, January the 6th.

M5. HUDDLESTON: He can start a transition
peri od.

MR. ROCHA: Right, imediately.

M5. DAVIS: Sorry. | was rem ss in not

announci ng that earlier.
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MR. G LL: That's kind of why I think it is
| nportant that he receives a letter stating that there has
been a change and people are working very hard because |I'm
sure he may hear lots of things. It is inportant that
there is sonething on the record that shows there is
peopl e working hard and there is a | ot better
communi cation wth DEQ than in the past couple years.

CHAI RVAN O HARA: Maybe our desire to see
t he progress continue. Any other comments?

Moving on to Item No. 8, discussion of agenda
itenms for next nmonth's UST Policy Comm ssion neeting.

MR SMTH M ke.

CHAI RMVAN O HARA: M. Smth.

MR SMTH | would like to put on next
nont h's agenda the noni es needed, the fundi ng needed for
t he i nspection conpliance unit of the UST group and that |
woul d ask Shannon and Ron for a neeting sonetine between
now and the next Policy Conm ssion neeting to see if we
can put this to bed and conme up with a recommendation to
go to the legislature and find sone permanent funding for
hi s group.

CHAI RVAN O HARA: Whul d you like to see that
done in a subconmttee first, or you want it brought
straight to the Comm ssion? It may involve | ooking

t hrough vol unes of data and a little tinme consum ng.
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MR SMTH: Wuld that be financial or

t echni cal ?

CHAI RMAN O HARA:  Fi nanci al probably.

MR SMTH Let's -- | would still like to
have a preneeting wth Shannon and Ron and then get it to
the financial subcommttee and then get it to the full
Conmi ssi on.

CHAI RMAN O HARA:  You have already got Item
No. 6 com ng back for next nonth, right?

MR. SM TH.  Yes.

CHAI RVAN O HARA: | think we'll probably
have our annual report hopefully by end of January. W
can distribute a draft of it and discuss it.

M. Cardon.

MR. CARDON: Perhaps we could put on the
agenda addi ti onal funding for the programand that could
be an itemfor the financial subcommttee as well; that
I's, whether or not we are going to support the attenpt for
an additional tax.

CHAI RVMAN O HARA: |s there a formal attenpt?
Is there a bill or sonething?

MR, BEAL: Yes.

MR. SM TH.  Yes.

MR. CARDON: And al so review of the

financial subcommttee's work specifically with respect to
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the 21 percent overhead.

CHAI RVAN O HARA: Anyt hing el se? Next
meeting -- | amjunping ahead, but it is on January 22nd,
Is that correct?

Any comments from nenbers of the public on
agenda itenms? Actually, let's go ahead and gi ve gener al
call to the public on any itens.

MR. BECK: M. Chairman, Brian Beck again.
After talking to sone of the people, | don't think the
vol unt eer program was established until '96 and actually
took effect in '97. So going back ten years, | think that
$6 1/2 mllion is rather high.

Also, there is a different thing, too, in the
UST vol unteer program which all of you probably don't
know, but a UST volunteer is a person that owns a property
but never owned or operated the underground storage tanks.
That's how they qualify. They had to go through fairly
substantial docunentation of that to prove that they had
no connection wth the underground storage tanks and that
t he underground storage tank did have a release and it
| npacted soil or water requiring renediation. This is all
part of this whole scenario.

Whenever that property is sold, that existing
UST vol unt eer di sappears. They no |onger are qualified.

The new property owner has to go ahead and reapply, that
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sort of thing. There is seven particular such occasions

on one particular property where they started off, sold
t he property, had another volunteer, sold the property,
just went on and on and on. There is a lot nore UST
vol unteers out there than there are properties per se.

A lot of those people don't really care about
the cost recovery, as Phil was saying. And in the early
days and | have done it nyself, where | didn't even think
about cost recovery, | ate those costs up until about '99
when | started putting themon the actual application so
we can get partial credit on the applications and things.
There has to be a denonstration of co-paynent and all that
type of thing.

As far as UST volunteers, there are a lot nore
out there than have actually put applications in sinply
because of the property transfers and things. Since '96,
| can't see how $6 1/2 million has been acquired in
co-pay -- or in costs for applications. That is nore than
6500 applications. That's a hell of a |ot of
applications. Especially in 2000, there was potentially
125 at least in the docunentation that was submtted by
ADEQ

Also, within the annual report by ADEQ there is
supposed to be a listing in there of the nunber of UST

vol unteers. Thi nking back on the annual report, | don't
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remenber seeing that in the annual report that was

submtted by ADEQ to the legislature. Could that be
presented next tine?

CHAI RVAN O HARA: And that itemis?

MR. BEAL: The vol unteer programin general,
| ook at the anobunts, |ook at issues that are com ng up
that weren't anticipated, |ike seven changes of ownership
on the sane site.

CHAI RVAN O HARA: We are getting back to the
i ssue of dollars, $6 mllion, right?

MR. BEAL: Justify that. | think we need to
di scuss the volunteer programin actuality of howit's
wor ki ng. Are things taking place that no one antici pated?

M5. NAVARRETE: Al so, Roger, how about did
t he volunteer actually incur the cost just |ike Brian
brought up. Most of them probably did not incur the cost.
Then how woul d | egislation be witten to --

CHAI RVAN O HARA: They woul dn't be
rei nbursable if they didn't incur the cost.

MR. BEAL: | think we need to look. | can't
Il mgine a LUST site selling seven tines. | can't inagine
m ne selling once. Sone day | would like to have that
happen. These are things | just can't imagine people
having the foresight on to address, and maybe we need to,

to where you' re not backing up tinme after tine after tine
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on the applications. But it is sonething that | think is

responsi ble for us to |l ook at and haven't even thought of
It before.

It is kind of crazy to think in terns of dollars
and cents in a programthat never | ooked at dollars and

cents at its inception. That's why it's so difficult to

grasp here. | nmean, $6 mllion is a lot of noney, so is a
billion. But we never. worried about the billion. Wy are
we worrying about 6 mllion? It is a new thought process.

CHAI RVAN O HARA: Coul d you just revisit
that 6 mllion figure?

M5. NAVARRETE: | wll.

CHAI RVAN O HARA:  Just confirmthat.

MR A LL: Until a couple years ago, the

application costs were, |ike, 300, and 400 for
application. It was only a couple years ago it went up to
600, 700, and now 890. | mean, it was nuch smaller in the
past .

M5. NAVARRETE: | do know that snall

applications can be submtted, and sonetines they are
submtted every two nonths or three nonths on one site.
That adds up when you have a $1, 000 application fee and
you're submtting four or five applications a year. Adds
up the total anmount of applications also.

"Il check that out. W'IIl run sone better
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nunbers. | just wanted to have an idea of what this was
going to be, so |I'll have our new database guy run ne sone
nunbers on volunteers. W'II|l probably need to define that

maybe down, down, down, down, down.

CHAI RVMAN O HARA: Any ot her comrents from
menbers of the public on any of the topics we've
di scussed? Ckay, great.

| have al ready announced it, but the next

neeting is January 22 at DEQ Room 250. And this neeting
I s adjourned. Thank you for being here.

(Wher eupon, the proceedi ngs adjourned at

11: 20 o' clock a. m)
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