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Phoeni x, Arizona
April 30, 2003
9:15 a.m

PROCEEDI NGS

CHAI RMAN O HARA: We're going to call the
neeting to order. Welcome to the April meeting of the
UST Policy Conmi ssion neeting. First order of
business -- wow, this is different. First order of
business will be a roll call, beginning on ny left.

MR SMTH. Myron Snith

MS. FOSTER: Theresa Foster.

MR. BEAL: Roger Beal.

MS. HUDDLESTON: Tamara Huddl est on.

CHAI RMAN O HARA: M chael O Hara

MR G LL: Hal GII.

MS. MARTINCIC. Andrea Martincic.

CHAI RMAN O HARA: Thank you. There should
be another item here to approve the m nutes, but since
that's a vote, |'I|l probably postpone that.

Let's nmove on to Item 1, ADEQ updates. 1(a) is
the SAF nonthly report, and | believe Judy Navarrete wl |
have a presentation, short presentation.

M5. NAVARRETE: Short presentation. Al
the nmenbers have your reports there, and we issued 142

interimdeterm nations |last nonth and got in 45 new
applications. So we're doing well in knocking down that
backl og. And then the next page are the infornal appeals
that were filed in Decenber, January and February, and
like | said, next nmonth is just a snapshot. W don't
have a database to track tinme frames. This is just a
snapshot of the appeals that were filed in those three
months. And then there's a note up in the corner where
it says 14 informal appeals for failure to nmake a

determ nation.

Then the next page are the formal appeals
during that time frane, Decenber, January and February,
and we had eight that went fornmal for failure to nake a
determination, and then there's one nore page where it
shows where all the applications are in the SAF itself,
broken them out into the different phases.

Is there any questions on anything? Any of the
reports?

CHAI RMAN O HARA: Real quick, Judy, based
on your graph on the first page, did you guys project
when you anticipate the backlog to be elinnated?

MS. NAVARRETE: | have been trying not to
antici pate that, because once | do that, everybody is
going to expect it and say, "Oh, the backlog is going to
be cleared up in this nonth or that nonth" or sonething,

but we're meking great strides. | think this is



unbel i evably fast. | think everybody in nmy section is
wor ki ng tremendously hard, and we're | ooking at, you
know, summer comi ng up and peopl e taking vacations with
their kids and things like that. So I don't know if
we're going to be sustaining what we're -- exactly what
we're doing right now. It may fall just a little bit
over the sunmer nonths. So | want to plan on that, and
don't want to predict that, you know, Septenber or

Oct ober, because once you say that, it becones -- it
becones | aw

CHAI RMAN O HARA: It's a great trend.

MR. SMTH:  Judy, | have a question on the
i nformal appeals. The green term determn nations, 367.

MS. NAVARRETE: That's how many interim
determ nati ons were nade in those three nonths, but
there's really no correlation. There's not a great dea
of correlation between the nunmber of determ nations that
we got out and the nunber of appeals. | wish | could
make that correlation, but this is just a snapshot of
t hose three nonths.

MR. SMTH. So the technical infornmal
appeal s cost, informal and technical and costs is part of
t he 3677

MS. NAVARRETE: No, no. That's just a

snapshot. That's how many -- | can't neke that
correlation in the database, |'msorry. But it does tel
you how many interimdeterm nati ons we made during those
three nonths and how many appeals we had in those three
nonths, but it's just a snapshot, and | can't correlate
bet ween t he number.

MR, SMTH. And then on the formal appeals.

MS. NAVARRETE: It's the same thing.

MR SMTH But there's a zero. Ws there
supposed to be another line at the bottom of the box?

MS. NAVARRETE: That's ne |earning how to
use Powerpoint. W've changed over software, and so
had to change over my graphs, and | haven't done the
front one yet. So new and exciting things may be com ng
next nont h.

(Wher eupon, Ms. Clenent enters.)

MS. MARTINCIC. | have a question. Judy,
on the front page -- | apologize for maybe not
understanding this well -- but could you just explain

active applications and whether that nunmber includes the
current received applications as well as backlog as of
that date? | guess, what is that?

MS. NAVARRETE: Total nunber of active
applications? That's everything we have in-house.

MS. MARTINCIC. Okay. So it would be

current ones received as well as the backl og?

MS. NAVARRETE: Ch, yeah.

MS. MARTINCIC. Thank you.

MR. G LL: Do you know what it was | ast
nont h?

M5. NAVARRETE: 890 sonething. Sorry, Hal



7 | didn't bring that with me. Just a little |less than 900

8 last nmonth, | think, and we're not going to cone out

9 exactly even because | can't in this database.

10 CHAI RMAN O HARA: Wul d you reflect in the
11 record that Gail Clenment came in? Thanks.

12 Any ot her questions for Judy?

13 There's also, Judy, | think the very |ast page.
14 MS. NAVARRETE: | thought that was going to
15 be addressed later in the program

16 CHAI RMAN O HARA: | think that's on 1(a).

17 The | ast handout or the | ast page of that handout was the
18 SAFs npst appeal ed i ssues and denials. Could you
19 descri be that quickly?

20 MS. NAVARRETE: This is fromthe database
21 and spreadsheets that we keep of appeal issues, and |'d
22 like to let Tara speak on this, Tara Rosie.

23 MS. ROSIE: Thank you. We tried to run the
24 queries that we tal ked about at the |ast neeting, which
25 i s having the database run the costing lines and costing
0008

1 line item nunmbers agai nst appeal s and deni al codes, and

2 after running that several tines, what we cane up with is
3 basically a flat |ine. The npst appealed item was

4 mleage. So it really didn't show us anything. What we
5 did is we took all of the appeal requests that we

6 recei ved from Novenber through February and went through
7 the letters and tried to summari ze what the issues were

8 in each letter. W assigned those an issue code, if you
9

will, and tabled those up to come up with the npst
10 frequent issues.
11 (Wher eupon, Ms. Davis enters.)
12 MS. ROSIE: And that's the top part of this

13 that you see, the description of the top appeal issues.
14 The nunber one issue which was exponentially greater than
15 anything else was the direct pay activity and the cost

16 didn't match the preapprovals. Mst of those were

17 resol ved either on appeal -- or nobst of them were
18 resol ved on appeal, and they resolved either with just a
19 wai ver or an electronic reinbursement. | think the

20 recovery on that when you add those two together was |ike
21 90 percent. So it was way up there.

22 The next nost frequent was project nmanagenent,
23 and -- well, the cost ceiling and project nmanagenent were
24 pretty close to about the sane. Wat we ran into was is
25 problemthat activities, task costs, we are either

cl ai med using the wong cost ceiling or no cost ceiling
when there was one, it was assigned, and so there was no
way to evaluate the cost ceiling and there wasn't
docunentation or justification as to why the cost ceiling
woul dn't apply. During the appeal, nmost of those issues
were resolved as well and typically that was either
assigning the appropriate cost ceiling code or an

expl anation, documentation or justification of why the
cost ceiling was inappropriate. Project managenent was
about the same thing. Anything with the 2000 and nore
recent cost ceilings, the project managenent is included,
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and what we ran into is project nanagenent cl ai ned
separately on the worksheets w thout an expl anati on of
what it was associated with or why it wouldn't be
included. And then it dropped off dramatically in
frequency.

And the next npbst frequent issues were the
i nvoice detail. A lot of those are with the ol der
i nvoi ces, where they're lunp suns and nobody had a
breakdown of costs, and on appeal, typically what happens
i s whoever is preparing the application or the applicant
goes back and provides that detail and that can be
resol ved.

The ot her thing was docunentation wasn't
provi ded, and there wasn't a report of work on file that

could be identified to document the work that was done.
Typi cal ly, again, recovery on those on appeal seened
pretty good as |long as that information was provi ded on
appeal or identified in the file.

The next -- the bottom part of that page is
just the top denial codes, and those aren't necessarily
denials that were appealed. It's just the npost frequent

usage of the codes. W estimated these based on
applications as opposed to line items, because as you can
i mgine with |arger applications that have hundreds of
line itens, if there's one reason for denial, that blows
any eval uation you're going to have.

CHAI RMAN O HARA:  Any questions?

MS. MARTINCIC: Just looking at this, it
sort of -- it appears that the top denial codes all sort
of have to do with comuni cati on and soneone not
suppl ying the proper information and all of that. And,
again, we've tal ked about this a lot, and it seens |ike
maybe if there's a way to sort of, | guess, conmunicate
better with applicants to prevent it fromgoing to the
appeal process and clearing that stuff up early, night be
a way to decrease appeals in general. | don't know if
that's feasible.

MS. ROSIE: That's sonething that we're
wor ki ng on, and what we've done is we' ve devel oped a

setup right now where we're trying to accunul ate
everybody's e-mai|l addresses and di sburse that anobngst
the people in SAF so that for easy -- what would seem
easy sinple questions, they can just e-mail a request out
and get a response right away.

M5. MARTINCIC: The other thing I was going
to ask is: Do applicants then receive a |list of these
codes with definitions so they know, sort of |ike as

they're filling out, you know, they can |ook and say,
"Oh, well, this falls into this category” to be able to
process their claimnore effectively? | didn't know if
sonmething |ike that -- you know, |ike with a one-pager or

sonmething that has all the codes |isted out and what they
mean.

MS. ROSIE: What we've tried to do is
get -- for the draft application -- there used to be a



list of common deficiencies that was in the ol der
applications that were assenbled in the cross check, and
t hen when they get the determination |letters, they got
the codes and a description, hopefully, that makes sense.
MS. MARTINCIC. It might be hel pful to have
that up front and then that way someone knows how to --
you know, like if it's a certain task and you're not sure
where it falls in, if you have the code and how you
define the code, then | as an applicant can say, okay,

well, that falls under this one and sort of maybe can
categorize it nore properly.

MS. ROSIE: | think with the draft
application, that would probably take care of a | ot of
it. | think that kind of comrunication we've got in
there, it's nore of a checklist format, but because
it's -- so many issues are site specific and application

specific, that's real difficult to do ahead of tine.

CHAI RMAN O HARA:  What's the timng on that
draft application?

M5. ROSIE: Well, right now we' ve been
processing clains. So we're working on it.

CHAI RVAN O HARA: Ckay. Hal

MR, G LL: To go along the |lines of what
Andrea was saying is that for the 12 or 14 years |'ve
been working in Arizona, | think still a nunmber one
probl emis communication, and | think basically this |ist
here exenplifies what we're tal king about. This is what
we get when we get a denial, and for the nmpost part, this
is either confusing or neaningless because it just
doesn't tell us what the problemis. So it either
automatically goes to denial or we're on the phone
hopefully being able to clarify it. Wat we need --
because Judy, the last several neetings it's asked over
and over again, we need rationale why we're doing things.

We need to understand what these nean. | nean, when you
send us sonet hing, and many of these can be handl ed by --
that will be resolved by a new SAF rule, but in nost

cases, we do not know what these nmean, and the codes in
particul ar.

I nean, the code can be so vague or include so
much that what specifically that has to do with the item
that is being denied, we just don't know, and we -- and
when we call and ask on the phone, "What do you nean by
this," then you tell us and we say okay. Then we can
either resolve it or we think that it's this and this and
we may have to go to appeal, but we need some kind of
rationale along with these rather than just a code.
nean, all the tine we get -- |like Nunber Five, this is
18-12-604(d), and we don't know what that is. W don't
know what you want as part of that or any of these.
mean, that's what we see all the time. When this
comes -- | nean, Andrea just said it perfectly. She
doesn't know what this neans. Well, there's a few
consultants that conme to all these neetings, nost of the
consultants don't. They don't know what these nean, and
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it isn'"t clear enough as to how that's -- even though it
may meke sense, it may not be clear how does that

specifically relate to what was deni ed here, and nost of
the tinme they can't tell. W need to have sonme kind of

rationale saying this is what we're asking for. This is
why it doesn't match whatever.

MS. ROSIE: So would it be clear to you,
Hal, if we said there's -- we typically use this kind of
stuff with the denial code that says there is no
docunentation on file at ADEQ \Wen you read that across
t he worksheet, you're reading it with the work that
you're claimng on the worksheet that you placed there to
say what it neans, and typically when we use the 604(d)
deni al code, there's an A.N. that's been sent out, a
notification to the applicant that's requesting a report
of work.

MR, G LL: Well, that would -- | just
pi cked that one as an exanple. On that one there, the
probl em we're having with 605(d) now is the report of
work itself. Like you said, if there hasn't been a
report sent in yet, if it's in interimwork, you' ve got
30-, $40,000 or $50,000 of work, but we're going to be
noving to a contingency phase or sonething like that.
The consultant or the owner/operator can't sit there and
wait until six, seven nmore nonths. And so it used to,
there was a process for turning in -- okay. Here's the
boring |l ogs, here's the analytical data, here's a one- or
t wo- page rationale for what we did and why we did it and
then that would be report of work. We don't -- that's --

we' ve had denials and we've tried doing that saying we
need reports.

MS. ROSIE: Many tines -- the problens that
we're having, Hal, is that we get the boring |ogs, we get
a site plan, but we get no rationale or justification and
as soon as that's provided, there's no issue.

MR, G LL: What |I'm asking for here is that
it needs to be decided what is needed in a case like
that. In other words, exactly you need. That's not
written down anywhere. It used to be it was accepted
three or four years ago. We'd send in the boring |ogs,
we'd send in the anal ytical data and whatever el se was
required at that tine and it was approved. Now, the sane
things are not being approved. So we need to know what
do you want. \What do you need if it isn't the ful
report. That's just one exanple.

The first one, Nunmber One: The direct pay

activity cost does not match preapproval. That one, as
you said, should be handled by 10-54(c). That cones up
agai n down here. | guess ny question, rather than doing

it again, is why doesn't it handle it? | thought when
you gave your presentation nonths ago, that basically if
it -- let me read Nunmber Four below. Activity is not set
forth in the preapproval but is within work objectives.

| thought that you had said that basically DEQ would cal
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and tell you -- this one says just that, send it in as a
substitution waiver formrather than -- if we sent this,
it's already a denial. In other words, the only thing
you can do is appeal, but before we were saying if you
can call us and let us know this, which |I got numerous
calls, but if we can get a call saying that this one
doesn't neet the work plan but it can be used as a
substitute waiver form rather than just sending it out
as imediate. | mean, are we still calling to | et people
know that or are we just sending out the denials?

M5. ROSIE: Many people are providing the
wai vers up front. W try to call as much as we can, Hal

MR, G LL: If this is Nunber Four on the
list, then obviously the conmunication isn't there.

W're not -- it either isn't being provided up front --
Barbara, |'masking her -- it either isn't being provided
up front or we're not getting phone calls saying this can
be required. | nmean, what is that? That's Nunmber Four
on your list. And that as -- | nean, it's been, like --

I don't know how many months ago we heard the process and
we said, okay. That's fine. And as | said, | got a
nunmber of phone calls, and we resolved it on the phone,
resolved it right away, but if it's still Nunber Four

then everybody is not communi cating.
But this is al so another one that once we can

ever get the SAF rule done, this is the kind of thing
that should take care of that because right now we're
using an antiquated rule and trying to fit it in with
statutes that have been put forth numerous tines over and
over again since this was done, and they're just not

mat chi ng.

Item Two is the same thing, the cost ceilings
and the SAF rule are not matching. Basically, they just
don't reflect reality, and they never have. |It's always
been inpossible to try to fit. As you said, either there
was no cost ceiling or it was the wong cost ceiling.
For a long tine there was m sconmuni cation. W thought,
well, we're supposed to take what we're doing and make it
fit into a cost ceiling, and I know nost consultants were
doing that until we finally realized we're not supposed
to do that. You just do tine and materials. Again, it's
comuni cation and not -- and nyself, | was doing that,
t hi nki ng, okay, well, this doesn't -- well, this isn't
exact but I'Il try to make it fit and it was deni ed, and
we found out after the fact, well, that's because you
shoul d have just done tine and materials. A lot of
consultants didn't know you could do time and materials
when it said everything has to be done by cost ceilings.
That was a m scomruni cation

Proj ect managenent. That's an ongoi ng probl em

and it should not be a problemw th 2003, but we don't
know ri ght now what does DEQ and SAF want for invoices,
what do they want for docunentation once we turn this in
for the Tand M W need to know exactly how woul d you
like this provided; otherwise it's going to be a ration
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of -- you're not going to understand what we're doing
because we don't know what you're asking for. W need
some kind of -- you know, something from SAF aski ng how
do you want this provided to you so we will understand
exactly what we're doing as T and Mand it fits in
everyt hi ng.

MS5. ROSIE: You have done T and M before,
right?

MR G LL: Years ago.

M5. ROSIE: Consultants have turned in tinme
and materials before. Wuldn't you turn in time and
materials just |ike you did before?

MR, G LL: Probably not because this was --
it was T and M at the very begi nning of the program SAF
program and we spent hundreds, thousands of dollars
doi ng applications because it wasn't understood what we
were doing because it was the first time we had started
and everything was T and M and we really spent a | ot of
noney doi ng an application, period, just trying to get
it, and then DEQ woul d conme back saying, how nuch detail

And that's what |'mgetting to, we need to know how rnuch
detail you want for the T and M

In other words, if you have an idea in your
head of how you would like it and we have an idea and
we're not thinking the sane thing, obviously we've got a

bunch of appeals again. But the SAF rule will fix a |ot
of it, but we've got to get it going.

On Nunber One, |'ve after -- after | get this
list and asked peopl e about these itens, | got a nunber

of calls fromat |east three consultants saying that the
peopl e work plans are nodified after they send themin
and they don't know what their nmodification is. They'l
get a, "We've approved this nuch of this," but they don't
know where the nodification was. They'll go by the
budget, but then when they send the work in for
rei mbursenent, they did a particular activity under this
budget, but it's denied because it didn't neet the work
pl an, and that's based on the detail that DEQ at that
poi nt provi des because |'ve asked for the detail nyself
and DEQ said, "Okay. W're going to do this and this."
So the line itens are being changed without being
notified.

MS. ROSIE: Well, Hal, if you've noticed, a
| ot of consultants are getting nmore famliar with the new
preapproval s, any preapproval after 2000. W have

wor ksheet that we can generate that facilitate tracking,
and those had on them exactly how we do our jobs with the
di rect pays. They've got the task, the activity codes,
the nunber of units, the dollars, everything that we | ook
at in a worksheet that allows you to take one colum and
one side what was in preapproval and what was approved
and have several colums to work with and what you're
claimng then in direct pay. And when you're out of
units or you're out of costs, then you have to use a

wai ver .



MR. G LL: 1Is that sent out with the
approval ?

M5. ROSIE: Right now, it's sent out upon
request and nost people request it. The applicants --
don't know that it would be useful to send it wi thout the
determination letters. That's something we can certainly
| ook into.

MR. G LL: Well, | know -- it seems to ne
like it would be useful because the comments that | heard
is that there were changes made in the codes and in what
was approved, but if you just sent out -- and |I've seen
the letters of we've approved this nuch and this nuch.

MS. ROSIE: They al so have an attached
paynment determ nation summary, though, the clains when
their worksheet is attached to those determ nation

letters, and that has the line-by-line detail on what was
approved and comments and what was changed. And that's
in conjunction with that that descri bes what was approved
and what was deni ed.

MR, G LL: It doesn't necessarily tell you
the activity or the labor that was originally sent in and
what changes were mmade.

MS5. ROSIE: Yes, it does. On the worksheet
it does. On the worksheet, it has the anbunt requested,

t he ampbunt approved, the ampunt denied in nunmbers of
units plus dollars.

MR. G LL: Let ne ask for -- because | want
to hear what -- because | got this a long tinme ago, and
had problens with it, but | heard from others saying they
don't understand the changes that are being made.

CHAI RVAN O HARA:  We'I| get to public
conment, if there's no other conments on this.

Ms. Davi s.

MS. DAVIS: M. Chairman, Judy, as an
agency, we're trying to nake -- put our resources where
t hey best serve the backl og, and al so what Andrea said,
comunication is really inmportant and we want to be able
to do that. Wth these appeal issues and denial codes
and sonme of the issues that Hal is raising, in the
uni verse of clains that we get, would you say that these

appeal s and the denial codes -- | nean, is everybody
struggling with understandi ng what we're doing as a snal |
group? The reason |'m asking that question is, is it
some point during the sunmer do we sit down and do we
offer a four-hour training? | mean, do we get together
and consult with consultants in the same room and al |l ow
for this back and forth so that we can be nore clear?
I"'mtrying -- | mean, | hear what Hal is
saying. | don't necessarily think this is a forum where
we go back and forth, back and forth, back and forth,
but -- and keeping in mnd that reducing the backlog is
critical to the director. |It's on his screen, he wants
t hat done and you're doing that, but | also know that Ha
is saying that his folks aren't understanding it. So |I'm
wondering fromyour point of view, what can we provide as



an agency to help the comrunication? 1Is it training and
then go fromthere? Because even if we get a rule
witer, it's going to be a nonth of Sundays before that's
done. | nmean, let's hope it's not a ten year RBCA
process. So what do you think about that?

MS. NAVARRETE: The thing is on all these
top appeal issues, A N's have gone out, deficiency
| etters, explaining what ADEQ is asking for, and then if
we don't get the information, that's when this denia
code goes on there, and there has been instances, and |'m

not accusing anyone in this room but there has been

i nstances where people say, "I'lIl catch it on appeal."”
They sinply do not want to go back and get the

i nformation right then because they're busy doing
sonmething el se. So go ahead and nake your determ nation

and we' Il catch it on appeal. There's nothing that we
can do about that. |If we don't receive the information,
we have to go ahead and deny it.

I know that the technical people, | know that

the cost people are calling the consultants as nuch as
possible trying to get the information within a coupl e of
days or asking them "Can you get it to me in five days
so that" -- and telling themin detail what they need.
The thing is, if we wait over that five days and we don't
either deny it or send out an A N. that gives the
applicant 30 days to turn in that information, then we
have no record of why we're nessing around with this
application and just keeping it on soneone's desk. So
when sonmeone gives you a personal phone call and asks for
i nformati on, we have to have that provided within a
certain anpunt of days, three to five days, or we have to
issue an AANon it or deny it.

So these are sone of the reasons that | think
that we do explain these denial codes and the A N.s or
deficiency letters that the applicant or the consultant

shoul d know -- should isn't a bad word -- there should
have been an expl anation prior to the denial code, but to
answer the other part of your question as to having an
educational sem nar, that sounds like it would be a great
idea to get all the technical and cost people together
and have a day with the consultants and for themto
furnish their issues, and we can tell them our issues and
maybe come to sonme under st andi ng.

MS. DAVIS: M. Chairman, | just ask the
Chair, 1 just request you give that direction to staff to
set that up, have a training session with the cost
peopl e, the technical people and the consultants.

CHAI RVAN O HARA:  Sure.

MS. CLEMENT: M. Chairman, | have a
question. Judy and Tara, do you always performthe
wor ksheet anal ysis for each review? | nmean, is that
sonmet hing you autonmatically do? Because that seenms to
provi de the further explanation that may be clearer to
t he consultant conmunity.

M5. ROSIE: For the direct pays?



MS. CLEMENT: Yeah.

MS. ROSIE: W had a problemwith the
dat abase and prior to 2000, we weren't able to generate
the worksheets the sane way. After that point in tinme,
t hough, that's how we do our job. W just try to match

it up.

MS. CLEMENT: And then that does not go
out, though, automatically unless it's requested? Aml
under st andi ng that?

M5. ROSIE: That form it's a working form
that we have. It's not typed in all pretty. It has
notes all over it. It's in the application file, and
upon request we have faxed it out to nobst of the
consul tants that we have copies of it.

MS. CLEMENT: Would it be a problemto the
agency to send that out as an attachnment with a draft or
some sort of statenment on it that would give you greater
confort but that would give the consulting conmunity a
better understandi ng of what your concerns are?

M5. ROSIE: That's probably an idea.

MS. CLEMENT: And then | had one other
guestion. There was -- there appears to be an issue that
once you namke a phone call, a verbal request, that you
feel you have a tine frame of three to five days to get
that information back.

MS. NAVARRETE: W thout sending out a
formal letter to stop the clock

MS. CLEMENT: |Is there a statutory or
regul atory clock that starts at that point? 1Is there any
i npetus to your policy?

MS5. NAVARRETE: No. That's informal, and
if we send out the letter, then it stops the cl ock
That's why we've been trying to have better comrunication
and allowi ng people just to fax us sonething in or give
us sone -- bring the docunmentation down or whatever, but
if we want to go strictly by the statute, then we need to
send out a letter and stop the clock, which is tinme
consum ng.

MS. CLEMENT: No. What |'m asking is when
you call sonebody on the phone and you're giving them
three to five days to respond before you send that letter
out, is there anything that could say to you that it's
required to give themthree to five days or you could
give themtwo weeks or you could give them anything? |
mean, what is the framework you're operating under?

MS. ROSIE: The tinme frames are set up by
statute for us to send out the applicant notification and
to make the deternination.

MS. CLEMENT: So the three to five days
you're trying to fit into that framework?

MS. ROSIE: Correct.

MS. CLEMENT: Okay. But it wouldn't -- in
each case, | assume, it wouldn't automatically be a three
to five days because you're starting froma different
time franme?



MS. ROSIE: Correct.

M5. CLEMENT: So what |'m questioning is,
isn't there sonme flexibility that you have so that you're
not stuck sending those notice letters out? Isn't there
sonme space in there depending on where you started the
process?

MS. ROSIE: |If | nmight, one of the problens
that we run into in cost is we tried to nake all the
phone calls and keep the applications. Wat we ran into
is that our one enpl oyee who does nothing but costs had
at one point 20-some applications piled up in her office
and it took her nore tine calling back each one of those
people to try to see where they were on getting a
response, and she was unable to keep processing new
cl ai ns because she was trying to keep up with what was
goi ng on and the courtesy phone calls on the other
clainms, and juggling that around just isn't effective.

MS. MARTINCI C. When you call and ask for
i nformation, | nean, do you set a deadline for that
applicant? Do you say, "Look, if you send us the
corrected informati on by such and such a date, you'll be
fine. Oherwise, we're going to have to send a forma
letter and stop the clock.”" | think sonetinmes if you
call and ask for information, if you don't set a tine
line or a date, people aren't as apt to naybe be as quick

about getting information in as they ought to be. So do
you do that usually or does it just depend?

M5. ROSIE: [It's just a broad spectrum
The majority of the applicants and contacts, when we cal
them -- cost is towards the end of the process -- we get
a turnaround of a couple of days, and typically it's the
same day if it's sonmething that's easy for themto get to
us.

MS. CLEMENT: Well, it would be ny
recommendati on that you consider giving thema verba
time frame. |f they don't neet that, then rather than

recall them you've had that conmunication, you can give
a log that you record your notes. Then you're not this
open-ended universe and then getting cross ways with
peopl e.

CHAI RMAN O HARA: Thank you. Wbuld you | et
the record reflect that Shannon Davis and George Tsiolis
are present.

Any ot her comments from nenbers of the
Conmi ssi on on SAF status?

MR. G LL: | just wanted to thank Shannon
and | think that's a good i dea because we've had training
or sem nars, and we got a big docunent out of it, and it
wor ked wel I, and just |ooking through here, a nunber of
these -- | think it was |ike Nunber Five on the top list,

and | understand that the codes probably reflect those,
too, the Nunmber Two and Three, you know, are al
reflective of we don't -- it says not adequate. W need
in this training to muybe get a better understandi ng of
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what adequate is and exactly what would be required to
nmeet with requirenents. And so | think that the training
is a real good idea.

CHAI RMAN O HARA: All right. Any other
qguestion or comments from Conmi ssion nenbers? Ckay.
Before noving on, | did have two requests for public
conment on this issue.

M. Beck, Brian Beck

MR, BECK: One that was provided there is
back in November we were tal king about the UST vol unt eer
and the application fees that have actually been incurred
or potentially incurred into the SAF fund. It was
reported at that tinme that it was believed by ADEQ t hat
there was six and a half mllion dollars in those
particular fees. | received a call back saying that
wasn't correct, that the nunber is going to be refigured,
and | still haven't heard back reported to this Board by
t he agency on what that dollar ampunt actually is on the
preparation fees.

CHAI RMAN O HARA: Okay. Thank you for that
that clarification.

Leon Vannai s.

MR, VANNAIS: M. Chairman, | just want to
make a couple comments to the -- |I'mworking very closely
with these codes with the State Assurance Fund over the
years. |'mnoderately fanmliar with some of the reasons
why t hese codes are so preval ent and why so nany things
are being denied one way or the other on initial review
fromthe State Assurance Fund and the corrective action
section. | think the biggest problemis the
communication. A lot of tinmes -- for exanple, Nunber
Three, top denial code, which is inadequate support
docunentation to justify a cost of units clained. That
is sonething that's being used a | ot. However, it
doesn't nmean anything by itself. W don't know
whet her -- inadequate support docunentation could nean
you don't have subcontractor invoices or the invoices are
set up the wong way. There's no report of work or the
justification that you provided within that report of
work is inadequate to the departnment or the technica
revi ewer.

| am aware that when Pejman Eshraghi took over
SAF, he kind of brought sone of the technical reviewers
and had the reviews by these technical reviewers entered
into a WrdPerfect docunent that was attached to the
claimthat was used by the cost reviewers to assist in

produci ng their determnation letters. Those review
comments in WordPerfect are pretty detailed, and it would
be nice if the departnent would be able to attach to that
the determination letters so that when we receive these
deni al s, we know what's bei ng deni ed and why so that we
can chose to respond in a nmanner of an appeal or we can
just recognize it, because this happened, we probably
shoul dn't have clainmed that and we're not going to
continue on to appeal. This is something that's already



readily available to the departnment. It would be really
nice to have that information at that tine during the
determ nation.

We have received -- | have seen recently
preapproval work plans that we send in for budget, and
the technical reviewer that responds to that and we may
supply revised costs or we may not, but the technica
revi ew process, sonetinmes they renove activities that
have been subnitted for evaluation or they add their own
activities which they feel are necessary. So when we get
a determ nation and activities have been conpletely
renoved fromthe determination, there's no way for us to
appeal that because there's no denial. 1In other words,
we subnmit this task. The task comes back in the
deternmination not as denied but as conpletely renoved as
if we have never submitted it. This causes confusion for

us on the back end when we try to submit our direct pays
because we don't know exactly what has been renpved and
what has not been rempved. This also causes a problem
because of the certification statement, which is the
owner/operator signing that they attest that everything
is true and accurate in their application is based on the
dol l ar ampunt that's subnmitted by their consultant at the
time. |If during the technical review process that anopunt
is increased for sonme reason before the ADEQ can issue a
deternmination, they require us to submt a new
certification statement fromthe owner/operator
testifying that everything is accurate and true when they
have no idea what they're signing for. They don't -- it
puts us in a position of saying, "Well, we need you to
sign this. W don't know what it means. W don't know
what you're attesting to, but in order for you to get
your determ nation, you've got to be able to provide this
to the departnent." And that source of m sconmunication
causes a |l ot of problens for us.

But | think back in 2000 Patricia Nowack and
SAF put together sem nars about four to six hours |ong.
| think the consultant community and the owner/operators
woul d | ove to have another opportunity |ike that because
it is very inportant right now as we go into the 2003
cost ceilings. W want to be able to report as we're

doi ng work the level of detail that SAF will need in the
future to support those costs rather than a year down the
line when we actually subnmt these costs trying to
backtrack and saying, "OCkay. Well, we didn't report
every hour of every day at that tinme and now we don't
have sufficient docunmentation to support cost approval."”
Thank you, M. Chairman

CHAI RVAN O HARA: Let's nove on to Item B
UST Corrective Action Wrkload Status. Report tota
nunber of corrective action plans, site characterization
reports and work plans renmining at ADEQ that have not
had an initial determ nation and the total numnber that
have not been approved. |Is lan Bingham-- | don't see
himin the audi ence.



MR. McNEELY: |an Bingham-- 1'm Phil
McNeely, for the record. 1lan Binghamis sick today.

We have two forms in the back. One is the UST
corrective action status formas of March 31st. The
other one is the UST corrective action appeals as of
March 31st. It's sort of self-explanatory, but if you
| ook, we have a nunber of active documents. We have 58
total docunents, eight work plans, 27 closure requests,
17 characterization reports, six CAPs. And then you can
see the time frame. Five of those docunents are over 120
days and 19 are greater than 365 days. So | think this

is what you guys wanted. In the future, what I'd like to
al so provide is a list of the pending docunents so
then -- nmake that available to anybody, consultants and
to owner/operators. So if you have a report, you can
check the list and see if it's on our list. |If it's not
on our list, you need to call us so that we can actually
dig that out of the file and reviewit.

And then the second page is the appeals. In
March, we received three infornmal appeals for site
characterization reports, and we have eight in progress
that were received before March, four work plans, two
closure requests and two SCRs. Formal appeals we had
none, no formal appeals were filed in March, but we have
two, one NCR and one CAP that's in process.

CHAI RMAN O HARA: Ms. Davi s.
M5. DAVIS: M. Chairman, | want to thank

Hal . He's been working with the agency to get LUST
nunbers. | want to be really retentive about this
exerci se and nake sure that we match up LUST I D nunbers
to all these things, and then Amanda Stone has been
hel ping me with that, and she's working with one other
custoner in the programto get specific LUST nunbers. So
I just want to cast out, and I'lIl be saying this for
neetings on down the line, is please get us any nunbers
that you have or if anything hasn't been responded to. |

think we've done a good job in corrective action tracking

things since last late fall. W have a miserable
dat abase. Sonetinmes | think our database works agai nst
us rather than for us, and it will -- we're going to take

that apart and rebuild it. But please, if you have
things missing in action or you don't know where they are
or you haven't heard fromus, let us know. Leon, you
sent some in. Thank you. So we'll get numbers to match
all these up, and it will be a |lot easier for folks to
identify whether theirs is on the list or off the Iist
and being tracked. So Hal, thanks again.

MR G LL: Didl get nmy list to you before
or after this was done?

MS. DAVIS: Phil, do you know?

MR. McNEELY: | think it was before.

M5. DAVIS: W need to match those.

MR, G LL: It didn't appear to exactly
mat ch. Now, the nunbers on the right, they're not
supposed to be added to the Number Six for CAPs, let's



say, and six should be the total that's there?

MR. McNEELY: But one clarification, a |ot
of the -- on the list you provided, some of those were
responded to and they're still in process of going back
Once we respond, even if we deny it or ask for a
deficiency letter, it's been responded to. It's not part

of the 58. There's some other CAPs out there that |
think we're waiting for a response from our response. So
that could be another -- | think we mght be asking for
that. That might be another list of reports that we
responded to and asked for nore information.

MR. G LL: Because | asked for -- when
sent out my e-mail to the consultants, | asked for CAPs
that they had in that they had not received the initia
determi nation, and then just the number of CAPs that they
had total, including those that just had not been
approved yet.

MR. McNEELY: And this 58 is no
det erm nati on has been made. There probably is another
uni verse out there of sites that we' ve actually denied
and we're waiting for responses, and that's sonething
that 1'd like to get those nunbers together also.

CHAI RMAN O HARA: Thank you. Any ot her
comment or questions for Phil? Thank you, Phil

Moving on to Item 1(c), status of request for

anal ysis of the 21 percent adm nistrative budget, and
thi nk Bob Rocha will make a brief presentation

MR. ROCHA: Good norning. For the record,
ny nane is Bob Rocha, and we stand ready to discuss the
i nformati on provided in the rough draft, a cleaner draft,
for you in the coommittee so that when the subconmittee is

called, we'll be ready to go.

CHAI RMAN O HARA: COkay. Bob, did everybody
get a copy of this or just mine? 1'll get copies.

MR. ROCHA: |'ve got copies of the report

for the commttee.

CHAI RMAN O HARA:  Ckay.

MR, ROCHA: You don't need to namke copi es.

CHAI RMAN O HARA: This is a breakdown the
departnment provided, and what we'll do is schedule a
financial subcommittee neeting probably in the next
coupl e of weeks and hopefully everybody will have an
opportunity to review this, and if you have any
guestions, be prepared to discuss it at that neeting.
And I'Il have Hal -- probably early in May. Any coments
or questions about the timng of that or the purpose?
This is a review and breakdown of the 21 percent budget.

MS. MARTINCIC. |Is that just -- can you
el aborate on that? |It's the DEQ showi ng that 21 percent
how it's spread out through the progranf

CHAI RMAN O HARA: Yeah. There's
organi zational charts. W had made a request, the
subcomm ttee nmade a request and specifically listed three
things that we wanted fromthe departnent, and in
response to that, it's the organization charts together



with how they're funded. Then it's a description of job

descriptions and how they are related to the State
Assurance Fund, and then finally a conpl ete budget and
breakdown together with what | believe objections of the

funding and what areas it goes into. It's quite
detailed. We'Il get copies. You said you had copies,
Bob?

MR, ROCHA: Yes.

MS. CLEMENT: M. Chairnman, how much
advance notice will we have of that subconmittee neeting?

CHAI RMAN O HARA:  How nuch woul d you |ike?
A week or so?

MS. CLEMENT: A week to two weeks is really
a good i dea.

CHAI RMAN O HARA:  |'I]l get with Al today
and we' Il check cal endars and get sonething out probably
in the next day or so for a neeting in another two weeks.
Any preferences on dates?

MS. CLEMENT: No.

CHAI RMAN O HARA: COkay. Any other comments
or questions on the adm nistrative budget? Thank you,
Bob.

Item 1(d) is the status of the SAF rule witer.
| think it was a topic we discussed |ast week and the
departnment, from my understanding, would |like to have a
rule witer. They're in the process of trying to get

funding for one. Can we get a status on that?

MS. DAVIS: M. Chairman, ['ll take that.
Just pretty nmuch the sane thing | said last time. Right
now, we're in a holding pattern in hiring until the
budget is reconciled, and then we'll go --

CHAI RMAN O HARA: | know t hat based on our
| ast di scussion and discussion with the stakehol ders,
it's a very inportant topic. The issue of getting a new
SAF rul es package out there and obviously that can't
happen until we get an SAF rule witer. Do you think it
woul d be hel pful if this conm ssion nmade a recomendati on
to either the director or whonever that we feel it's
i mportant enough that we want to have a rule witer and
we want to have the rules noved forward and prioritized?
Woul d that be hel pful to the process.

M5. DAVIS: M. Chairman, | think a letter
to the director is a good idea.

CHAI RMAN O HARA: Great. Can we get a
notion, assuming that it's inportant to everyone here.

MR TSIOLIS: | nove that we send a letter
to the director on that point.

CHAl RMAN O HARA: Great. Do we have a
second?

MR. BEAL: Second.

CHAI RMAN O HARA: All those in favor of

recomendi ng that we have a rule witer, please say aye.
Al'l those opposed? Motion passes. Thank you.
Moving on to Item 1(e), status of SAF paynents



to insurance conpanies. | put this on the agenda. |
know this is a topic that the comm ssion expressed some
interest in discussing at |ength. However, we were kind
of filled up by the formal hearing that was in place and
prevented both the AG D and | believe DEQ from speaki ng
at length on this topic. | just really wanted to get a
status of that process, how is the hearing going or has
gone, has the director issued a determ nation and if so
can we begin discussions on the policy itself. Does
anybody have a status? Are you fanmiliar with that?

MS5. NAVARRETE: |I'mfamliar with it. |
just don't know what you're asking ne.

CHAI RMAN O HARA: Wl I, there was a policy
bulletin, | believe, that came out two nonths ago that
said that the SAF woul d not nmake paynents to insurance
conpani es, and the Conmi ssion nenbers felt we wanted to
di scuss that policy and possibly make a recommendati on on
that policy. However, both the AG s office and ADEQ
personnel were precluded from di scussing that at |ength
due to an ongoing hearing. So we agreed as a Comm ssion
to wait until that was decided until we could take it up
and have a fruitful conversation.

MS. NAVARRETE: You're calling that a
policy and it's not a policy. It's just a point of I|aw,
| believe. It would not be a policy.

CHAI RMAN O HARA: Ckay. Correct.

MS. NAVARRETE: The statute --

CHAI RMAN O HARA: The Conmi ssion would |ike
to discuss the Iaw and | egislation and possibly nmake a
recomendation to the |legislature, and in order to do
that, we'd like to get the pros and cons and have the
departnment and the AG involved in the discussions. So is
that possible to do for the next neeting?

MS. PASHKOWSKI :  Barbara Pashkowski ,

Assi stant Attorney General. The current status,

M. Chairman and Comm ssion nenbers, is that there was a
decision by the adm nistrative | aw judge in that
particul ar case that upheld the |law that insurance is
primary and State Assurance Funds are secondary. The
director issued a final decision in that matter this
week, it was either yesterday or |ast week, | can't
remenber exactly when, uphol ding the adm nistrative | aw
judge's decision. There is a possibility that the party
in that action will file a petition for review with the
director on that issue or that person or entity can
request a peer court review. So |I'mnot sure if the
litigation is conpletely over at this nmoment; however,

there has been a final decision by the director uphol ding
the adm nistrative | aw judge's decision

CHAI RMAN O HARA: Ms. Davis.

MS. DAVIS: M. Chairman, | think that, you
know, how we can nove this issue forward is | think we
we're pretty close to being able to discuss just about
anything. | nean, the director has made his decision. |
t hi nk what woul d be helpful is if we could have a



di scussi on now and be very clear on what the Conm ssion
wants to hear, what the Conm ssion knows or what the
Commi ssion's concerns are relative to the insurance issue
and we can go forward with that.

CHAI RVAN O HARA: Great. Anybody have
conments on that issue?

MR TSIOLIS: M. Chairman, | have just one
comment. |t would be nice to see a copy of that
recomended deci sion, the final adnministrative |aw
deci si on.

CHAI RMAN O HARA:  And | know there were
questions earlier. | don't knowif they have been | ooked
at in detail, but sone questions that have arisen dea
with how does that |aw apply to those that had insurance
but they're not seeking paynent. The |aw says you
woul dn't pay insurance conpanies, but if they double dip
| guess the fund would not pay indirectly. However,

sel f-insured, are they -- do they fall under this?
There's just some questions that needed clarity on

MS. DAVIS: Could you be nore clear about
the double dip part?

CHAI RVAN O HARA: | think that may be cl ear
because my understanding is that it doesn't matter if the
fund is paying the insurance conpany or paying the
applicant, and then the applicant then seeks
rei mbursenment. In either case, the fund would not be --
ny understanding is the fund woul d not have to pay that.
So it may not be an open issue, but really clarity on the
self-insured issue and if that will inpact them at all

MS. MARTINCIC: 1'd like to know if the
departnent's thought about what inmpact this would have on
owner/operators current insurance policies and their
ability to get insurance in the future given this new
deci sion and what the departnent is going to request of
owner/operators to neet that need, | guess.

M5. CLEMENT: M. Chairnman, ny question
woul d be how does this affect the retroactivity of the
previous work that's been done and how paynents have been
made and is there a cutoff date? |Is there sonething
noving forward or does this affect all the applications
in the process? |Is this going to be phased in? Wat is
goi ng to happen with whether you call it a policy

deci sion or |egal decision. There's obviously a change
in the program

CHAI RMAN O HARA:  Any ot her comrents?
Questions?

MS. DAVIS: | want to nmake sure | captured
everybody. George, first of all, we're going to get a
copy of the decision to everybody on the board. How are
sel f-insured affected? The issue of double paying to the
i nsurance and the applicant. Andrea's question of what's
the i mpact on owner/operators that are currently insured
and the inpact in the future to get insurance and then
al so how do owner/operators neet the test of insurance.
Is that -- are these the three?



MS. MARTINCIC:  Yes.

MS. DAVIS: And then Gail, is it
retroactive or will it be phased in. Basically, how wll
it be inplenmented over tine. Okay. Thank you.

CHAI RMAN O HARA: COkay. |'ve got two

public coments. First, M. Kelley.
MR. KELLEY: Thank you, M. Chairman, Dan
Kelley. | put ny speaker slip in to talk about severa
things, and one, if | could just go back real quick and
give a conment on (b) and then on this issue, (e).
M. Chai rman, Shannon, when | | ook at the
docunent that's been provided, the corrective action

status as of 31 March, we don't have any confidence at
all inthis data. The list that we forwarded from our
office to Hal had six CAPs in that list that are waiting
an initial determ nation, and so that -- if | go by this
dat abase, there are no other CAPs -- there's nobody el se
in the state submitting CAPs waiting for initia
determination. So | guess the point | want to nake about
this is that this database is the departnent's
bookkeepi ng and accounting data. This is their business.
From a businessman, if | don't know how nuch nmoney | have
in the bank and how nmuch | owe, | can never run ny
busi ness. This is how nmuch nobney you have in the bank
and this the how much you owe. This is your |edger right
here, and if your |edger is broken, how can you run your
business? | don't want to hammer you over the fact that
the data is screwed up. We all know the data is screwed
up. Obviously, we need to do sonething. That's the
first point about this.

The second point about this is, and
M. Chai rman, Shannon, please understand that our concern
fromthe regulated comunity is not this nice display of
nunbers. It's denonstrating to the departnent the tine
that is lost in this infinite do |oop of submitting
docunents, getting some response fromthe departnent,
having to resubnit the docunent, getting some response

fromthe departnent, resubnmtting, some response,
resubmtting, it needs to cone in, get one response, be
rereviewed and go out. And it's this infinite do | oop
that consunes years to get a corrective action plan or
site characterization. That's what we're hoping this
data will show you is where you're being hung up in this
due loop. So that's our goal with this, please.

Then on Agenda Item 1(e), to add to your |ist,
M. Chairman, if you could add one thing to your list to
ask the departnent to present --

MR TSIOLIS: May | interrupt for a second,
if I could just nmake a recommendation to M. Kell ey.
Maybe you could revise that table as you would have it
done. That woul d be hel pful for all of us.

MR. KELLEY: M. Chairman, George, this
Conmi ssi on, before you sat on it, voted on a reporting
format for the departnment to use and reconmended t hat
reporting format to the director. That report -- that



formwas created and reconmended to the director. So
with all due respect, | would throw it back into your

| aps and ask you to reiterate to the director that he
report this data in the format that you've requested, and
it's very precise, that form It addresses the issue
just brought up about interimdeterm nations, how many
don't have interimdetermnations.

Okay. Agenda Item 1(e) about the insurance
co-pay issue. As an applicant and a consultant
representing applicants subnmtting these clains to the
agency, this is the issue we're running into right now

with the insurance problem What will denonstrate proof
in the eyes of the departnment that my insurance conpany
wi |l not cover these costs? Wiy is that a problen?

Because i nsurance conpany never give you letters saying
we don't cover this cost. They don't issue that letter.
Your request for coverage just disappears into a black
hole. That's how i nsurance conpani es operate. They
don't issue a letter saying no, and when they do issue
that letter, it's several nmonths, if not years, after
your initial request for coverage, which what do | do as
an owner/operator in that year, year and a half while |I'm
trying to hanmer a letter out of the insurance conpany to
try to get themto admt that they won't cover these
costs.

CHAI RMAN O HARA: Great. Thank you.
M. Pearce? John

MR. PEARCE: Thank you. John Pearce. |
have two comments, and one was just a question regarding
the rule witer. | think it's really inperative that a
State Assurance Fund rule witer be appointed as soon as
possible. These rules are 11 years old. They're in just

gross need of being updated. The status of the rules now
is creating disputes between parties and the department.
It's in everyone's best interest to get those rules
updat ed as soon as possible, and |I'm not hearing that
there's any gane plan in place within the departnent to
obtain an SAF rule witer in the near future. It sounds
like a letter is going to be witten by the Policy
Conmi ssion to the director, but it seens to me that we
can do nore than that.
Isn'"t it true that we have John Anspah stil

wor ki ng for the ADEQ?

MS. NAVARRETE: John works part tinme, has
al ways worked part time for SAF.

MR. PEARCE: John is extrenely famliar
with the existing SAF rul es and has been involved in a
nunber of occasions on legislation that relates to those
rules, and as tinme has gone on, even if he's working part
time, isn't he in conjunction with naybe sonebody else in
the departnent able to | ead the departnment along with the
st akehol ders groups that woul d be engaged to rewite
t hose rul es?

MS. NAVARRETE: John could work with a rule
writer. Ceorge, would you |ike --



MR. TSIOLIS: Yeah. | know Bob. What |
did was | dug up the | ast version of the SAF draft rules

that were published by Patricia in Novenber of '99.
couldn't find an electronic copy in our office or at the
DEQ so | had our night secretaries retype the whole draft
and sent an el ectronic version on WrdPerfect to Bob

Rocha. | renmenber getting a request, | think it was -- |
forget fromwhomthat John was also interested in a copy.
So | sent a copy to himas well, an electronic copy, and

I worked with John in addition to other people in putting
toget her that draft package, and | concur. The guy is
aces in terns of his know edge of the SAF process, of the
| egi sl ative process, and he was involved in drafting that
rul e package, and if you want to save sone | abor hours,
one way to approach it to be to pick up where that rule
package left off with as many of the people that were
involved in that rul e package when they left off and John
woul d be the | ogical choice to be involved in that
process.

MR. PEARCE: | guess I'mjust really
concerned that if we leave it to a letter to the
director, it may be sone tine before a response is
rendered, and it sounds like a problemin hiring sonmebody

newto fill the position because of the hiring freeze
within state governnent. So | can see us being here six
mont hs from now and still not having an answer to this,
and | just would urge the departnent to | ook for other

al ternatives, including personnel

CHAI RMAN O HARA: Ckay. Is that it?

MR. PEARCE: Rather than just |let that hang
and then die, |'mwondering if there could be sone action
pl an that the departnment could |ook at to see if this is
not an alternative to devoting internal resources to
staffing this position.

CHAI RMAN O HARA: If you feel like
answering now, that's fine. |If you don't, you want to
cone back with a response at the next neeting, that's
fine.

MR, PEARCE: Sonething |ike that.

CHAI RMAN O HARA: Thanks. Does that end
your commrents?

MR, PEARCE: No. |'ve got another coment.
Segue over the insurance issue. |'mreceiving a |ot of
phone calls in the | ast several weeks froma variety of
owner/operators and consultants, both. | think there's a
ot of runors going around out there. |'mnot sure how

many of them are true, how many of them are founded in
fact, but there's sone pretty wild speculation going on
and sone pretty wild reports that we're getting from
owner/ operators about what's happening with their noney
and the insurance issues. And | do say wild because sone
of themare pretty amazing if they're in fact true.

For exanple, |I'm hearing that we're not just
tal ki ng about insurance payees. There's sone discussion



sonme feedback fromthe consultants and owner/operators
that those that have other neans of financia
responsi bility, not insurance policies, but other neans
of financial responsibility in CFR are getting
correspondence fromthe departnent that we need to
exhaust that financial responsibility before accessing
the fund, at least to the first $500,000 with coverage on
the claim

One specific instance is sort of the captive
situation that one owner/operator set up to fund its
financial responsibility obligations. [It's not an
i nsurance conpany funded. |It's a captive that the
organi zati on, a conpany that was put together to satisfy
their financial responsibility, and |I'm hearing that
they're being told to exhaust the first hundred thousand
of their claimto nmake captive before they go into the
fund for the rest of their claim |If that's true,
there's obviously going to be a big dispute about that
because that gets us towards those that are truly
sel f-insured or insured through only sone other neans and
mechani sm and | didn't see that anywhere in the record
of the decision that was rendered about insurance fees.

But in addition, there's the comrent that

M. Kelley brought up, and this is a very big concern for
a nunmber of those that satisfy a financial responsibility
t hrough insurance. What does it take to show the
department that their claimshould be processed because
they're not getting noney frominsurance conpanies? |Is
the certification that they have not been paid by the

i nsurance conpany, and they will remt paynent and

decl are that paynent should it cone later on to the
depart nent adequate? In other words, is the
certification saying | have not received noney fromthe

i nsurance conpany, and if | do receive noney fromthe

i nsurance conpany, | tell you right away if |1've been
paid fromthe insurance conpany. |Is that enough to
trigger eligibility of the claimand get that claim
processed or will it take sonething nore, for exanple, a

letter froman insurance conpany that says you' ve been
deni ed coverage? And working with insurance conpanies is
a great deal. Dan Kelley is correct. | nean, insurance
conpanies don't like to issue those kinds of letters
because often there's a trigger for a | awsuit against the
i nsurance conpany. Normally what they do is they'l
respond and say we're |looking at your claim W need a
bunch of additional information. W're not going to

deci de one way or the other, and that can continue for a
long, long tine. So you can see the danger. The danger

is that the claimwll be held in |inmbo while one waits
for the final word fromthe insurance conpany that sits
in a tower in New York City and may not render that
determination, at |east not for several years.

So | urge that the department get out in front
of this issue and decide howit's going to handl e these
cl ai ns because | believe, as we sit here today, that this



i s already happeni ng based on conments from
owner/operators, and | do think that this ought to be
addressed right up front with this Policy Comm ssion
because this is an issue that when the departnent begins
to i nplenent these kinds of decisions about how nmuch
information is enough to declare a claimeligible in this
i nsurance pay issue, that needs to be conmunicated to the
public, and | don't think that it is. | don't think that
it is. And | do think that this is exactly what the
Policy Commission is supposed to hear before the
department enbarks on this course of action, and |'ve
cited it before, I'Il cite it again, ARS 41-1001.20
defines policy statenent to be anything, witten
expression which inforns the general public of the
agency's current approach to or opinion of requirenents
of federal or state constitution, federal or state
statute, et cetera, and then of course there's 49-1093,
which is part of the statute that this Policy Conm ssion

acts under, which -- excuse ne, 49-1092(d)(3), which says
that the Policy Conmm ssion should have 30 days to review
and make written recommendations to the director before
the departnent's adoption of standard policy or guidance
of the program and the rights of owners and operators.
"Il agree that the issue that was before the

adm nistrative | aw judge and then the director about the
i nsurance pay issue was a |legal issue, but the fall out
fromthat interpretation is clearly a policy statenent
that the department needs to realize is exactly what
41-1020 designed to ensure that the departnment issue that
witten statement of where it's going with that
interpretation and bring it to this Policy Commission's
attention so that we don't have this kind of confusion
with the regulated community. So | really urge that the
departnment take the tine to gather its thoughts and
direct it where it's going on these issues and put it on
paper and advertise it to the public so that people don't
keep wondering what they have to do.

CHAI RMAN O HARA:  Thank you, John

I"mgoing to call for a quick 10-m nute break

Be back at 10: 35.

(Wher eupon, a recess ensued at 10:26 a.m)

CHAI RMAN O HARA: |I'mgoing to call this
back to order.

Next item on the agenda is the technica
subcommi ttee update.
MR. KELLEY: M. Chairman, can | just nmake

one nore comrent on the previous item | want to coment
on Agenda |Item One.

CHAI RMAN O HARA: 1'd come back and address
it when you get a chance. 1've already given you a

public coment on One. W're kind of pressed for tine
t oday, by the way, too.
Go ahead, Hal.
MR. G LL: Okay. First off, | sent all the
Commi ssi on nmenbers copies of the |last several nonths of



the neeting summaries fromthe technical subconmittee,

and as | said in that e-mail, | can send those to you
every tinme, if you would like them Just let me know,
because to be honest, | had forgotten that I was --

forgot to send themout to everybody because | go over
the sane information, but | can send out the summaries to
you if you'd like. And just -- because Al and | work
together and canme up with a nmeeting sumary of the
subcomm ttee, and | can just e-nmail that to all of you
rather than kill a bunch of trees and nmake a nunber of
copies. You can bring it with you, if you want to go
over any issues or not.

The one thing -- 2(a), the first thing I wanted

to do is the last neeting there were a nunber of
guestions from Conmm ssion nenbers, nostly new but sone of

the existing nenbers as well, asking about the issues
that were being discussed in the technical subcomrttee,
and what | wanted to do is -- and | had forgotten that

t he new nmenbers did not know what had cone before, and
kind of wanted to explain briefly why we were addressing
i ssues that we were addressing.

One of the last tasks that we were asked to
performwas to review the gui dance docunent, and per the
agreenent between DEQ and the Policy Commr ssion, the
gui dance docunent needed to be reviewed and approved
before the rule went forward so they would be in
conjunction with each other and the owner/operators and
t he stakehol ders woul d know how to -- the rule was going
to be inplenented basically. So we were rushing, trying
to get the gui dance docunent done, which is about this
thi ck, and when we cane upon issues that were -- had --
obviously were going to require a | ot of discussion and
there was a | ot of ideas about how it should be done, we
put those on a parking ot to address at a later tinme so
we woul dn't hold up the gui dance docunent and therefore
the rule. And that's where the parking |lot issue cane
from

So when the gui dance docunent was approved and

when | put up -- brought the parking lot issues forward
to the technical subconmittee, we were basically just
continuing with review of the gui dance docunent. So
that's basically where those issues cane from And then
as far as the inplenmentation plan, 2(b), because we had
so many issues and issues based on the new bulletin that
was brought forth, new issues could very well be coning
on as well. We were -- | was trying to come up with some
ki nd of process to nove the discussion forward so we
could get it to the Policy Conmi ssion for discussion and
a vote, if need be. And that's really where I was | ast
nmeeting is that was the purpose of those two, and what |
provided with you today is the original parking | ot issue
or parking lot of issues list, and then last nonth |I also
provi ded you the top five, and those are nunbered on here
rather than give them back to you.

And | guess the question arose is that do we



need to bring the issues, and even nore inportantly, the
bulletin requests are comng to ne. They're being faxed

to me, and | think Judy is still trying to get it set up
to where the formis on the DEQ s web page, and once they
deci de they have an issue, they can actually fill it in

and punch the button and it goes directly to ne. But do
we need to bring all of those issues, and if there is
anyone that doesn't renenber or understand what the issue

was as far as the bulletins, | can explain that to you.
You can just let me know because again, | don't renenber
where we were in the process before the new peopl e cane
on board.

The issue nowis we were nmoving forward in
di scussions on the technical subcommittee based on the
request by the Policy Commi ssion in the past, but if
there's questions now as to what we want di scussed, as
far as the Policy Conm ssion wants di scussed in the
techni cal subcommittee, because it is a subconmittee of
the Policy Conmi ssion, then does the DEQ -- or does the
Pol i cy Conmi ssion nenbers want to | ook at all the parking
| ot issues? Do they want to |look at the bulletin issues
that come in and agree which ones are to be discussed and
therefore ask the technical subcommittee to discuss then?
And | put that forward because that was the -- basically
the gist of the discussion | got last tinme is that, and
justly so, the Policy Comr ssion nenbers were being |eft
out of what we were di scussing because we were just
continuing on with the previous tasks. But | need to
open that up for discussion and see how we want to handl e
t hat .

MS. CLEMENT: M. Chairman, M. GIlI, Hal

it's nmy understanding that in this technica
subcomm ttee, you prioritize the parking Iot issues and

the recent report by -- for the Policy Conm ssion by ASU,
Dr. Johnson and his group

MR G LL: Yes.

M5. CLEMENT: So now i s what you're saying
should we relook at all that and reprioritize or are you
suggesting that the Policy Conmm ssion support the
prioritization? |1'mnot clear where you want to go with
t hat .

MR, G LL: I'msorry. 1'mnot being very
clear. There was sone questions last tinme asking why we
were | ooking at specific issues. Wiy is the technica
subcomm ttee |l ooking at all the minutiae and that kind of
thing, and I was trying to explain that that's why these
i ssues were being | ooked at by the technical subcomrittee
is they were part of the initial guidance docunent, but
it also raises the question, is that fromthis point
forward -- renmenber, the Policy Conmm ssion is the one
that gives the nmandate to the technical subconmittee to
| ook at things. And although I think the parking | ot
i ssues fromthe guidance docunment fall under that because
that's what we were doing, | still need to bring it
forward to the Policy Conmission. Do they want to | ook



at these and say, "Well, we truly do want to | ook at
those. Go ahead and | ook at them technica
subcommittee.” And the sanme thing with the bulletin

which is new. The bulletins are going to be conming to ne
and they are issues that we ultinately as a Conmm ssion
will need to | ook at and approve whether or not they
ultimately will go on the bulletin, but the issues cone
to me first and we need to deci de which ones go forward.
That's what |1'm asking is how do we want to handl e that
in the future, keeping in nmnd that it also, because we

have nonthly neetings, we'll put things another nonth
behi nd.

MS. MARTINCIC. | would just thank Hal for
sendi ng out the sunmaries on the technical subcomittee
nmeetings. | find it helpful, and it | ooked Iike the | ast

nmeeting there were a | ot of the Comm ssion nmenbers
present, and | guess | would suggest since that was the
case, maybe what we should just do is approve the
prioritization of the parking lot issues and sort of nove
along. It looks like -- I don't know that, you know,
everyone had the opportunity to be there and voice their
opi ni on about the issues. So | guess | would nove that
we support the prioritization of the parking |lot issues
that were determ ned at that neeting.
CHAI RMAN O HARA: Any ot her discussion or

comment ?

So you want to nmake a notion that the
Commi ssi on approve the prioritization of the technica

subconm ttee on these parking |ot issues.

M5. MARTINCI C: Right.

CHAI RMAN O HARA: Because this is part of
t he gui dance docunent, correct?

MR, G LL: Right.

CHAI RMAN O HARA: It was al ready assigned
to the technical subconmttee?

MR G LL: Yes.

CHAI RMAN O HARA: |Is that docunent still a
work in process?
MR G LL: It's always a work in process.

CHAI RMAN O HARA: So this is under -- we've
al ready assigned, really. So it's not a question of
whet her it's --

MR. G LL: That's what | believe, but I
wanted to explain that.

CHAI RMAN O HARA:  So the notion is on the
table to approval the prioritization by the technica
subcommi ttee.

MS. CLEMENT: Second.

CHAI RMAN O HARA:  Any nore discussion? Al
those in favor of approving the technical subconmmittee
prioritization all say aye. Opposed? Mbdtion passed.

Go ahead, Hal.
MR. G LL: The next question is how do we

handl e the bulletin issues. W need to bring those --



because these, at this point, are like | said, they're
going to ne, and then what | had put down in ny
i mpl enentation plan is that we would neet with the people
that come to the technical subcommittee, and | was
overjoyed to see the nunber of Commi ssion nmenbers that
were at the last two neetings. It really is helpful when
there's nore nmenbers there.

But the way the inplenentation plan was set up
is that seeing how these issues, which were technica
i ssues, were coming to ne and then | was bringing it
forward to the technical subconmittee, whoever happened
to be there, which was an issue, and then see where we
were going to put it in this process. But it is accurate
that it has not -- that these issues have not been | ooked
at by the Policy Conm ssion, so the Policy Conm ssion
hasn't said to | ook at these issues. Now, they did
approve of the concept of the bulletin, which was what it
was eventually called, and that was voted on and approved
so the process was voted on, the process of the bulletin

itself, not how -- not the inplenentation plan, but I
think that's sonmething we need to discuss because it
was -- the point was accurate that we woul d be di scussing

i ssues that were brought forth that had not been stanped
by the Policy Commi ssion saying, "Discuss these issues."”

CHAI RMAN O HARA:  We did approve the
process, and the process stated that all those would go
to the technical subconmittee, right?

MR. G LL: That's true

CHAI RMAN O HARA: It seens to ne that we've
al ready made that deci sion.

Is there any other discussion or comments?
Bull etin board issues conme first to the technica
subcomm ttee and then recommendati ons are brought forth
to us. |Is that process all right?

MR, BEAL: | think the point | would like
to put out is that if the bulletins are announced here,
perhaps, and the Policy Comr ssion directs the technica
subcommi ttee to exam ne sone bulletins or not, then when
we get a response back fromthe technical subcommittee,
we're prepared to take an action on that because we've
actually said this is sonething we're interested in
| ooking at. W also are forewarned and have an
opportunity to participate on particular issues. The
techni cal subcommittee neeting may not be convenient for
all of us to attend all of the time, just on the fact
that it's going to be held, but for particular issues,
you might want to be there on them And it lets people
that don't attend the technical subcommittee neetings to
be prepared for what we expect that day to take place.

That's nore that -- it just gives us a firner
position to be on and perhaps the Board better
under st ands what issues are com ng forward. O herw se,
dependi ng on how many people attend the technica
subcomm ttee tal king about a bulletin, you can have very
few peopl e maki ng a recomendati on that we, placing our
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faith in the technical subcommttee, nmay go along with
and it's not necessarily a majority.

MR, G LL: M. Chairman, it isn't as much
of a problemas it would have been in the past when there
was -- the nmeetings weren't already schedul ed, because we
are -- we overlap as far as our neeting dates. |n other
words, the technical subcomittee is in two weeks. So
can present the bulletins that have conme in since the
| ast neeting two weeks prior to one of the subcommittee
neetings and so that can be done. Then it would be up to
the responsibility of the people sending in the issues to
| ook at the dates of neetings, and if they want to nake
sure that it gets on the next subconmttee, but then as |
said in the inplenentation plan, what | was trying to do
is that at the next subconmittee nmeeting after the Policy
Conmmi ssi on had seen and said okay, |'mgoing to take
these forward. Then we could present the issues and see
if they needed to be prioritized in the existing |ist of
prioritization, and I could ask the same thing at the

Policy Conmi ssion, too, just to see if this -- if this is
so inportant that we need to put it up front or wherever
so we can meke those decisions, and that's fine. | have

no problemwth that.

CHAI RMAN O HARA: So proposing the bulletin
board itens are going to be announced here, then we'l
just delegate those to the subcomrittee, if we so chose
versus you getting the requests and then --

MR. G LL: Well, I'Il be getting them and
["1l just bring them here because whatever ones |'ve
gotten prior to this nmeeting, | will bring those and say

this is what we received, and see if anyone has any
i ssues with going forward.

MS. CLEMENT: Question, Hal, and
M. Chairman, the bulletin boards are published by DEQ
right?

MR. G LL: They ultimately will be.

CHAI RMAN O HARA: After it goes through the
process.

MS. CLEMENT: So when you're tal ki ng about
a bulletin board issue, it's not taking it from what they
published; it's an issue you want DEQ - -

MR, Gl LL: Yes.

M5. CLEMENT: Now |'m cl ear

CHAI RMAN O HARA: | think what we want to

avoi d, though, as a Conmm ssion and subcomrittee, is
sonebody submits a request and it may not been an issue
that the Conm ssion feels is inportant enough for our
time. So we don't want Hal spending tinme with sonething
that ultimately we want to vote on. So as long as |
think you cone here first, you're fine.

MR. G LL: For exanple, | have four of
them Does it have to be on the agenda each tinme to
present bulletin board issues? Do we need to put that on
t he agenda?

CHAl RMAN O HARA:  From now on



MR. G LL: Because | have four that cane
through in the last nonth. | don't know if | can present
t hem

MS. HUDDLESTON: We can put themon the
agenda for next tine.

CHAI RMAN O HARA: Ckay.

MR, G LL: Well, wouldn't the agenda item
be to introduce bulletin issues rather than individual --

CHAI RMAN O HARA: That's probably too broad
because if soneone wanted to speak on a particul ar issue,
they woul dn't have any idea what that issue is by just
seeing bulletin board issue. It would need to be nore
specific.

MR, G LL: Al right. 2(c) was handl ed,

and that's the original one that | brought |ast nonth.
2(d), just an update on that, which you' ve already seen,
but basically the DEQ said that they would be able to
make a deci sion and have a decision back by next neeting,
which is in two weeks. My 14th is the next neeting, and
they thought they'd be able to review the decision matrix
and have their coments by that tine. So we can --
because what | told themis | wanted to bring it to the
Policy Conmmi ssion at their next neeting, which is 5/28,
and so they prom sed that they would have it revi ewed by
that time, and that gives thema nonth and a half from
the last tinme that they got it, and we did provide a
sinmpler matrix, much sinpler to use.

And 2(e), again, just update. We net on the
groundwat er study to start going through that, and the --
what canme out of that was basically -- well, we decided
one thing that Myron was actually accurate on because we
had started going into it pretty deeply, we went through
the entire list of recomendati ons that ASU had provi ded
to make sure that there was an understandi ng by everybody
that was at the neeting what the issues were, and then
Myron poi nted out when we started going through deciding
what needed to be done, that our response -- we're tasked
to |l ook at the reconmendations and conme up with a
recomendation that's sent forward to the | egislature

that says that this particular itemneeds to be | ooked
at, but we're not supposed to go into it and resolve it,
which would take us a long tine. But then also Myron
menti oned that we should | ook at what exactly what are
tasked to do, and so | got the session |aw that that was
in and it doesn't say anything. So we still don't know
what we're supposed to do, and | don't know, Myron, do
you renenber if it was in the proposal that it spelled
out nore exactly of what we're supposed to provide to the
| egi sl ature?

MR SMTH | don't think it was in the
proposal . The proposal just outlined the scope of work
for the bidders selected to performthe work. As ny
menory recalls fromthe | egislative sessions that we had
in passing this law, and anybody help ne out there who
was there with nme, and I'msorry lan is not here to help
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me out, that the findings, if you will, of fact fromthe
report, there really weren't recommendati ons. They were
just facts that were to cone out of the report for
questions that the | egislature had of how contam nation
is spread around the state, if there could be any broad
di stinctions made for any certain areas that m ght need
nore of a focus on renediation or attention, and | think
it was for us, the Policy Comr ssion, to go through those
findings of fact and make any kind of recomendations to

the director, the governor and the |egislature to address
those issues that the report came up with. And | don't
know if it was ever witten down or if it was just an
under standi ng that cane out of all of the discussions and
the votes and the legislature, but | would defer unti

the next technical nmeeting and the next Policy Conmm ssion
nmeeting when lan is avail able and can help nmy nmenory.

MR. Gl LL: Because the session |aw just
says the scope of the study may include, and then it
lists four things, which are just general topics that the
study could include. 1t doesn't say anything about what
we're supposed to do. And to that end, because of that
and so that DEQ woul d have tine to review the report and
come up with comments, the next neeting to start | ooking
at groundwat er study recommendations to go to the
| egislature, is going to be the June 11th subcomittee
nmeeting. So the 5/ 14 subconmmittee neeting is basically
going to be back to the prioritized issues that we were
| ooki ng at earlier.

MS. CLEMENT: M. Chairman, M. Gll, a
couple things. Nunber one, could the conmittee or the
Conmi ssi on have either the proposal or the contract
| anguage that describes what ASU was supposed to
acconplish so we can conpare what was provi ded versus
what was requested?

And t hen secondly, | would recommend that the
Conmi ssion read the actual document rather than
recommendat i ons, because the substantiating facts for
t hose recommendati ons, whether we agree with them or not,
will be in the report, and | really made a strong effort
to spend sone considerable tinme on the report and the
recommendati ons and see if there is enough supporting
factually inportant information to support the
recommendati ons that have been presented, and in sone
cases, it's questionable. So I think it's really
i mportant to go back to the original requirenents for the
report and the study and then | ook at the actual report
and not just read the recomendati ons because it's not
sufficient.

CHAI RMAN O HARA: Any ot her conments or
guestions?

MR, BEAL: | think it's inportant to
remenber that there were supposed to be no
recommendations fromthe report, that it was in fact fact
finding. The recommendati ons are an observati on made on
the report by the witer of the reporter



CHAI RMAN O HARA: Any ot her conments or
guestions?
Thank you for the update, Hal.
I"ve got one request for public comrent. [|I'm

going to ask, Dan, if you can hold it until the end
because we're underneath an hour. Hopefully, there wll
be time to get through all those.

Move on quickly to Item Three, discuss the ADEQ
staff training program per the UST Policy Comni ssion
recommendati on to director dated Decenmber 18th, 2002.

Hal, | think this was a subject you wanted to
di scuss.

MR, G LL: | just asked at the |l ast neeting
for DEQ s training program because we had recomrended t he
Policy Conmmi ssion to send a recomendation to the
director with sonme possi bl e suggestions on things they
could do for our training program |'mjust wondering
what the status of the program was and how t hey were
trai ned.

CHAI RMAN O HARA: Does anybody have a
response? The reconmmendation we made to the director --

I don't think we've received a formal response to that.
Is there any update on staff training that DEQ would Iike
to discuss? Any specific questions?

MS. CLEMENT: | think the question that we
had last tine was, M. Chairman, |'msorry, was that what
is provided to either current or new UST program staff so
t hey know how to review either State Assurance Fund
docunents or the corrective action docunents and that you

have a consi stent and conpetent technical review,
i ncluding a consistent and conpetent financial review,
and we had asked to understand what you are providing to
the staff in terns of training or checklists.

CHAI RMAN O HARA: Can we get an update on a
that at the next Policy Conm ssion neeting, set an agenda
itemfor that.

Ms. Davi s.

MS. DAVIS: M. Chairman, Gail, | want to
respond in part. One of the things -- | think there were
two pieces -- two pieces to the training, and when this
came up last fall, a lot of the training i ssues had cone

up around we had this incredible backlog and it was
growi ng bigger than we were growi ng, and so what we've
done, as you know, | won't go through that, but what

we' ve done in the interimis to just really focus on the
backl og, getting the backl og down, and what we've done is
reall ocate the resources for the interimperiod until we
get the backl og down and redepl oyed out of the corrective
action section to go.

And | think the second piece of that, which we
will report back to you on, is, you know, what will the
standard training be sort of once we get through this
phase, but we're focused right now on putting all the
resources into getting that backl og down, establishing a
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seni or review team which consi sts of conpetent reviews
and we' ve done that in the nmeantinme by assigning three of
our senior people, and | think that what is our standard
training programis a good legitimte request, and we'l
be doing that and just focusing everything on getting the
backl og done and being as consistent as we can for senior
peopl e.

CHAI RMAN O HARA: Thank you. Any ot her
comment s?

M5. NAVARRETE: Well, in that letter, the
probl em was identified as the backlog in the letter that
went to the director, and that's actually what we' ve been
focusing on, and |i ke Shannon said, the waste programns
has given nme three senior hydrologists to work with the
hydrol ogi sts that are reviewing the clains, and we are --
I think those people are going a tremendous job. The
cost people are doing a trenendous job, and everybody is
doing a trenendous job. W' re turning out three to four
times as nuch work as previous, and | have given you in
the reports that you have received how our appeals
process is going. W are being -- we are doing three to
four times as nmuch work and we are keeping the appeals
down.

I know it seems like a |ot of appeals maybe for
some of the consultants, but according to all the

information that | can gather, there have been periods of
ti mes when these appeal s have skyrocketed, and staff and
t he SAF section right now is working as hard as they
can -- | can't speak for anyone el se except SAF -- but
we're working as hard as we can to get the information
before it goes to appeal or certainly settle it on
i nformal appeal, and those graphs that | provided you, |
think, points that out, that we are succeeding. And the
nunber one problemthat you wote to the director, you're
seei ng success. You may not -- and we will inplenment an
educational programor right now they are bei ng educat ed.
They are |l earning, and we're sending themto as much
technical training as we can and address the backl og at
the sane tine. But these people are doing sonething
ri ght because our appeal rate is not as high as any other
time in the history of this program So | think we're
addressing this letter, and if you want nore infornmation
on what we're doing, |I'Il certainly provide that.

CHAI RMAN O HARA: COkay. Thank you. Any
nore question or coments?

MS. CLEMENT: | have another question
M. Chairman. So what you're saying is basically the
training that people receive is peer training or upper
staff training on the job basically?

MS5. NAVARRETE: No. W do have sone

technical -- Joe, do you want to speak to that. W do
have technical training classes, and they have attended
sonme technical training classes. | know | see the
e-mails.

MR. DROSENDAHL: Joe Drosendahl fromthe
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UST program Yeah, recently -- occasionally there are
kind of Iike -- they have hal f-day senmi nars on new
technol ogi es that have come out, and there was one
yesterday, and | think there was anot her one before that.
So there are some technical trainings going on besides
just kind of |ike peer-review training.
MS. CLEMENT: Thank you.
CHAI RMAN O HARA: Any ot her conments or
guestions on staff training?
Moving on to Item Four, the UST Policy
Conmi ssion annual report. This is the annual report for
2002, which we have not yet approved, and | did get
copi es hopefully circulated to everyone and hopeful |y
everyone has had an opportunity to review those.
Any conments? Questions? Amendnents?
MS. MARTINCIC. Should we just -- should we
send typo things to you or things --
CHAI RMAN O HARA:  Probably Al Johnson
You've reviewed it. Anything substantive you
want ed to change.

MS. MARTINCIC:. Well, the other problemis
when | printed it up, none of the additional pages like
t he backup. The budget didn't print up

CHAI RVAN O HARA: The appendi ces didn't
cone out.

MR, JOHNSON:. There m ght have been a
problemw th the conversion to WordPerfect. | can get
you a hard copy of those, if you'd like.

M5. CLEMENT: Could we go over nmaybe what
we could print out versus what we can't, and then -- and
I think George had a coment.

MR TSIOLIS: Actually, | couldn't open up
t he package conpletely.

MR, JOHNSON: You wouldn't open it.

MR. TSIOLIS: Yeah

MS. CLEMENT: | was able to print the
docunent itself, but the appendices were either cut off
or not avail abl e.

CHAI RMAN O HARA: Sane issue. Do you want
to try getting hard copies out?

MR. JOHNSON: | think that would be the
best thing.

CHAI RMAN O HARA:  Then we'll put it back
on. |If there's any -- if you have any changes, be
prepared to bring those forward at the next neeting, and

let's try to get that voted on and approved in Muy.

Any ot her comments or questions on the annua
report?

Thank you. Myving on to Item Nunber Five,
m nor issue to sone, phase out SAF eligibility. It's
clearly one of our mandates in the annual report, and
this Comm ssion has | ooked at this issue and studied it
in depth several times and in fact there was a
recommendati on that canme out of our financia
subcommittee, | believe, two years ago, and the



recomendati on was to set a date, and we didn't call it a
phase-out date. It's a little nmore accurate to say it's
an eligibility cutoff date where a day is set at which
any releases that are discovered after that date would
not be eligible for SAF funding. And it's a clear

di stinction because sone peopl e thought phase-out neant

t he phasing out the fund or phasing out the
penny-a-gallon tax, and that's not what we were

addr essi ng.

But at any rate, we did make a recomendati on,
and | forwarded that to all the commttee nmenbers, and
for the benefit of the public, the recommendati on was to
set a phase-out date, | believe, it was July 1st, 2002,
which was at that tinme approximtely a year away. So we
nmust have made this recomendati on back in 2001, and at

that time, there were nmany issues, uncertainties dealing
with not only MIBE and naybe RBCA and sone ot her things
that the Commission didn't feel it was confortable enough
to go ahead and recommend a phase-out date. And they
also at the sanme tinme wanted to | ook at an actuaria

study which may give us a little nore indication of how
the fund was going to either get in a nore solvent
position or worse position over the course of time. And
so instead of reconmendi ng phase-out, the Commi ssion
reconmmended we do an actuarial study, which we did.

The study determned that the fund, the
sol vency of the fund or the insolvency of the fund, which
was at that time about 80 million, would slowy over tine
i mprove until about 2013 where there would be no
i nsol vency. Basically, the fund would be on a
pay- as-you-go basis. And therefore, there really was no
i mpetus for phase-out or eligibility and it kind of just
got tabled. But there are other reasons, | believe, for
eligibility cutoff, and I think Theresa brought it up at
the last nmeeting and sent out a letter.

So | think it's probably time we either |ook at
this issue, make sonme recommendations or put it to bed
one way or the other. M reconmendation is that we | ook
at this again, the subcommittee, financial subcommittee,
that we don't start all over but take what we've already

done to date and try to bring forth a recommendation to
this full Conmmission. |[|'ll open it up for discussion.

M5. FOSTER: M. Chairman, | was informed
that DEQis formng a roundtable on this issue in early
Sept enber, and what |'m suggesting is maybe that we
conbi ne our efforts with the roundtable to see what we
can do to phase out any new rel eases.

CHAI RVMAN O HARA: I n Septenber?

M5. FOSTER: | heard sonetime this summrer.
CHAI RMAN O HARA: Do you know anyt hi ng
about that? It will be on this issue specifically or
ot hers?
M5. FOSTER: | heard it dealt with phasing

out, and we do have two docunments in front of us that the
SAF program has put together. Maybe we might like to



hear what these nunbers and tabl es represent.
CHAI RMAN O HARA:  Judy, would you like to

di scuss that? | know you provided two docunents to us in
your SAF update that dealt with a nunber of clains
received in, | believe, the last couple years or rel eases

that were incurred in the | ast couple of years.

MS. NAVARRETE: Right. The first one are
State Assurance Fund applications received on rel eases
reported after April 25, 2001, and this is what we have
in your inventory now. This is everything we have

received on rel eases reported in the last two years. And
the second report that | gave you were unpai d SAF
applications filed for released reported since January 1,
1999.

The reason | reported on that was the tank --
they were supposed to have upgraded the tanks by Decenber
1998. So from January 1, any rel ease that was reported
fromJanuary 1, 1999 is a release after those tank
upgrades or supposedly you were supposed to have your
tank upgrades. So | gave you -- these are all the unpaid
applications and are in-house right now, although there's
probably been nore applications since January 1 on
rel eases that happened since January 1, and | could get
you a report on that. This was just a sanpling of sone
things that we can provide you so that you could ask ne
for reports that woul d be applicable to whatever your
di scussions are.

CHAI RMAN O HARA: So if | understand this
form since April 25th, 2001, 18 releases total since
that date, new rel eases?

MS. NAVARRETE: W th applications. There's
577 rel eases, actually, since January 1, 1999. 577 of
them that have not had applications on them

CHAI RMAN O HARA: Great. Thank you. Any
ot her questions for Judy on that? Theresa.

MS. FOSTER: It woul d appear that for
owner/ operators, whether self-insured or insured, that
they've only cone -- in the last two years, they' ve only
cone to the fund for $100,000. So it would appear that
the need for owner and operators right nowis
dramatically reduce so that naybe the fund is no | onger
necessary to the sane degree as before 2001. So it | ooks
like the programis becom ng successful, and maybe the
fund for new releases is not as needed as it was years
ago.

MS. DAVIS: M. Chairman, Andrea, |I'm
wondering if you could in a neeting get back to us on why
the nunber of clains fromowner/operators have gone down

so dramatically. | nean, there's still releases out

there. |Is it the assunption that Theresa Foster is

maki ng, that there just isn't the need for it anynore.
MS. MARTINCIC. | can pull ny nmenbership

and see what | can find out. | would be concerned about

future regul ations fromthe federal government as well
I nean, there may be a need in the near future for



simlar type things that it was instituted for in the
first place, because there's been federal |egislation out
there tal ki ng about increasing UST regs again. So

woul d just advise us to be aware of that and not make any
hasty decisions, but I will check into that, Shannon.

MS. CLEMENT: CQuestion, M. Chairman, and
just don't understand, | think, what was said. Judy, 577
new rel eases since January 1999 that have not filed State
Assurance Fund applications; is that correct?

MS. NAVARRETE: Right.

MS. CLEMENT: So basically the universe on
that will, | assune, at sone point unless they don't want
this noney --

MS. NAVARRETE: Well, that includes
federal, that includes state, anybody that has asked for
a LUST nunber.

MS. CLEMENT: Okay. So there could be a
subset of that, but what woul d you suggest that the
subset would be that you think will eventually come in?

MS. NAVARRETE: | have not investigated
that. So | wouldn't want to venture a guess on that.

MS. CLEMENT: |s that possible for you to
pul | that nunber out, because | think that's really the
uni verse of future clains that nmay be coning in.

M5. NAVARRETE: What woul d be
owner/ oper at or ?

M5. CLEMENT: Yeah. That woul d be nonstate
or nonfederal

M5. NAVARRETE: O ineligible for any other
reason.

MS. MARTINCIC. If | can be checking into
this, is there a way for ne to find out what those
nunbers were, | guess, prior so | have a better -- so
can explain the data showing -- DEQ s data show ng that X
nunber of clainms are nade by owner/operators during this
time and nowit's this? |Is that on one of these pages?

MS. NAVARRETE: Yes. | think that's on the
second page, the nunber of applications.

MS. MARTINCIC. So basically you're talking
about it going from50 to two.

MS. NAVARRETE: Yes, in the |last two years.

MS. MARTINCIC. |s that what your data is
showi ng?

M5. NAVARRETE: Uh-huh. That doesn't nean
that we won't receive nore applications on those rel eases
t hat have happened within the | ast four nonths.

CHAI RMAN O HARA: Any ot her comrents?
Questions?

| agree with your approach, Theresa, in that we
did sonething simlar on the SAF rul e package. The
subcomm ttee held its neetings sinultaneous with the
st akehol ders groups that were doing the rul e package, and
that we were all on the same page. | just asked Shannon
if that's possible for us to do that or if they would be
wel come to us being in on that roundtable. 1'I1



coordinate that with the department and get back with
you.

Any ot her conmments? Questions?

Great. Mwving on to Item Nunber Six, agenda
items for the May neeting. | received one specific
request for an analysis or discussion of the -- primarily
the DEUR process but | think also the RBCA process, and
"Il turn that over to Roger.

You wanted to discuss that a little bit, Roger

MR. BEAL: Just a concern on what the DEUR
process neans, where it cane from and what the inpact
m ght be on financial acceptability of it, if there's any
way to tell how it may be | ooked at.

CHAI RVMAN O HARA:  From potential |enders?

MR, BEAL: From potential |enders, |ender
source. Is it going to be workable? Are we putting -- a
property that's closed under RBCA, is it going to be a
sal eable commodity or is it not going to be an option
t hat people want to take because of the DEUR process
being put on it, but | don't know. | think it's pretty
i nportant because you nay have a | ot of people to close
out a lot of sites on the RBCA, which would end correctly
so. | mean, if it's a risk-based closure, then it's net.
You woul d have a property that doesn't become a hazard to
anybody in the future, yet you label it with a DEUR t hat

may cause people not to choose that route in order to
have a sal able conmmodity of property.

I don't know if we've ever |ooked at it. |
don't know what a DEUR process -- | no |onger know how
the DEUR process was thought about. | can understand why
there would be a tendency to put a restriction on a
property, but | don't know what the inpact of having that
done is, and | think that's the question

CHAI RMAN O HARA: Ckay. Shannon is going
to have some information on that at our next meeting.

Any ot her comments or questions on either that
topic or other potential agenda itens?

MR TSIOLIS: As part of that,

M . Chai rman, Shannon, maybe there could be a summary of
how many DEURs have been issued so far, how many DEURs
have been issued, if at all. Because having sone rea
data in front of us mght actually help us to clarify our
t hi nki ng.

MS. FOSTER: M. Chairman, all the DEUR
information is currently available on the Internet. So
you can go in there and see exactly where the | ocations
are and that type of information.

CHAI RVAN O HARA:  Any ot her conment or
guestions on this topic?

Al right. Thank you. 1'd like to now go to a

call to the public. 1'd first like to start with
M. Kelley since | skipped himtw ce.

MR. KELLEY: Thank you, M. Chairman. Two
qui ck comments. On Agenda Item 1(a), the SAF backl og.
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As one of their nost ardent critics, and as Barbara
testified, a process of upwards 300 cl ai ns agai nst the
State Assurance Fund, | can vouch for Judy that the State
Assurance Fund is doing a great job. They are turning
the ship and noving away fromthe iceberg. The appeals
definitely have gone down, and the turnaround tinme has
greatly inproved.

Second conment is just a little bit of
i nstitutional know edge for Shannon and Bob, who's gone,
Judy, Tara, there are two sets of draft SAF rules
floating around DEQ Do you guys know that? One which
M. Seola drafted and then another one which was nodified
after he left the agency. |1've seen both of them If
you stunbl e across the second one, | would suggest you
bypass it and go back to George's, but don't start down
the road wi thout knowi ng that there are two draft rules.
You know what |'mtal king about.

And then the final thing I had, M. Chairman,

was | ast month we had -- | had asked to have the issue of
DEQ s backl og or ownership vol unteer deterninations
di scussed at this nmeeting. It's not on the agenda. 1I'd

ask if you could please put it on the agenda for the My
nmeeting along with RBCA and the DEUR process. The
inability -- the departnment's inability to make tinely
ownership deternminations is stopping the process of the
SAF claims. That's the issue.

CHAI RMAN O HARA: Did everybody have an
opportunity to read that meno that was passed out | ast
nonth on ownership notifications? Does the Commi ssion
want to take that issue up and get a feel fromthe
menbers? We've got to take a vote or nake a notion to
put that on the agenda.

MR TSIOLIS: | think it's worth
di scussi ng.

CHAI RMAN O HARA: All those in favor of
di scussing that at the next neeting say aye. Al
opposed? Ckay. We'll talk about it.

MR. KELLEY: Thank you, M. Chairman.

CHAI RMAN O HARA: Thank you. 1'd like to
ask Di ane Barker, who has a comment.

MS. BARKER: Yes, M. Chair, may | approach

t he desk?

CHAI RMAN O HARA:  Sure.

MS. BARKER: Good norning, my nane is Diane
Barker. |I'ma citizen, and | appreciate addressing you,
Chai rman O Hara, and comrmittee. |'m here because as a

citizen | support clean underground and the air above.
I"'mnot paid to come to you, but | feel that | would like
to help you, if |I can, make sure that you do have the
funds to take care of this, and | have a little bit of

hi story.

I have been actually even directed by the ADEQ
to research a little bit at the |egislature, and mny
probl em goes back to 1994 when the Maricopa mass transit
RPTA received $6 mllion out of underground storage tank



fund. Now, sone of you may know the story. 1'd like to
just make some highlights. But |I'ma supporter of mass
transit in general. | actually canme down on the bus, but
| feel that nass transit is no good unless it has people
on it, and so until -- you know, to do a tradeoff to
clean up the air by buses for the underground, you know,
we should do this, but when the $6 mllion was given, it
shoul d have had a promi se to pay back, and | submit to
you that you need to have sone iron eyes over there and
arms so that the | egislature doesn't get into your fund,
because the way this was set up, Representative Stephy
gave regional public transit the six mllion with the
i dea that the Powerball would pay back, them fully
knowi ng the Powerball had not paid.

RPTA is an entity that receives all the cities
and have to put their lottery noney in to be a part of

this transit authority. So what happened, finally,
Powerbal |l did pay, and it paid -- it was supposed to be
$2 mllion, okay, that if it paid over two mllion that
RPTA woul d have to go back. So what happened is that
they knew then it wasn't paying over $2 million, but in
1998, Powerball paid $1.8 nmillion; therefore, RPTA got to
keep the $6 million and the $1.8 nillion

Now, if it was just happenstance, fine, but |
still think that it was poor. They have a -- they should
have a consci ence to pay back, and maybe now there woul d
be a way for you to attach what is happening. There is a
House Bill 2292 that will go for the extension of the
freeway tax, but being the fact that we have paid
Mari copa County -- annually, we've received |ike about
250- to $300 mllion. Mst of that has gone for freeways
since 1985, RPTA receiving seven mllion out of it. This
new | egislation is to extend the half cent sales tax and
to give RPTA really a direct check for 140 mllion out of
the State treasury.

Okay. So also in 1999, | figured -- | |ooked
on your sign-in list, and the gentleman who's also the
oversight for the freeway is M. Arnett, and he is the
man that was able in 1999, right around when this
Powerbal | paid off, to get federal funds -- they're
cal l ed surface transportation, STF funds, to nake a match

with House Bill 2365, which was |ocal transportation
taking federal funds, five mllion annually and have that
ext ended out for five years. So that's ongoing too. It

woul d have been nice if M. Arnett would have stipul ated
that they would have paid you back, in ny opinion

So having said all this, | just, nunber one,
would Iike to see you keep an iron watch over your fund
over at the legislature, and also see if -- what is this,

the recovery act, the federal recovery act that is really
the one that is the grandfather of the State Fund, and

understand that you get -- there's a responsibility, you
know, on that that owner/operators can receive noney and
third liability. | don't really understand this. These

are insurance things, but apparently they -- this



particul ar recovery act would be interested, obviously,
in seeing that our underground is being cleaned up, and
being the fact that federal funds went to support this
| ast go-around of an entity that took from you, RPTA,
then I woul d suggest that maybe they m ght not allow the
federal funds to be doing that again or they would --
sonmebody here, whether it's your admi nistrator M. Rocha
or whatever, could contact themto see if in fact they
could get RPTA to pay you back

CHAI RMAN O HARA: Thank you. 1Is there
sonmething in the formof a recomrendation in the form of

a request that Bob could do that, to nake a request from
RPTA? Could Bob -- is he here -- maybe he can look into
it for us and give us an idea of what we can do as a
Conmi ssion to at | east nmake a reconmendation to get that
noney back

MS. BARKER: So sonebody is going -- |
spoke with him and he gave me his card. |'d be happy to
contact him but it's your authority, isn't it?

CHAI RMAN O HARA: I'Ill defer to Shannon
but you'd be a good resource. That would be great.
We'll follow up on this at the next nmeeting. Thank you
very rmuch.

MS. BARKER: You're wel cone.

CHAI RMAN O HARA:  Comment from Jeff
Trenmbly. Did you want to nmake a public coment or just a
witten coment ?

MR, TREMBLY: Public conment.

CHAI RMAN O HARA: Go ahead.

MR, TREMBLY: Jeff Trenbly, for the record.
When the Comm ssion | ooks at phasing out the SAF,
believe they need to consider that there are a popul ation
of underground storage tanks still out there that have
ei ther never been regi stered and no one knows about or
are in tenporary closed or not closed or not updated or
upgraded, and sonehow, sonme way, we need to get those

guys on board and get those things taken care of, whether
it's through a new grant -- new grant rules or new grant
program or sone ot her nmeans to get themtaken care of
before the SAF eligibility is cut off, because npbst of
those tanks are in rural areas where people are actually
drinking the water and there's still a popul ation of them
out there that you need to track down.

CHAI RMAN O HARA: Thank you. M. Kinball
Davi d Ki nbal | .

MR. KI MBALL: Yes. Menbers of the
Commi ssion, nmy nane is David Kinball. [|I'mwth Gallagher
and Kennedy. And | guess |'mhere to bring you up to
speed on a devel opnent that | would hope there would be
no objection to noving forward in. It's going to happen
because of the relation of the budget before your next
nmonth's nmeeting or it may, depending on how things go at
the | egislature.

| can tell you that the |egislature has had

some interest in who is performing risk assessments, and



this came up in discussions that occurred several weeks
ago, and the question has been who from a budget

efficiency -- there ought to be a single agency that is
perform ng these risk assessnents, and when | tal k about
ri sk assessnents, |'mtalking about in the context of

devel oping site-specific risk-based cl eanup standards for

a facility, and that typically is done under our program
in default nunbers and you can do a site-specific
standard, and it's the site-specific context that I'm
concerned about and have been concerned about and who
woul d be performng that function

We have three progranms that are of significance
in being able to devel op site-characteristic standards.
They are, of course, the underground storage tank that
you deal with, as well as the voluntary program

The legislature -- | was notified |ast night
that the legislature in the revised JLBC budget has
i ncluded a prevision that woul d deci de that DHS should in
fact be the agency to performthese, quote, risk
assessnments and that it can be done by contract wi th DEQ
and that has been, frankly, the history. The issue canme
up several weeks ago whether that was going to continue
to be the case, and there was sone, | think, fromwhat |
under st and, m scomuni cation

The reason | ambringing it up today is because
there was di scussions at the work advisory board | ast
Friday in which this issue came up, and | believe a
resolution satisfactory to the stakehol ders and WQARF
program and fromthose who have been involved in the
voluntary programw th an agreed-upon responsibility. It
was inportant that | think you be aware of this

under st andi ng because if that can be docunented, as has
been prom sed, by DHS and DEQ as quickly as we can, there
seens to be no need for the budget process to get
i nvol ved in these kind of technical decisions, and
don't think it's in anybody's interests from an agency
perspective or even the private sector to have the
budgeti ng process get into these kind of details, if in
fact the primary government and private sector
st akehol ders are in agreenent.

That agreenent is that the Departnent of Health
Services would continue to performthese review and
approval of these site-specific risk-based cleanup
standards that are being proposed for a facility or for a
site, for the WQARF program for VRP and for Tier Three
of the underground storage tank program Tier One and
Two, because it doesn't involve a lot of technica
eval uation, they're nore of a fornmulated or default
nunber, that can be performed efficiently and effectively
by the Departnent of Environmental Quality. But outside
of the Tier One, Tier Two, essentially the Departnent of
Heal th Services would be the body that would essentially
revi ew and approve these risk-based site-specific
standards, and then of course DEQ woul d have the
responsibility of going forward with the managenent of



the site activities to ensure that those standards are

met .

Unl ess you have -- and | guess ny point is, |
woul d I'ike to know your thought on that. Hopefully, you
woul d be in agreenent with the WQARF stakehol ders, with
the VRP stakehol ders, voluntary renedi ation program
st akehol ders, that that would be an acceptabl e division
of responsibility over this key issue so that we could
tell the legislature that they do not need to proceed
forward with this | anguage, that -- | don't care how wel
you try to help themtry to explain the problem but they
never know exactly the right kind of words to avoid
problems. So | bring that to your attention. | hope you
woul d be able to get sone guidance or direction regarding
t hat approach, and if so, then we would essentially have
consensus over this issue that we can go to the
| egislature and tell themthat they don't need to get
i nvol ved.

CHAI RMAN O HARA: Did you say there was a
deadline or time frane?

MR KIMBALL: | just got called, frankly,
| ast night. There were discussions -- | did not know
whet her or not any of these issues that had di scussions,
but you never know when they're going to get into the
budget. | was told last night it's in the budget. That
budget has not even been rel eased yet, but |'ve been

told, at least internally, that when it is rel eased, and
t hat depends on votes being obtained, this provision
woul d be in the budget. So the ideal thing would be if
it can be done before it's ever released so it can in
fact either be taken out beforehand or at |east noted
that it's not going to be an issue that will be pursued
when the final budget decision negotiations are
conpleted. So realistically, within a week would be the
preferred time frame in which to have a decision that we
have an agreenent, a letter reflecting that can be

devel oped so that this does not continue to be a

| egi slative issue.

Ms5. DAVIS: M. Chairman, Dave, thanks for
the heads up. Let ne just talk about it nechanistically
and | think just paraphrase what M. Kinball said, and
then if there's an objection or concerns, we're stil

under open neeting. So we're going -- if the Comm ssion
wants a different direction, | think we'd have to hold an
energency neeting. Let ne just lay it out and show you
how it's going to work, | think.

We' ve worked with ADHS over the years with risk
assessnent, with VRP and with WQARF, and as you all know,
a year ago the RBCA rul e was passed, and right now we're
procuring software for the Tier One, Tier Two aspects of
that. So as nost of you know, the Tier One and Tier Two

are basically data exercises where you use a | ot of
of f-the-shel f nunbers, you plug theminto a spreadsheet
and you | ook at them and you say, you know, is it good or



isit not. And in the agreenent, ADEQ is keeping that
i n-house. There would be a person that would work for
Jeani ne that would review those

The other kinds of risk assessments that
M. Kinball are referring to are -- VRP especially is our
big programthat this inpacts, and then | would i magi ne
there's going to be one or two maxi num a year that are
going to cone out of UST that are Tier Three, and to use
W Il Hunble's | anguage, the risk assessor at ADHS, those
are where there's conpl eted exposure pat hways where
sonmeone is actually exposed to a contam nant where risk
assessnment has to be done and that exposure level is
bel ow the threshold, and that is not our area of
expertise at the agency. That is a public health issue.
That's a public health assessnent, and we certainly want
ADHS to be in the business of what they're in the
busi ness of, which is public health, and the other is
nore of a technical determ nation.

The other piece is to keep them-- to keep the
Tier One and Tier Two hopefully with the software that
will be provided, it's a nmuch nore efficient way of
getting themin and getting them out and processing them

qui ckly wi thout getting themto another agency.

So | think that capsulizes, | think, alittle
nore program specific because | think with the UST
committee, the issue will be -- I'ma little bit tongue
in cheek. W don't care who does them let's just get
t hem done, and ADHS has said they want to stay in the
busi ness of public health risk assessnment and not
necessarily nore of the technical assessnent or the
spreadsheet assessnent. So Tier One and Tier Two fel
into nore of a technical nunmbers assessnent, whereas Tier

Three, which will go nore for a public health assessnent.

MR, KIMBALL: If | could just follow up
because | have a question. Shannon, | apol ogize, this
just popped up last night. That's why I"'mgoing to talk
with Phil, and | left a voice mail with Patrick |ast

ni ght as soon as | got it, and | suspect he may not have
di scussed it. Let nme tell you one of the reasons why the
| etter becones critical and | want to be sure that DEQ
understood this issue and | haven't had a chance to talk
wi t h DHS.

One of the areas that |I'm confused about and
one of the reasons why the letter is inportant
clarification is fromthose of us on the private side,
one of the key issues is that we would anticipate that we
woul d be |l ooking for a site-specific risk-based cl eanup

standard different fromdefault when, frankly, there is
no public exposure because the nore or |ess exposure
there is, the nore likelihood that you could have a
di fferent cleanup standard because you don't end up
havi ng those exposure assunptions that you do in your
current default nunbers.

So | heard WIIl say the same thing, that |
really want to do Tier Three, and he described Tier Three



as where there really is a clear exposure, and | said,
"Wait a minute, WIIl. | want to be sure we have the sanme
agency performng the sane function, com ng up with

consi stent approvals, particularly anywhere that there is
an application to cone up with a different nunber than
what's established in the books or froma fornul ated
approach, and that is always going to occur where there's
| ess public exposure because with | ess public exposure,
you can | eave nore residual than what you otherw se mn ght
not." So when | asked that, he says, "Ch, of course,
those woul d be the ones we" -- well, those are just the
reversal of himtelling me what | really want to | ook at
is where there's exposure.

So |'mconfused. | don't know whether that can
be done in a fornul ated scenario because | don't know how
the systemreally works, but that's why it becones a
critical issue that the letter would be hel pful in

clarifying, and frankly, with the | anguage at |east as
was read to me last night was literally just a call to
DHS and that isn't going to be the nost efficient for the
reasons that you just articulated. There are certain
things on the cusp you seemto be a little bit or
efficient or the underground storage tank as well and do
some of these nore technical approvals. So that's one
area that |'m confused, and hopefully there can be sone
el aboration on that particular issue in the letters that

| know you' re working on.

CHAI RMAN O HARA: Thank you. M. Pearce
you have a comrent ?

MR. PEARCE: Yes. Thanks. On that | ast
issue, | just want to repeat one nore tine, | have been
doing so for the last several nonths, and | was hoping
that the departnent provide some update on the placenent
of disbursenment that will service the Tier Ones, Tier
Twos. |Is there anything new on that to provide sone
update on the direction the departnent has obtaining
t hat ?

MS. DAVIS: M. Chairman, John, rea
qui ckly, actually, the risk assessor with the rule witer
is one of my top priorities in my division for hiring,
and we' ve been waiting -- we've been waiting for this to
settle down to see where it's going to go because for al

I knew, UST was going to be over in ADHS. So this has
been a critical piece to get that resolved, and |I'm goi ng
to push the hiring, if | can, upstairs. So it's critica
as far as |I'mconcerned, and that person as it stands now
will be working for Jeanine.

MR, PEARCE: Thanks. Secondly, | had
anot her point, and that was, can | get those nunbers
straight on -- this is back to the rel ease issue again.
We don't have the benefit here in the peanut gallery of
the statistics that were reported since 1999, how nmany of
t hem have apparently gone in for SAF coverage. Did
hear correctly that there was 577 rel eases since January
of 1999 reported where only -- was it that none of them



request ed SAF coverage?

MS. NAVARRETE: Yes -- no, you didn't hear
that. Yes and no. | provided the Policy Conmm ssion with
sone numbers so that they could nake a decision on what
kind of reports that they wanted for their decision
maki ng. There are 577 rel eases reported since January 1
of 1999 that have not had an application submtted.

MR, PEARCE: That's just astounding to ne.
| just don't understand how that could possibly be. |Is
there sone explanation for that? That's four years --
nmore than four years of history since a rel ease where no
one has gone for an SAF claim

MS. NAVARRETE: No. | didn't say that.

577 are just the rel eases that have not had an SAF claim
on them The clains -- | give reports on the clainms to
the Policy Commission --

MR, PEARCE: Right. 1'mjust saying
that --

MS. NAVARRETE: -- of the nunber of clains
that have resulted fromthose rel eases. 577 haven't. |
don't know the totals, John. | didn't bring that with me
t oday.

MR. PEARCE: O the total rel eases?

MS. NAVARRETE: Total releases since
January 1, 1999.

CHAI RMAN O HARA:  Judy, could you give John
the answers to those questions specifically?

John, do you have any other comments?

MR. PEARCE: Well, just to wap up, | think
we've got to be really careful w th nmaking decisions
about a nunber of clains that are | ooking for coverage
and a nunber of clains that aren't and using that as a
basis to figure out what to do with the phase-out of the
fund. | think that information needs to be extrenely
accurate for such a decision to be made. | think
M. Trenbly raises a really good point also about the
need to identify and get a grip on how many tanks are out

there that have not been reported. | just worry about a
premature recomendati on by the Policy Comn ssion

CHAI RMAN O HARA: On the sane topic, as
we're going to be studying phase-out in conjunction with
the director's roundtable, if there's any data that the

Commi ssi on nenbers feel |ike would pertinent to that
i ssue, such as working tanks or nunber of clains, you
coul d make the request to either me and 1'1l forward that

Al to try to get all the data that we can and then a
deci si on.
Any ot her conmments or questions?

MS. CLEMENT: M. Chairman, on the risk
assessor question, it's not on our agenda, and having
just gone through ethics training, | don't believe we can
actually vote on that, and I, frankly with the confusion
that M. Kinball has expressed regarding what DHS is
actually intending to do and the fact that they do have
this experience in this state, 1'd prefer to have a



speci al session and suggest that we do that includes
t hose people that we've been tal king about and understand
nore clearly of what's being asked of us.

CHAI RMAN O HARA: My under st andi ng was, and
maybe |I'mincorrect, but Shannon was going to prepare a
letter and that was going to solve it. There's no tine
for us to have a neeting to make a reconmmendati on

MS. MARTINCIC. The problemis what if we
don't all agree with that letter? That's the point.

CHAI RMAN O HARA:  So Conmi ssi on nenbers
feel they want to have a neeting on this topic and make a
recommendat i on?

MS. MARTINCIC. | don't feel | have enough
information to know that |I'm confortabl e having DEQ do
Tier One, Tier Two and Tier Three going to DHS, and

feel that -- | feel that it warrants nore di scussion.

CHAI RMAN O HARA: Do the Comm ssi on nenbers
feel -- do you want to have a neeting?

MR SMTH | think it's an opportunity to

join forces with the WQARF advi sory board to come up with
a workable solution, and I think it's inportant that we
go as a united voice with the departnent to the
| egi slature, and | think we need sone help from
M. Kinball, one, exactly what he is asking us for, and
is there going to be sone nore data that we can have so
we can rmake an intelligent decision, as Gail brought up,
do we support or don't we support.

M5. MARTINCIC: Let's do a conference cal
or Wednesday or sonething.

MS. HUDDLESTON: You have to have to
have -- it has been done, but | don't think it's been
done well where they've tried to provide a phone to the

public. You usually need to have a neeting.

MR. SMTH. Maybe what we need to do is
have nenbers on a conference call and have one or two of
us who are available in an area |ike this where the
public can attend and can voice their opinion

CHAI RMAN O HARA:  And the timng of this
is, you said, a week?

MR, KIMBALL: As | say, | know DEQ and DHS
are working on the letter. Al | wanted to alert
everybody to was that it's noving a little bit faster
than | anticipated because now it really is in the

process. It really depends on how quickly a letter could
be extradited, and that would trigger then an opportunity
to have a discussion so that hopefully we can -- it's

going to be inportant for all of us, basically.

Everybody needs to be essentially on board to say, "Look,
guys, we've resolved our own problematic issues. W
don't need to have a legislature get involved in at this
l evel . "

MR. SMTH  But we will need a 24-hour
notice to hold our neeting for the public to be able to
attend.

CHAI RMAN O HARA: Okay. So we'll get with



24 Al and set the neeting next week or sonething.
25 MR. SM TH. Whenever we need to junp.

1 MS. CLEMENT: Could we | ook at our

2 cal endars, | would suggest, now and get sonme dates out

3 and that way we can have as nany partici pants as possible
4 because this is a very critical issue to many people.

5 CHAI RMAN O HARA: | presune it's going to

6 be next week, based on the tinng.

7 MS. CLEMENT: So if you need it in a week

8 it would be the 5th or 6th of May, is that correct,

9 Monday or Tuesday?

10 MR SMTH. Is that going to be enough
11 time, Dave?

12 MR, KIMBALL: | got this call |ast night.
13 I'"'mgoing to go, as soon as done over here, |'ve got a
14 1 o'clock to talk with these folks to find out the

15 specifics. So what I'll do is I'll report probably

16 t hrough Shannon what | hear, and |I'm going to ask them
17 for as much tine as possible. In light of the way the

18 budget negotiations are going, it ought to be adequate.
19 They're having difficulties getting the votes they need,

20 so | think we've got a good week. | wouldn't want to go
21 beyond that just because once they neke a decision, this
22 thing will go extrenely fast, and we'll be lost in the
23 shuffle.

24 CHAI RMAN O HARA: So we sai d Monday or

25 Tuesday.

0107

1 MR. SM TH:  Tuesday afternoon

2 CHAIl RMAN O HARA: We'I | do what you

3 suggested. W can have a conference call here so we

4 don't necessarily -- we'll have to have a neeting room
5 "Il coordinate with Al today or tonorrow.

6 Great. Any other comments?

7 Okay. W thout objection, I'mgoing to adjourn
8 the neeting. Meeting adjourned. Thank you.

9 (Wher eupon, the proceedi ngs were concl uded
10 at 12:00 p.m)
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