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ARIZONA DEPARTMENT
OF
ENVIRONMENTAL QUALITY

1110 West Washington Street « Phoenix, Arizona 85007

Janet Napolitano (602) 771-2300 - www.adeq.state.az.us Stephen A. Owens
Governor Director

December 30, 2004

Mr. Wayne Nastri

Regiona Administrator

U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street, ORA-1

San Francisco, CA 94105

Re:

Submittal of Arizona Regional Haze State Implementation Plan (SIP) Revision

Dear Mr. Nastri:

Consistent with the provisions of Arizona Revised Statutes (ARS) Title 49, " 49-104, 49-106,
49-404, 49-406, 49-414, and 49-414.01 (Enclosure 1) and the Code of Federa Regulations
(CFR) Title 40, " 51.102-51.104, the Arizona Department of Environmental Quality (ADEQ)
hereby adopts and submits to the U.S. Environmental Protection Agency (EPA), five copies of
the Arizona Regional Haze State Implementation Plan Revison. The revision is a separate
document to the Arizona Regional Haze State Implementation Plan submitted December 2003.
The Revision meets specific commitments outlined in the December 2003 SIP (Enclosures 2
through 7) as well as a correction to the authorizing regional haze statutes. The submittal
contains a SIP completeness checklist, and the following seven enclosures:

$
$

Enclosure 1 contains copies of the State’'s legal authority to develop and submit air
quality plans, including the specific authority to develop the Regional Haze plan.
Enclosue 2 contains Senate Bill 1064, transferring and renumbering the authorizing
regiona haze statutes ARS 49-458 and 49-458.01, and the public procedure documents
for therelated SIP revision.

Enclosure 3contains Arizona’s SO2 Milestones and Backstop Trading Program rule,
R18-2-1610 through R18-2-1613, effective December 20, 2004, and to be published in
the Arizona Administrative Register January 14, 2005; this stisfies a commitment in
Chapter 7.1, page 38, of the December 2003 Arizona Regional Haze Sate
I mplementation Plan.

Enclosure 4 contains Unlawful Open Burning, R18-2-602, and Forest and Range
Management Burns, Article 15, as they appear in the Arizona Administrative Code; this
satisfies a commitment to provide codified versions of the final rules submitted in the
December 2003 Arizona Regional Haze State I mplementation Plan.

Northern Regional Office Southern Regional Office

1515 East Cedar Avenue « Suite F « Flagstaff, AZ 86004 400 West Congress Street » Suite 433 « Tucson, AZ 85701

(928) 779-0313 (520) 628-6733
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Wayne Nastri
December 30, 2004

Page 2
$

Enclosure 5 contains revisions to Pima County Code 17.12.480, Open Burning Permits
(page 4609), in order to meet the requirements of Arizona s Enhanced Smoke
Management Plan; this satisfies a commitment in Chapter 10.3, page 76, of the December
2003 Arizona Regional Haze Sate Implementation Plan. Pima County Code 17.12.480
was effective November 19, 2004, and is part of alarger revision to Title 17 - Air Quality
Control.

Enclosure 6 contains revisions to Pinal County Code Sections 3-8-700 and 3-8-710, Open
Burning Permits (page 5117), in order to meet the requirements of Arizona s Enhanced
Smoke Management Plan; this satisfies a commitment in Chapter 10.3, page 76, of the
December 2003 Arizona Regional Haze Sate Implementation Plan. Sections 3-8-700
and 3-8-710 were effective October 27, 2004, and are part of a larger revision to Pina
County Air Quality Control District Codes.

Enclosure 7 contains revisions to Maricopa County Rule 314, Open Outdoor Fires, in
order to meet the requirements of Arizona's Enhanced Smoke Management Plan; this
satisfies acommitment in Chapter 10.3, page 76, of the December 2003 Arizona Regional
Haze Sate Implementation Plan. Rule 314 was effective December 15, 2004, and will be
published in the Arizona Administrative Register January 14, 2005.

With this submittal, ADEQ requests that EPA approve this implementation planrevision

If you have any questions, please contact Nancy Wrona, Director, Air Quality Division, at (602)
771-2308 or Diane Arnst, Air Quality Planning Section Manager, at (602) 771-2375.

Sincerdly,

Stephen A. Owens
Director

Enclosures (7)

CC.

Nancy Wrona, ADEQ
Colleen McKaughan, EPA
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STATE IMPLEMENTATION PLAN COMPLETENESS
CHECKLIST

ARIZONA REGIONAL HAZE STATE IMPLEMENTATION PLAN (SIP)
REVISION (December 31, 2004)

SUBMITTAL LETTER FROM GOVERNOR/DESIGNEE

See cover |etter.

EVIDENCE OF ADOPTION

See cover |etter.

STATE LEGAL AUTHORITY FOR ADOPTION/IMPLEMENTATION
See Enclosure 1.

COMPLETE COPY OF APPLICABLE REGULATION

See:

Enclosure 2, Regional Haze Statutes 49-458 and 49-548.01,

Enclosure 3, Arizona SO, Trading Rule, R18-2-1610 through R18-2-1613;
Enclosure 4, Codified Arizona Burn Rules R18-2-602 and Article 15;
Enclosure 5, Pima County Code 17.12.480, Open Burning Permits;

Enclosure 6, Pinal County Code Section 3-8-700, General Provisions (for open
burns) and 3-8-710, Permit provisions and administration (for openburns);
Enclosure 7, Maricopa County Rule 314, Open Outdoor Fires.

EVIDENCE THAT ARIZONA ADMINISTRATIVE PROCEDURE ACT
REQUIREMENTS (ARS " * 41-1021 through 1036) WERE MET FOR RULES

See:

Enclosure 2, Regional Haze Statutes 49-458 and 49-548.01

Enclosure 3, Arizona SO, Trading Rule, R18-2-1610 through R18-2-1613;
Enclosure 4, see Chapter 10 and appendices of 2003 Regiona Haze SIP;
Enclosure 5, Pima County Code 17.12.480, Open Burning Permits;

Enclosure 6, Pinal County Code Section 3-8-700, General Provisions (for open
burns) and 3-8-710, Permit provisions and administration (for open burns);
Enclosure 7, Maricopa County Rule 314, Open Outdoor Fires.

EVIDENCE OF PUBLIC HEARING PER 40 CFR 51.102

See:
Enclosure 2, Regional Haze Statutes, ARS 49-458 and 49-458.01



10.

11.

Enclosure 3, Arizona SO, Trading Rule, R18-2-1610 through R18-2-1613;
Enclosure 4, see Chapter 10 and appendices of 2003 Regional Haze SIP;
Enclosure 5, Pima County Code 17.12.480, Open Burning Permits,

Enclosure 6, Pinal County Code Section 3-8-700, General Provisions (for open
burns) and 3-8-710, Permit provisions and administration (for open burns);
Enclosure 7, Maricopa County Rule 314, Open Outdoor Fires.

PUBLIC COMMENTS AND AGENCY RESPONSE

See:

Enclosure 2, Regiona Haze Statutes, ARS 49-458 and 49-458.01

Enclosure 3, Arizona SO, Trading Rule, R18-2-1610 through R18-2-1613;
Enclosure 4, see Chapter 10 and appendices of 2003 Regional Haze SIP;
Enclosure 5, Pima County Code 17.12.480, Open Burning Permits,

Enclosure 6, Pinal County Code Section 3-8-700, General Provisions (for open
burns) and 3-8-710, Permit provisions and administration (for open burns);
Enclosure 7, Maricopa County Rule 314, Open Outdoor Fires.

IDENTIFICATION OF POLLUTANTS REGULATED BY RULE

Sulfur dioxide (SO-), Oxides of Nitrogen (NOx), Volatile Organic Compounds
(VOCs), and Particulate Matter (PM)

IDENTIFICATION OF SOURCES/ATTAINMENT STATUS
Enclosures 2 through 7, not applicable
WRITTEN SUMMARY OF RULE/RULE CHANGE

See:

Enclosure 2, Regional Haze Statutes, ARS 49-458 and 49-458.01

Enclosure 3 for Arizona SO, Trading Rule, R18-2-1610 through R18-2-1613;
Enclosure 4, see Chapter 10 and appendices of 2003 Regional Haze SIP,
Enclosure 5 for Pima County Code 17.12.480, Open Burning Permits;
Enclosure 6 for Pinal County Code Section 3-8-700, General Provisions (for
open burns) and 3-8-710, Permit provisions and administration (for open burns);
Enclosure 7 for Maricopa County Rule 314, Open Outdoor Fires.

RULE CHANGES INDICATED BY UNDERLINING AND CROSS-OUTS

See:

Enclosure 2, Regional Haze Statutes, ARS 49-458 and 49-458.01

Enclosure 3 for Arizona Trading Rule, R18-2-1610 through R18-2-1613;
Enclosure 4, see Chapter 10 and appendices of 2003 Regional Haze SIP,
Enclosure 5 for Pima County Code 17.12.480, Open Burning Permits;
Enclosure 6 for Pinal County Code Section 3-8-700, General Provisions (for
open burns) and 3-8-710, Permit provisions and administration (for open burns);
Enclosure 7 for Maricopa County Rule 314, Open Outdoor Fires.



12.

13.

14.

15.

16.

17.

18.

RULES EFFECT ON EMISSIONS

Reduction of emissions causing impairment to visibility; specifically, reduction
to emissions of sulfur dioxide from stationary sources (Arizona SO, Trading
Rule, R18-2-1610 through R-18-2-1613), and reductionof emissions from open
burning rules from Pima County, Pinal County and Maricopa County.

DEMONSTRATION THAT NAAQS, PSD INCREMENTS AND RFP ARE
PROTECTED

Enclosures 2 through 7, not applicable

EVIDENCE THAT EMISSIONS LIMITATIONS ARE BASED ON
CONTINUOUS EMISSIONS REDUCTION TECHNOLOGY

Enclosures 2 through 7, not applicable

MODELING SUPPORT

Enclosures 2 through 7, not applicable

IDENTIFICATION OF RULE SECTIONS CONTAINING EMISSION LIMITS,
WORK PRACTICE STANDARDS, AND/OR RECORD
KEEPING/REPORTING REQUIREMENTS

Arizona SO, Trading Rule (Appendix 3)

Pima County Code 17.12.480, Open Burning Permits (Appendix 5)

Pinal County Code Section 3-8-700, General Provisions (for open burns) and
3-8-710, Permit provisions and administration (for openburns) (Appendix 6)
Maricopa County Rule 314, Open Outdoor Fires (Appendix 7)
COMPLIANCE/ENFORCEMENT STRATEGIES

See December 31, 2003 Regional Haze SIP

ECONOMIC TECHNICAL JUSTIFICATION FOR DEVIATION FROM EPA
POLICIES

No known deviation from EPA policy.
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List of Enclosures

Enclosure 1 Statutory Authority

Enclosure 2 Regional Haze Statutes

Enclosure 3 Arizona SO, Trading Rule

Enclosure 4 Codified State of Arizona Burn Rules
Enclosure 5 Pima County Revised Burn Rule
Enclosure 6 Pinal County Revised Burn Rule
Enclosure 7 Maricopa County Revised Burn Rule
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Enclosurel

Statutory Authority
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ARIZONA LAWS RELATING
TO |
ENVIRONMENTAL QUALITY

" Reprinted from
Arizona Revised Statutes
(included are portions of Titles 11, 26, 27, 28, 32, 41, 42, 44, 45
and all of Title 49)

Copies of this pamphlet are available at the
Office of the State Bar of Arizona
111 West Monroe, Suite 1800
. Phoenix, Arizona 85003-1742
Phone: (602) 340-7314

" THOMSON

——
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Title 49, Chapter 1, Article 1, relating to
wa department of environmental quality, is
‘,Qgpealed on January 1, 2006, by
§ 41-3005.14.

§49-101. Definitions

iD‘In this title, unless the context otherwise re-

4tees adopted pursuant to § 49-480, excluding
ton emissions fees, an amount that is not great-

2. “Department” means the department of envi-
inmental quality.

+
3. “Director’ means the director of environ-
ental quality who is also the director of the de-

Added by Laws 1986, Ch. 368, § 34, eff. July 1, 1987.
‘Amended by Laws 2000, Ch. 353, § 2, eff. July 18, 2000,
troactively effective to July 1, 2000.

§ 49-102. Department of environmental qual-
ity; director; deputy director; division di-
rectors; divisions

A. The department of environmental quality is
established.

' *B. The governor shall appoint a director of en-

~ vironmental quality pursuant to § 38-211. The

" director shall administer the department and serve
at the pleasure of the governor. The director is

" entitled to receive compensation as determined un-

. der § 38-611. The director shall appoint a deputy
director and, subject to legislative appropriation,
" may appoint division directors if necessary. The
positions of director and deputy director are ex-
empt from title 41, chapter 4, articles 5 and 6
relating to state service.?

C. To be eligible for appointment as director a
person must have a background or experience in
one or more of the following areas:

1. Public administration.
2. Planning.

3. Personnel management.
4. Law.
5

Environmental science.

NVIRONMENTAL QUALITY DEPARTMENT

§ 49-104

D. The director may organize the department
into divisions as he deems appropriate.
Added by Laws 1986, Ch. 368, § 34, eff. July 1, 1987.
Amended by Laws 1994, Ch. 95,8 1.

1 Sections 41-761 et seq. and 41-781 et seq.

§ 49-103. Department employees; legal coun-
sel

A. The director, subject to title 41, chapter 4,
articles 5 and 6,! shall employ, determine the con-
ditions of employment and specify the duties of
administrative, secretarial and clerical employees
as he deems necessary.

B. The attorney general shall be the legal advis-
or of the department and shall give legal services
as the department requires. Compensation for
personnel assigned by the attorney general to per-
form such services shall be a charge against appro-
priations to the department. The attorney general
shall prosecute and defend in the name of this state
all actions necessary to carry out the provisions of
this title.

Added by Laws 1986, Ch. 368, § 34, eff. July 1, 1987.
1 Sections 41-761 et seq. and 41-781 et seq.

§ 49-104. Powers and duties of the depart-

ment and director
A. The department shall:

1. Formulate policies, plans and programs to
implement this title to protect the environment.

2. Stimulate and encourage all local, state, re-
gional and federal governmental agencies and all
private persons and enterprises that have similar
and related objectives and purposes, cooperate
with those agencies, persons and enterprises and
correlate department plans, programs and opera-
tions with those of the agencies, persons and enter-
prises.

3. Conduct research on its own initiative or at
the request of the governor, the legislature or state
or local agencies pertaining to any department
objectives.

4. Provide information and advice on request of
any local, state or federal agencies and private
persons and business enterprises on matters within
the scope of the department.

5. Consult with and make recommendations to
the governor and the legislature on all matters
concerning department objectives.

6. Promote and coordinate the management of
air resources to assure their protection, enhance-
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§49-104

ment and balanced utilization consistent with the
environmental policy of this state.

7. Promote and coordinate the protection and
enhancement of the quality of water resources con-
sistent with the environmental policy of this state.

8. Encourage industrial, commercial, residen-
tial and community development that maximizes
environmental benefits and minimizes the effects of
less desirable environmental conditions.

9. Assure the preservation and enhancement of
natural beauty and man-made scenic qualities.

10. Provide for the prevention and abatement of
all water and air pollution including that related to
particulates, gases, dust, vapors, noise, radiation,
odor, nutrients and heated liquids in accordance
with article 3 of this chapter and chapters 2 and 3
of this title. !

11. Promote and recommend methods for the
recovery, recycling and reuse or, if recycling is not
possible, the disposal of solid wastes consistent
with sound health, scenic and environmental quali-
ty policies.

“12. Prevent pollution through the regulation of
the storage, handling and transportation of solids,
liquids and gases that may cause or contribute to
pollution.

13. Promote the restoration and reclamation of
degraded or despoiled areas and natural resources.

14. Assist the department of health services in
recruiting and training state, local and district
health department personnel.

15. Participate in the state civil defense pro-
gram and develop the necessary organization and
facilities to meet wartime or other disasters.

16. Cooperate with the Arizona-Mexico com-
mission in the governor’s office and with research-
ers at universities in this state to collect data and
conduct projects in the United States and Mexico
on issues that are within the scope of the depart-
ment’s duties and that relate to quality of life, trade
and economic development in this state in a man-
ner that will help the Arizona-Mexico commission
to assess and enhance the economic competitive-
ness of this state and of the Arizona-Mexico region.

B. The department, through the director, shall:

1. Contract for the services of outside ‘advisers,
consultants and aides reasonably necessary or de-
sirable to enable the department to adequately per-
form its duties.

ENVIRONMENT

2. Contract and incur obligations reasonably
necessary or desirable within the general scope of

~ department activities and operations to enable the
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department to adequately perform its duties.

3. Utilize any medium of communication, publi-
cation and exhibition when disseminating informa-
tion, advertising and publicity in any field of its
purposes, objectives or duties.

4. Adopt procedural rules that are necessary to
implement the authority granted under this title,
but that are not inconsistent with other provisions
of this title. '

5. Contract with other agencies including labo-
ratories in furthering any department programi.

6. Use monies, facilities or services to provide
matching contributions under federal or other pro-
grams that further the objectives and programs of
the department.

7. Accept gifts, grants, matching monies or di-
rect payments from public or private agencies or
private persons and enterprises for department ser-
vices and publications and to conduct programs
that are consistent with the general purposes and
objectives of this chapter. Monies received pursu-
ant to this paragraph shall be deposited in the
department fund corresponding to the service, pub-
lication or program provided.

8. Provide for the examination of any premises
if the director has reasonable cause to believe that
a violation of any environmental law or rule exists
or is being committed on the premises. The di-
rector shall give the owner or operator the oppor-
tunity for its representative to accompany the di-
rector on an examination of those premises.
Within forty-five days after the date of the exami-
nation, the department shall provide to the owner
or operator a copy of any report produced as a
result of any examination of the premises.

9. Supervise sanitary engineering facilities and
projects in this state, authority for which is vested
in the department, and own or lease land on which
sanitary engineering facilities are located, and op-
erate the facilities, if the director determines that
owning, leasing or operating is necessary for the
public health, safety or welfare.

10. Adopt and enforce rules relating to approv-
ing design documents for constructing, improving
and operating sanitary engineering and other facili-
ties for disposing of solid, liquid or gaseous delete-
rious matter.
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11. Define and prescribe reasonably necessary
rules regarding the water supply, sewage disposal
and garbage collection and disposal for subdivi-
sions. The rules shall:

"(a) Provide for minimum sanitary facilities to be
installed in the subdivision and may require that
water systems plan for future needs and be of
adequate size and capacity to deliver specified min-
imum quantities of drinking water and to treat all
sewage.

(b) Provide that the design documents showing
or describing the water supply, sewage disposal
and garbage collection facilities be submitted with
a fee to the department for review and that no lots
in any subdivision be offered for sale before com-
pliance with the standards and rules has been
demonstrated by approval of the design documents
by the department.

12. Prescribe reasonably necessary measures to
prevent pollution of water used in public or semi-
public swimming pools and bathing places and to
prevent deleterious conditions at such places. The
rules shall prescribe minimum standards for the
design of and for sanitary conditions at any public
or semipublic swimming pool or bathing place and
provide for abatement as public nuisances of prem-
ises and facilities that do not comply with the
minimum standards. The rules shall be developed
in cooperation with the director of the department
of health services and shall be consistent with the
rules adopted by the director of the department of
health services pursuant to § 36-136, subsection
H, paragraph 10.

13. Prescribe reasonable rules regarding sew-
age collection, treatment, disposal and reclamation
systems to prevent the transmission of sewage
borne or insect borne diseases. The rules shall:

(a) Prescribe minimum standards for the design
of sewage collection systems and treatment, dispos-
al and reclamation systems and for operating the
systems.

(b) Provide for inspecting the premises, systems
and installations and for abating as a public nui-
sance any collection system, process, treatment
plant, disposal system or reclamation system that
does not comply with the minimum standards.

(c) Require that design documents for all sew-
age collection systems, sewage collection system
extensions, treatment plants, processes, devices,
equipment, disposal systems, on-site wastewater
treatment facilities and reclamation systems be
submitted with a fee for review to the department
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and may require that the design documents antici-
pate and provide for future sewage treatment
needs.

(d) Require that construction, reconstruction, in-
stallation or initiation of any sewage collection
system, sewage collection system extension, treat-
ment plant, process, device, equipment, disposal
system, on-site wastewater treatment facility or
reclamation system conform with applicable re-
quirements.

14. Prescribe reasonably necessary rules re-
garding excreta storage, handling, treatment, trans-
portation and disposal. The rules shall:

(a) Prescribe minimum standards for human ex-
creta storage, handling, treatment, transportation
and disposal and shall provide for inspection of
premises, processes and vehicles and for abating as
public nuisances any premises, processes or vehi-
cles that do not comply with the minimum stan-
dards.

(b) Provide that vehicles transporting human ex-
creta from privies, septic tanks, cesspools and oth-
er treatment processes shall be licensed by the
department subject to compliance with the rules.

15. Perform the responsibilities of implement-
ing and maintaining a data automation manage-
ment system to support the reporting requirements
of title IIT of the superfund amendments and reau-
thorization act of 1986 (P.L. 99-499) 2 and title 26,
chapter 2, article 3.3

16. Approve remediation levels pursuant to arti-
cle 4 of this chapter. 4

C. The department may charge fees to cover the
costs of all permits and inspections it performs to
insure compliance with rules adopted under
§ 49-203, subsection A, paragraph 6, except that
state agencies are exempt from paying the fees.
Monies collected pursuant to this subsection shall
be deposited in the water quality fee fund estab-
lished by § 49-210.

D. The director may:

1. If he has reasonable cause to believe that a
violation of any environmental law or rule exists or
is being committed, inspect any person or property
in transit through this state and any vehicle in
which the person or property is being transported
and detain or disinfect the person, property or
vehicle as reasonably necessary to protect the envi-
ronment if a violation exists.

2. Authorize in writing any qualified officer or
employee in the department to perform .any act
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that the director is authorized or required to do by

law.
Added by Laws 1986, Ch. 368, § 34, eff. July 1, 1987.
Amended by Laws 1987, Ch. 317, § 14, eff. Aug. 18, 1987,
retroactively effective to July 1, 1987; Laws 1989, Ch.
238, § 10; Laws 1995, Ch. 202, § 2, eff. July 1, 1996;
Laws 1995, Ch. 231, § 1; Laws 1995, Ch. 232, § 2; Laws
1995, Ch. 261, § 1; Laws 1996, Ch. 351, § 37, Laws
1997, Ch. 49, § 6; Laws 1997, Ch. 287, § 17, eff. April
29, 1997; Laws 1997, Ch. 296, § 1; Laws 1999, Ch. 26,
§ 3, eff. Jan. 1, 2001; Laws 2000, Ch. 225, § 1; Laws
2000, Ch. 225, § 2, eff. Jan. 1, 2001; Laws 2001, Ch. 21,
§ 3; Laws 2001, Ch. 231, § 12; Laws 2003, Ch. 104,
§ 37.

1 Sections 49-141 et seq., 49-201 et seq. and 49-401 et seq.

242 U.S.C.A. § 11021 et seq.

3 Section 26-341 et seq.

4 Section 49-151 et seq.

§ 49-105. Repealed by Laws 2003, Ch. 104,
§ 38

§ 49-106. Siatewide application of rules

The rules adopted by the department apply and
shall be observed throughout this state, or as pro-
vided by their terms, and the appropriate local
officer, council or board shall enforce them. This
section does not limit the authority of local govern-
ing bodies to adopt ordinances and rules within
their respective jurisdictions if those ordinances
and rules do not conflict with state law and are
equal to or more restrictive than the rules of the
department, but this section does not grant local
governing bodies any authority not otherwise pro-
vided by separate state law.

Added by Laws 1987, Ch. 317, § 15, eff. Aug. 18, 1987,
retroactively effective to July 1, 1987.

§ 49-107. Local delegation of state authority

A. The director may delegate to a local environ-
mental agency, county health department, public
health services district or municipality any func-
tions, powers or duties which the director believes
can be competently, efficiently and properly per-
formed by the local agency if the local agency
accepts the delegation and agrees to perform the
delegated functions, powers and duties according
to the standards of performance required by law
and prescribed by the director. '

B. Monies appropriated or otherwise made
available to the department for distribution to local
agencies may be allocated or reallocated in a man-
ner designed to assure that the recognized local
activities and the delegated functions, powers and

94

ENVIRONMENT

duties are accomplished according to the applica-
ble standards of performance.

C. The director may terminate, for cause, all or
part of the delegation and reallocate all or part of
any monies that may have been conditioned on the
further performance of the delegated functions,
powers and duties.

Added by Laws 1987, Ch. 317, § 15, eff. Aug. 18, 1987,

retroactively effective to July 1, 1987. Amended by Laws
2000, Ch. 11, § 20.

§ 49-108. Hazardous materials emergency re-
sponse operations

The director of environmental quality shall estab-
lish a hazardous materials emergency response and
recovery organizational unit in the department to
function as the scientific support, health, safety and
environmental element of the hazardous materials
emergency management program pursuant to
§ 26-305.02.

Added by Laws 1988, Ch. 292, § 5, eff. July 8, 1988.

8§ 49-109. Certificate of disclosure of viola-
tions; definition; remedies

A. The following persons shall file a certificate
of disclosure with the department as prescribed by
this section:

1. A person who is engaged in an activity sub-
ject to regulation under this title and who has been
convicted of a felony involving laws related to solid
waste, special waste, hazardous waste, water quali-
ty or air quality in any state or federal jurisdiction
or for a violation of 42 United States Code § 9603 !
within the five year period immediately preceding
execution of the certificate.

2. A person who is engaged in an activity sub-
ject to regulation under this title and who is or has
been subject in any civil proceeding to an injunc-
tion, decree, judgment or permanent order of any
state or federal court within the five year period
immediately preceding the execution of the certifi-
cate that involved a violation of laws of that juris-
diction relating to solid waste, special waste, haz-
ardous waste, used oil or used oil fuel, petroleum,
water quality or air quality, except for a misde-
meanor violation of § 49-550, or a violation of 42
United States Code § 9603.

B. The certificate of disclosure prescribed by
subsection A of this section shall contain the fol-
lowing:
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1. Identification of that person, including with-
out limitation present full name, all prior names or
aliases, including full birth name, present house
address and all prior addresses for the immediately
preceding five year period, date and location of
birth and social security number.

2. The nature and description of each convic-
tion or judicial action, the date and location, the
court and public agency involved, and the file or
cause number of the case.

3. A written declaration that each signer swears
to its contents under penalty of perjury.

C. The certificate of disclosure submitted on

behalf of a corporation shall be executed by any
two executive officers or directors of that corpora-
tion.
- D. For purposes of subsection A of this section,
“person”’ means a natural person, any public or
private corporation, its officers, directors, trustees,
incorporators and persons controlling or holding
over ten per cent of the issued and outstanding
common shares or ten per cent of any other pro-
prietary, beneficial or membership interest in the
corporation, a partnership, including all general
partners and limited partners controlling a ten per
cent or more beneficial interest in the partnership,
association or society of persons, the federal gov-
ernment and any of its departments or agencies,
this state and any of its agencies, departments,
political subdivisions, counties, towns or municipal
corporations.

E. Initial certificates shall be delivered to the
department within ninety days after the person first
becomes subject to the disclosure requirements of
this section. Certificates shall be filed annually
thereafter within ninety days after the close of that
person’s fiscal year as reported on the initial certif-
icate.

F. By December 1 of each year, the department
shall provide the attorney general with a list of all
persons who were convicted of the crimes or who
are the subject of the judicial actions described in
subsection A of this section, as indicated from the
certificates of disclosure filed during the preceding
year.

G.
scribed by this section, a corporation may submit
to the director copies of annual reports filed with
the securities and exchange commission pursuant
to § 13 or 15(d) of the securities exchange act of
1934 (15 United States Code § 78),2 commonly
known as a “10-K form”, within ninety days of

In lieu of the certificate of disclosure pre-
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filing the annual report. The initial submission to
the director shall include 10-K forms for the pre-
ceding five years.

H. A person who contributes information for a
certificate of disclosure and who makes an untrue
statement of material fact concerning the require-
ments of subsection B of this section or withholds
any material fact concerning the requirements of
subsection B of this section or a person who is
obligated to file a certificate of disclosure and who
fails to file the certificate is subject to the remedies
prescribed in § 49-110.

Added by Laws 1991, Ch. 315, § 6, eff. July 3, 1991.
Amended by Laws 1992, Ch. 201, § 1; Laws 1994, Ch.
95, § 3.

142 U.S.C.A. § 9603.

215 U.S.C.A. 8§ 78/, 78m.

§ 49-110. Compliance order; hearing; judi-
cial review; enforcement

A. If the director has reasonable cause to be-
lieve that a person is in violation of § 49-109, the
director may issue an order requiring compliance
immediately or within a specified time period.

B. A compliance order shall state with reason-
able specificity the nature of the violation, a time
for compliance, if applicable, and the right to a
hearing.

C. A compliance order shall be transmitted to
the alleged violator by certified mail, return receipt
requested, or by hand delivery.

D. A compliance order becomes final and en-
forceable in the superior court unless within thirty
days after the receipt of the order the alleged
violator requests a hearing before an administra-
tive law judge. If a hearing is requested, the order
does not become final until the administrative law
judge has issued a final decision on the appeal.
except as provided in § 41-1092.08, subsection H,
any final agency order issued pursuant to this sec-
tion is subject to judicial review pursuant to title
12, chapter 7, article 6.1

E. If a violator fails to comply with a compli-
ance order issued pursuant to subsection A of this
section, the director may issue an order assessing a
civil penalty of not more than one thousand dollars
for each day of continued noncompliance with the
order, not to exceed twenty-five thousand dollars.

Added by Laws 1991, Ch. 315, § 6, eff. July 3, 1991.
Amended by Laws 1997, Ch. 221, § 217; Laws 2000, Ch.
113, § 182.

1 Section 12-901 et seq.
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18. Strategies for controlling the generation of
ir pollution by nonresidents of nonattainment or
- maintenance areas.

‘19. Use of alternative fuels.

20. Use of emission control devices on public
Jiesel powered vehicles.
21.
22,
23.
24.
F. Each regional planning agency shall consult
ith the department of transportation to coordi-
ate the plans developed pursuant to subsection E
‘of this section with transportation plans developed
y the department of transportation pursuant to
any other law.
%Added as § 36-1706 by Laws 1967, Ch. 2, § 9. Amended
y Laws 1969, Ch. 53, § 17; Laws 1970, Ch. 164, § 28,
ff. May 18, 1970; Laws 1971, Ch. 190, § 12; Laws 1973,
h. 158, § 201; Laws 1982, Ch. 259, § 2; Laws 1986,
h. 319, § 2, eff. Jan. 1, 1987. Renumbered as § 49402
s , eff. July 1,
mended by Laws 1987, Ch. 317, & 35, eff. Aug. 18, 1987,
etroactively effective to July 1, 1987; Laws 1992, Ch.
99, § 8, eff. Sept. 1, 1993; Laws 1994, Ch. 353, § 21,
boieff. April 26, 1994; Laws 1999, Ch. 295, § 41; Laws
2002, Ch. 110, § 1.
1 Section 49-541 et seq.
2 Section 49-471 et seq.

Paving of roads.
Restricting off-road vehicle travel.
Construction site air pollution control.

Other air quality control measures.

§ 49-403. Repealed by Laws 1988, Ch. 252,
§ 16, eff. Nov. 2, 1992

i

§ 49-404. State implementation plan

A. The director shall maintain a state imple-

mentation plan that provides for implementation,

* maintenance and enforcement of national ambient

air quality standards and protection of visibility as
required by the clean air act.

B. The director may adopt rules that describe
procedures for adoption of revisions to the state
implementation plan. :

C. The state implementation plan and all revi-
sions adopted before September 30, 1992 remain
in effect according to their terms, except to the
extent otherwise provided by the clean air act,
inconsistent with any provision of the clean air act,
or revised by the administrator. No control re-
quirement in effect, or required to be adopted by
an order, settlement agreement or plan in effect,
before the enactment of the clean air act in any
area which is a nonattainment or maintenance
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area for any air pollutant may be modified after
enactment in any manner unless the modification
insures equivalent or greater emission reductions
of the air pollutant. The director shall evaluate
and adopt revisions to the plan in conformity with
federal regulations and guidelines promulgated by
the administrator for those purposes until the rules
required by subsection B are effective.

Added by Laws 1992, Ch. 299, § 9. Amended by Laws
1999, Ch. 295, § 42.

8§ 49-405. Attainment area designations

A. The governor may designate the status and
classification of areas of this state with respect to
attainment of national ambient air quality stan-
dards.

B. The director shall adopt rules that both:

1. Describe the geographic extent of attain-
ment, nonattainment or unclassifiable areas of this
state for all pollutants for which a national ambient
air quality standard exists.

2. Establish procedures and criteria for chang-
ing the designations of areas that include all of the
following:

(a) Technical bases for proposed changes, in-
cluding ambient air quality data, types and dis-
tributions of sources of air pollution, population
density and projected population growth, trans-
portation system characteristics, traffic conges-
tion, projected industrial and commercial devel-
opment, meteorology, pollution transport and
political boundaries.

(b) Provisions for review of and public comment
on proposed changes to area designations.

(c) All area designations adopted by the adminis-
trator as of May 30, 1992.
Added by Laws 1992, Ch. 299, § 9.

8§ 49-406. Nonattainment area plan

A. For any ozone, carbon monoxide or particu-
late nonattainment or maintenance area the gov-
ernor shall certify the metropolitan planning or-
ganization designated to conduct the continuing,
cooperative and comprehensive transportation
planning process for that area under 23 United
States Code § 134! as the agency responsible for
the development of a fonattainment or mainte-
nance area plan for that area.

B. For any ozone, carbon monoxide or particu-
late nonattainment or maintenance area for which
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no metropolitan planning organization exists, the
department shall be certified as the agency respon-
sible for development of a nonattainment or main-
tenance area plan for that area.

C. For any ozone, carbon monoxide or particu-
late nonattainment or maintenance area, the de-
partment, the planning agency certified pursuant to
subsection A of this section on behalf of elected
officials of affected local government, the county
air pollution control department or district, and the
department of transportation shall, by November
15, 1992, and from time to time as necessary,
jointly review and update planning procedures or
develop new procedures.

D. In preparing the procedures described in

“subsection C of this section, the department, the

planning agency certified pursuant to subsection A
of this section on behalf of elected officials of
affected local government, the county air pollution
control department or district, and the department
of transportation shall determine which elements
of each revised implementation plan will be devel-
oped, adopted, and implemented, through means
including enforcement, by the state and which by
local governments or regional agencies, or any
combination of local governments, regional agen-
cies or the state.

E. The department, the planning agency certi-
fied pursuant to subsection A of this section on
behalf of elected officials of affected local govern-
ment, the county air pollution control department
or district, and the department of transportation
shall enter into a memorandum of agreement for
the purpose of coordinating the implementation of
the procedures described in subsection C and D of
this section.

F. At a minimum, the memorandum of agree-
ment shall contain:

1. The relevant responsibilities and authorities
of each of the coordinating agencies.

2. As appropriate, procedures, schedules and
responsibilities for development of nonattainment
or maintenance area plans or plan revisions and
for determining reasonable further progress.

3. Assurances for adequate plan implementa-
tion.

4. Procedures and responsibilities for tracking
plan implementation.

5. Responsibilities for preparing demographic
projections including land use, housing, and em-
ployment.
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6. Coordination with transportation programs,

7. Procedures and responsibilities for adoption
of control measures and emissions limitations.

8. Responsibilities for collecting air quality,
transportation and emissions data.

9. Responsibility for conducting air quality
modeling.

10.  Responsibility for administering and enforc-
ing stationary source controls.

L1. Provisions for the timely and periodic shar-
ing of all data and information among the signato-
ries relating to:

(a) Demographics.

(b) Transportation.

(c) Emissions inventories.

(d) Assumptions used in developing the model.

(e) Results of modeling done in support of the
plan. :

(f) Monitoring data.

G. Each agency that commits to implement any
emission limitation or other control measure,
means or technique contained in the implementa-
tion plan shall describe that commitment in a reso-
lution adopted by the appropriate governing body
of the agency. The resolution shall specify the
following:

1. Its authority for implementing the limitation
or measure as provided in statute, ordinance or
rule.

2. A program for the enforcement of the limita-
tion or measure.

3. The level of personnel and funding allocated
to the implementation of the measure.

H. The state, in accordance with the rules
adopted pursuant to § 49-404, and the governing
body of the metropolitan planning organization
shall adopt each nonattainment or maintenance
area plan developed by a certified metropolitan
planning organization. The adopted nonattain-
ment or maintenance area plan shall be transmit-
ted to the department for inclusion in the state
implementation plan provided for under § 49-404.

L After adoption of a nonattainment or mainte-
nance area plan, if on the basis of the reasonable
further progress determination described in sub-
section F of this section or other information, the
control officer determines that any person has
failed to implement an emission limitation or other
control measure, means or technique as described
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no metropolitan planning organization exists, the
department shall be certified as the agency respon-
sible for development of a nonattainment or main-
tenance area plan for that area. ‘

C. TFor any ozone, carbon monoxide or particu-
late nonattainment or maintenance area, the de-
partment, the planning agency certified pursuant to
subsection A of this section on behalf of elected
officials of affected local government, the county
air pollution control department or district, and the
department of transportation shall, by November
15, 1992, and from time to time as necessary,
jointly review and update planning procedures or
develop new procedures.

D. In preparing the procedures described in
subsection C of this section, the department, the
planning agency certified pursuant to subsection A
of this section on behalf of elected officials of
affected local government, the county air pollution

control department or district, and the department

of transportation shall determine which elements
of each revised implementation plan will be devel-
oped, adopted, and implemented, through means
including enforcement, by the state and which by
local governments or regional agencies, or any
combination of local governments, regional agen-
cies or the state.

E. The department, the planning agency certi-
fied pursuant to subsection A of this section on
behalf of elected officials of affected local govern-
ment, the county air pollution control department
or district, and the department of transportation
shall enter into a memorandum of agreement for
the purpose of coordinating the implementation of
the procedures described in subsection C and D of
this section.

F. At a minimum, the memorandum of agree-
ment shall contain:

1. The relevant responsibilities and authorities
of each of the coordinating agencies.

2. As appropriate, procedures, schedules and
responsibilities for development of nonattainment
or maintenance area plans or plan revisions and
for determining reasonable further progress.

3.
tion.

Assurances for adequate plan implementa-

4. Procedures and responsibilities for tracking
plan implementation.

5. Responsibilities for preparing demographic
projections including land use, housing, and em-
ployment.
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6.

7. Procedures and responsibilities for adoption
of control measures and emissions limitations.

8. Responsibilities for collecting air quality,
transportation and emissions data.

Coordination with transportation programs.

9. Responsibility for conducting air quality
modeling.

10. Responsibility for administering and enforc-
ing stationary source controls.

11.  Provisions for the timely and periodic shar-
ing of all data and information among the signato-
ries relating to:

(a) Demographics.

(b) Transportation.

(c) Emissions inventories.

(d) Assumptions used in developing the model.

(e) Results of modeling done in support of the
plan.

(f) Monitoring data.

G. Each agency that commits to implement any
emission limitation or other control measure,
means or technique contained in the implementa-
tion plan shall describe that commitment in a reso-
lution adopted by the appropriate governing body
of the agency. The resolution shall specify the
following:

1. TIts authority for implementing the limitation
or measure as provided in statute, ordinance or
rule.

2. A program for the enforcement of the limita-
tion or measure.

3. The level of personnel and funding allocated
to the implementation of the measure.

H. The state, in accordance with the rules
adopted pursuant to § 49-404, and the governing
body of the metropolitan planning organization
shall adopt each nonattainment or maintenance
area plan developed by a certified metropolitan
planning organization. The adopted nonattain-
ment or maintenance area plan shall be transmit-
ted to the department for inclusion in the state
implementation plan provided for under § 49-404.

L. After adoption of a nonattainment or mainte-
nance area plan, if on the basis of the reasonable
further progress determination described in sub-
section F of this section or other information, the
control officer determines that any person has
failed to implement an emission limitation or other
control measure, means or technique as described
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; in the resolution adopted pursuant to subsection G
. of this section, the control officer shall issue a
written finding to the person, and shall provide an
opportunity to confer. If the control officer subse-
~ quently determines that the failure has not been
" corrected, the county attorney, at the request of the
- control officer, shall file an action in superior court
Y for a preliminary injunction, a permanent injunc-
% tion, or any other relief provided by law.
i . J. After adoption of a nonattainment or mainte-
“nance area plan, if, on the basis of the reasonable
further progress determination described in sub-
“gection F of this section or other information, the
director determines that any person has failed to
‘implement an emission limitation or other control
“measure, means or technique as described in the
resolution adopted pursuant to subsection G of this

‘section, and that the control officer has failed to act

il s b

; pursuant to subsection I of this section, the director
- shall issue a written finding to the person and shall
. provide an opportunity to confer. If the director
subsequently determines that the failure has not
been corrected, the attorney general, at the request
£ of the director, shall file an action in superior court
for a preliminary injunction, a permanent injunc-
tion, or any other relief provided by law.

K. Notwithstanding subsections A and B of this
section, in any metropolitan area with a metropoli-
fan _statistical area population of less than two
hundred fifty thousand persons, the governor shall
designate an agency that meets the criteria of
§ 174 of the clean air act and that is recommended
by the city that causes the metropolitan area to
éxist and the affected county. That agency shall
¥ prepare and adopt the nonattainment or mainte-
lwnance area plan. If the governor does not desig-
nate an agency, the department shall be certified as
the agency responsible for the development of a
nonattainment or maintenance area plan for that
area.

Added by Laws 1992, Ch. 299, § 9. Amended by Laws

1994, Ch. 134, § 1; Laws 1998, Ch. 217, § 15.
¢ 123US.CA.§ 134,

o
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§49—407. Private right of action; citizen
suits

. A. Except as provided in subsection B, a person
having an interest which is or may be adversely
affected may commence a civil action in superior
. court on his own behalf against the director alleg-

ing a failure of the director to perform an act or
duty under this article or article 2 of this chapter !
that is not discretionary with the director. The

233

§ 49-408

court has jurisdiction to order the director to per-
form the act or duty.

B. No action may be commenced in any of the
following cases:

1. Before sixty days after the plaintiff has given
notice of the alleged violation to the director and to
an alleged violator.

2. If the director determines no violation has
occurred, or if the director has initiated an admin-
istrative enforcement action by issuing a warning
letter, notice of violation or issuing an order.

3. If the attorney general or county attorney has
commenced and is diligently prosecuting a civil
action in the superior court to require compliance
with the provision, order, permit, standard, rule or
emission limitation.

C. In an action commenced under this section
the plaintiff has the burden of proof.

D. The court, in issuing a final order in an
action brought under this section, may award costs
of litigation, including reasonable attorney and ex-
pert witness fees, to any party that substantially
prevails.

Added by Laws 1992, Ch. 299, § 9. Amended by Laws
1995, Ch. 231,8 7.

1 Sections 49-401 et seq. or 49-421 et seq.

§ 49-408. Air quality conformity; definition

A. Any revision to the state implementation
plan adopted pursuant to 40 Code of Federal Regu-
lations, part 51, subpart T shall be no more strin-
gent than required under those regulations. No
state agency, metropolitan planning organization
or local transportation agency shall take action that
is more stringent than required under federal law
in performing any of the following functions:

1. Determining which projects require con-
formity determinations pursuant to 40 Code of
Federal Regulations, part 93, any state implemen-
tation plan revisions adopted pursuant to 40 Code
of Federal Regulations, part 51, subpart T, or the
conformity requirements set forth in the federal
implementation plan at 40 Code of Federal Regula-
tions, part 52, subpart D.

2. Determining which _projects constitute re-
gionally significant projects within the meaning of
any of the regulations identified in paragraph 1.

3. Making conformity determinations pursuant
to any of the regulations identified in paragraph 1.
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1. “Agricultural general permit” means best
management practices that:

(a) Reduce pm-10 particulate emissions froin til-
lage practices and from harvesting on a commer-
cial farm.

(b) Reduce pm-10 particulate emissions from
those areas of a commercial farm that are not
normally in crop production.

(c) Reduce pm-10 particulate emissions from
those areas of a commercial farm that are normally
in crop production including prior to plant emer-
gence and when the land is not in crop production.

2. “Applicable implementation plan” means
that term as defined in 42 United States Code
7601(g).3

3. “Best management practices’ means tech-
niques verified by scientific research, that on a case
by case basis are practical, economically feasible
and effective in reducing pm-10 particulate emis-
sions from a regulated agricultural activity.

4. “Maricopa pm-10 particulate nonattainment
area’’ means the Phoenix planning area as set forth
in 40 code of Federal Regulations part 81.303.

5. “Regulated agricultural activities” means
commercial farming practices that may produce
pm-10 particulate emissions within the maricopa
pm-10 particulate nonattainment area.

Added by Laws 1998, Ch. 217, § 16.
1 So in original. Should be “subsection B”.
2 Section 41-1092 et seq.
342 U.S.C.A. 7601(q).

§ 49-458. Regional haze program; authority

The department may participate in interstate re-
gional haze programs that are established by the
regional planning organization that is authorized
for this region pursuant to 40 code of federal
regulations part 51, subpart P and the clean air act.
Added as § 49-411 by Laws 2002, Ch. 251, § 2. Renum-
bered as § 49-414. Renumbered as § 49-458 by Laws
2004, Ch. 129, § 1.

§ 49-458.01. State implementation plan re-
vision; regional haze; rules

A. The director shall submit to the administra-
tor state implementation plan revisions to address
regional haze visibility impairment in mandatory
federal class I areas. The state implementation
plan revisions submitted to the administrator shall
address any of the following as necessary to submit
an approvable plan:
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1. The applicable time periéd.

2. A monitoring strategy for regional haze visj.
bility impairment.

3. Calculations of baseline visibility conditiong
and natural visibility conditions.

4. Comprehensive emissions tracking strategies
for clean air corridors.

5. Implementation of stationary source emis.
sions reduction strategies.

6. Provisions addressing mobile source emis-
sions. !

7. Programs related to emissions from fire
sources defined as wildland fire, including wildfire,
prescribed natural fire, wildland fire use, pre-
scribed fire and agricultural burning conducted
and occurring on federal, state and private lands.

8. Provisions addressing the impact of dust
emissions on visibility impairment.

9. Provisions relating to pollution prevention.

10. Best available retrofit technology require-
ments.

11. A report that assesses emissions control
strategies for stationary source emissions of oxides
of nitrogen and particulate matter and the degree
of visibility improvement that would result from
implemented strategies.

12. A long-term strategy that addresses regional
haze visibility impairment.

13. Additional measures necessary to make rea-
sonable progress toward remedying existing and
preventing future regional haze in mandatory fed-
eral class I areas. '

14. For the Arizona Grand canyon visibility
transport commission class I areas, a projection of
the improvement in visibility conditions that are
expected from the implementation of all measures
set forth in the implementation plan.

15. For the eight other Arizona mandatory fed-
eral class I areas, provisions for the establishment
of reasonable progress goals.

16. Periodic progress reports.

B. The department may establish intrastate
market trading programs and participate in inter-
state market trading programs as necessary to sub-
mit an approvable plan under subsection A.

C. The director may adopt rules necessary for
the revisions to the state implementation plan that
address regional haze.



S e

STATE AIR POLLUTION CONTROL

D. Except as provided in subsection E, the de-
partment may meet the requirements of subsection
A by submitting plan revisions under 40 code of
federal regulations § 51.308 or § 51.309.

E. The department may submit a plan revision
under 40 code of federal regulations § 51.309 only
if the revision contains a determination pursuant to
40 code of federal regulations § 51.309(d)(5)(ii)
that mobile source emissions from areas within the
state do not contribute significantly to visibility
impairment in any of the Grand canyon visibility
transport commission class I areas.

Added as § 49-411.01 by Laws 2002, Ch. 251, § 2. Re-

numbered as § 49-414.01. Renumbered as § 49-458.01
by Laws 2004, Ch. 129, 8 1.

§ 49-460. Violations; production of records

. When the director has reasonable cause to be-
lieve that any person has violated or is in violation
of any provision of this article, any rule adopted
pursuant to this article or any requirement of a
permit issued pursuant to this article, he may re-
quest in writing that such person produce all exist-
ing books, records and other documents evidencing
tests, inspections or studies which may reasonably
relate to compliance or noncompliance with rules
adopted pursuant to this article. '
Added by Laws 1992, Ch. 299, § 34, eff. Sept. 1, 1993.

§ 49-461. Violations; order of abatement

When the director has reasonable cause to be-
lieve that any person has violated or is in violation
of any provision of this article, any rule adopted
pursuant to this article or any requirement of a
permit issued pursuant to this article, he may serve
upon such person by certified mail or in person an

. order of abatement or may file a complaint in

superior court alleging a violation pursuant to
§ 49-463. The order shall state with particularity
the act constituting the violation, shall state in its
entirety the specific requirement, provision or rule
violated, shall state the duration of the order and
shall state that the alleged violator is entitled to a

hearing, if such hearing is requested in writing -

within thirty days after the date of issuance of the
order. The order may be conditional and require a
person to refrain from particular acts unless cer-
tain conditions are met. An order issued under
this section shall require the persons to whom it is
issued to comply with the requirement, provision
or rule as expeditiously as practicable. In the case
of a source required to obtain a permit pursuant to
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this article and title V of the clean air act, ! the
order shall require compliance no later than one
year after the date the order was issued and may be
renewable for no more than one additional year on
a showing of good cause to the director.

Added by Laws 1992, Ch. 299, § 34, eff. Sept. 1, 1993.
Amended by Laws 2001, Ch. 292, 8 1; Laws 2003, Ch.
104, § 44,

142 US.C.A. § 7401 et seq.

§ 49-462. Violations; injunctive relief

The attorney general, at the request of the di-
rector, shall file an action for a temporary restrain-
ing order, a preliminary injunction, a permanent
Injunction or any other relief provided by law, if
the director has reasonable cause to believe that
any of the following is occurring:

L. A person has violated or is in violation of any
provision of this article, a rule adopted pursuant to
this article or a permit issued pursuant to this
article.

2. A person has violated or is in violation of an
effective order of abatement.

3. A person is creating an imminent and sub-
stantial endangerment to the public health or the
environment because of a release of a harmful air
contaminant, unless that release is subject to en-
forcement under title 3, chapter 2, article 6.1

Added by Laws 1992, Ch. 299, § 34, eff. Sept. 1, 1993.
1 Section 3-361 et seq.

§ 49-463. Violations; civil penalties

A. A person who violates any provision of this
article, any permit or permit condition issued pur-
suant to this article, any fee or filing requirement,
any rule adopted pursuant to this article, an effec-
tive order of abatement issued pursuant to this
article or any duty to allow or carry out inspection,
entry or monitoring activities, is subject to a civil
penalty of not more than ten thousand dollars per
day per violation. The attorney general at the
request of the director shall file an action in superi-
or court to recover penalties provided for in this
section.

B. For purposes of determining the number of
days of violation for which a civil penalty may be
assessed under this section, if the director has
notified the source of the violation and makes a
prima facie showing thaf the conduct or events
giving rise to the violation are likely to have contin-
ued or recurred past the date of notice, the days of
violation shall be presumed to include the date of
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3. Determines that those studies or data are
necessary to accomplish the purposes of this arti-
cle, and that the monitoring, sampling or other
studies by the source are necessary in order to
assess the impact of the source on the emission of
air contaminants.

B. The board of supervisors shall adopt rules
requiring sources of air contaminants to monitor,
sample or otherwise quantify their emissions or air
pollution which may reasonably be attributable to
such sources for air contaminants for which am-
bient air quality standards or emission standards or
design, equipment, work practice or operational
standards have been adopted pursuant to § 49-424
or § 49-425, subsection A. In the development of
the rules, the board shall consider the cost and
effectiveness of the monitoring, sampling or other
studies.

C. For those sources of air contaminants for
which rules are not required to be adopted pursu-
ant to subsection B of this section, the control
officer may require a source of air contaminants,
by permit or order, to perform monitoring, sam-
pling or other quantification of its emissions or air
pollution that may reasonably be attributed to such
a source. Before requiring such monitoring, sam-
pling or other quantification by permit or order,
the control officer shall consider the relative cost
and accuracy of any alternatives which may be
reasonable under the circumstances such as emis-
sion factors, modeling, mass balance analyses or
emissions projections. The control officer may re-
quire such monitoring, sampling or other quantifi-
cation by permit or order if the control officer
determines in writing that all of the following con-
ditions are met:

1. The actual or potential emissions of air pollu-
tion may adversely affect public health or the envi-
ronment.

2. An adequate scientific basis for the monitor-
ing, sampling or quantification method exists.

3. The monitoring, sampling or quantification
method is technically feasible for the subject con-
taminant and the source.

4. The monitoring, sampling or quantification
method is reasonably accurate.

5. The cost of the method is reasonable in light
of the use to be made of the data.

D. Orders issued or permit conditions imposed
pursuant to this section shall be appealable to the
hearing board in the same manner as that pre-
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scribed for orders of abatement in 88 49-489 and
49-490 and for permit conditions in § 49-483.

Added by Laws 1991, Ch. 283, § 11, eff. July 1, 1992
Amended by Laws 1992, Ch. 299, § 35, eff. Sept. 1, 1993,

§ 49-477. Advisory council

The board of supervisors may appoint an adviso-
ry council of such membership as it deems neces-
sary to advise and consult with the board of super-
visors, the control agency, and the control officer
in effecting the purposes of this article.

Added as § 36-777 by Laws 1970, Ch. 164, § 5, eff. May
18, 1970. Renumbered as § 49-477 by Laws 1986, Ch.
368, § 38, eff. July 1, 1987.

8 49-478. Hearing board

A. The board of supervisors shall appbint an air
pollution hearing board.

B. The hearing board shall consist of five mem-
bers. The five members shall be knowledgeable in
the field of air pollution. At least one member of
the board shall be an attorney licensed to practice
law in this state. At least three members shall not
have a substantial interest, as defined in § 38-502,
in any person required to obtain a permit pursuant
to this article. Each board member shall serve for
a term of three years.

C. The hearing board shall select a chairman
and vice-chairman and such other officers as it
deems necessary.

D. The board of supervisors may authorize
compensation for hearing board members, and
may authorize reimbursement for subsistence and
travel, including travel from and to their respective
places of residence when on official business.

Added as § 36-778 by Laws 1967, Ch. 2, § 8. Amended
by Laws 1969, Ch. 53, § 5; Laws 1970, Ch. 164, § 6, eff.
May 18, 1970; Laws 1980, Ch. 132, § 2. Renumbered as
§ 49-478 by Laws 1986, Ch. 368, § 38, .eff. July 1, 1987.
Amended by Laws 1990, Ch. 42, § 10.

§ 49-479. Rules;_ hearing

A. The board of supervisors shall adopt such
rules as it determines are necessary and feasible to
control the release into the atmosphere of air con-
taminants originating within the territorial limits of
the county or multi-county air quality contro] re-
gion in order to control air pollution, which rules,
except as provided in subsection C shall contain
standards at least equal to or.more restrictive than
those adopted by the director. In fixing such stan-
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dards, the board or region shall give consideration
but shall not be limited to:

: The latest scientific knowledge useful in indi-
cating the kind and extent of all identifiable effects
on health and welfare which may be expected from
the presence of an air pollution agent, or combina-
iion of agents in the ambient air, in varying quanti-

—

2. Atmosphere conditions and the types of air
pollution agent or agents which, when present in
he atmosphere, may interact with another agent or
agents to produce an adverse effect on public
health and welfare.

3. Securing, to the greatest degree practicable,
the enjoymment of the natural attractions of the state
ind the comfort and convenience of the inhabit-
ants.

B. No rule may be enacted or amended except
~after the board of supervisors first holds a public
“hearing after twenty days’ notice of such hearing.
« The proposed rule, or any proposed amendment of
rule, shall-be made available to the public at the
ime of notice of such hearing.

v C. A county may adopt or amend a rule, emis-
' sion standard, or standard of performance that is
.as stringent or more stringent than a rule, emission
standard or standard of performance for similar
B sources adopted by the director only If the county
~complies with the applicable provisions of
- § 49-112.

D. All rules enacted pursuant to this section
shall be made available to the public at a reason-
able charge upon request.

Added as § 36-779 by Laws 1967, Ch. 2, § 8. Amended
by Laws 1969, Ch. 53, § 6; Laws 1970, Ch. 164, § 7, eff.
May 18, 1970; Laws 1973, Ch. 158, § 139. Renumbered
as § 49-479 by Laws 1986, Ch. 368, § 38, eff. July 1,
1987. Amended by Laws 1987, Ch. 365, § 19, eff. Jan. 1,
1989; Laws 1992, Ch. 299, § 36, eff. Sept. 1, 1993; Laws
1994, Ch. 297, § 3.

8 49-480. Permits; fees

A. The board of supervisors may adopt a pro-
gram for the review, issuance, revision, administra-
tion and enforcement of permits and for public
review of proposed permits for sources that are
subject to § 49-426, subsection A, that are not
under the jurisdiction of the state pursuant to
§ 49-402 and that are not otherwise exempt pursu-
ant to § 49-426, subsection B and subsection K of
this section. This program shall include provisions
for administration, inspection and enforcement of
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general permits issued pursuant to § 49-426, sub-
section H and subsection J of this section.

B. Procedures for the review, issuance, revision
and administration of permits issued pursuant to
this section and required to be obtained pursuant
to title V of the clean air act! including sources
that emit hazardous air pollutants shall be substan-
tially identical to procedures for the review, issu-
ance, revision and administration of permits issued
by the department under this chapter. Such pro-
cedures shall comply with the requirements of
8§ 165, 173 and 408 and titles IIT and V of the
clean air act and implementing regulations for
sources subject to titles III and V of the clean air
act. 2 Procedures for the review, issuance, revision
and administration of permits issued pursuant to
this section and not required to be obtained pursu-
ant to title V of the clean air act shall impose no
greater procedural burden on the permit applicant
than procedures for the review, issuance, revision
and administration of permits issued by the depart-
ment under §§ 49-426 and 49-426.01 and other
applicable provisions of this chapter.

C. Upon adoption of a permit program by the
board of supervisors pursuant to this section, no
person may begin actual construction, operate or
make a modification to any source subject to the
permit program without complying with the re-
quirements of that program.

D. Permits issued pursuant to a program
adopted under this section are subject to payment
of a reasonable fee to be determined as follows:

1. For any source required to obtain a permit
under title V of the clean air act, the board of
supervisors shall establish by rule a system of fees
consistent with and equivalent to that prescribed
under § 502 of the clean air act.® Such system
shall prescribe procedures for increasing the fee
each year by the percentage, if any by which the
consumer price index for the most recent calendar
year ending before the beginning of such year
exceeds the consumer price index for the calendar
year 1989.

2. For any facility subject to the permitting re-
quirements of this chapter but not required to
obtain a permit under title'V of the clean air act,
the board of supervisors shall determine a permit
fee based on all reasonable direct and indirect
costs required to administer the permit, but not
exceeding twenty-five thousand dollars.
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§ 49-457

1. “Agricultural general permit” means best
management practices that:

(a) Reduce pm-10 particulate emissions froin til-
lage practices and from harvesting on a commer-
cial farm.

(b) Reduce pm-10 particulate emissions from
those areas of a commercial farm that are not
normally in crop production.

(c) Reduce pm-10 particulate emissions from
those areas of a commercial farm that are normally
in crop production including prior to plant emer-
gence and when the land is not in crop production.

2. “Applicable implementation plan” means
that term as defined in 42 United States Code
7601(g).3

3. “Best management practices’ means tech-
niques verified by scientific research, that on a case
by case basis are practical, economically feasible
and effective in reducing pm-10 particulate emis-
sions from a regulated agricultural activity.

4. “Maricopa pm-10 particulate nonattainment
area’’ means the Phoenix planning area as set forth
in 40 code of Federal Regulations part 81.303.

5. “Regulated agricultural activities” means
commercial farming practices that may produce
pm-10 particulate emissions within the maricopa
pm-10 particulate nonattainment area.

Added by Laws 1998, Ch. 217, § 16.
1 So in original. Should be “subsection B”.
2 Section 41-1092 et seq.
342 U.S.C.A. 7601(q).

§ 49-458. Regional haze program; authority

The department may participate in interstate re-
gional haze programs that are established by the
regional planning organization that is authorized
for this region pursuant to 40 code of federal
regulations part 51, subpart P and the clean air act.
Added as § 49-411 by Laws 2002, Ch. 251, § 2. Renum-
bered as § 49-414. Renumbered as § 49-458 by Laws
2004, Ch. 129, § 1.

§ 49-458.01. State implementation plan re-
vision; regional haze; rules

A. The director shall submit to the administra-
tor state implementation plan revisions to address
regional haze visibility impairment in mandatory
federal class I areas. The state implementation
plan revisions submitted to the administrator shall
address any of the following as necessary to submit
an approvable plan:
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1. The applicable time periéd.

2. A monitoring strategy for regional haze visj.
bility impairment.

3. Calculations of baseline visibility conditiong
and natural visibility conditions.

4. Comprehensive emissions tracking strategies
for clean air corridors.

5. Implementation of stationary source emis.
sions reduction strategies.

6. Provisions addressing mobile source emis-
sions. !

7. Programs related to emissions from fire
sources defined as wildland fire, including wildfire,
prescribed natural fire, wildland fire use, pre-
scribed fire and agricultural burning conducted
and occurring on federal, state and private lands.

8. Provisions addressing the impact of dust
emissions on visibility impairment.

9. Provisions relating to pollution prevention.

10. Best available retrofit technology require-
ments.

11. A report that assesses emissions control
strategies for stationary source emissions of oxides
of nitrogen and particulate matter and the degree
of visibility improvement that would result from
implemented strategies.

12. A long-term strategy that addresses regional
haze visibility impairment.

13. Additional measures necessary to make rea-
sonable progress toward remedying existing and
preventing future regional haze in mandatory fed-
eral class I areas. '

14. For the Arizona Grand canyon visibility
transport commission class I areas, a projection of
the improvement in visibility conditions that are
expected from the implementation of all measures
set forth in the implementation plan.

15. For the eight other Arizona mandatory fed-
eral class I areas, provisions for the establishment
of reasonable progress goals.

16. Periodic progress reports.

B. The department may establish intrastate
market trading programs and participate in inter-
state market trading programs as necessary to sub-
mit an approvable plan under subsection A.

C. The director may adopt rules necessary for
the revisions to the state implementation plan that
address regional haze.
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D. Except as provided in subsection E, the de-
partment may meet the requirements of subsection
A by submitting plan revisions under 40 code of
federal regulations § 51.308 or § 51.309.

E. The department may submit a plan revision
under 40 code of federal regulations § 51.309 only
if the revision contains a determination pursuant to
40 code of federal regulations § 51.309(d)(5)(ii)
that mobile source emissions from areas within the
state do not contribute significantly to visibility
impairment in any of the Grand canyon visibility
transport commission class I areas.

Added as § 49-411.01 by Laws 2002, Ch. 251, § 2. Re-

numbered as § 49-414.01. Renumbered as § 49-458.01
by Laws 2004, Ch. 129, 8 1.

§ 49-460. Violations; production of records

. When the director has reasonable cause to be-
lieve that any person has violated or is in violation
of any provision of this article, any rule adopted
pursuant to this article or any requirement of a
permit issued pursuant to this article, he may re-
quest in writing that such person produce all exist-
ing books, records and other documents evidencing
tests, inspections or studies which may reasonably
relate to compliance or noncompliance with rules
adopted pursuant to this article. '
Added by Laws 1992, Ch. 299, § 34, eff. Sept. 1, 1993.

§ 49-461. Violations; order of abatement

When the director has reasonable cause to be-
lieve that any person has violated or is in violation
of any provision of this article, any rule adopted
pursuant to this article or any requirement of a
permit issued pursuant to this article, he may serve
upon such person by certified mail or in person an

. order of abatement or may file a complaint in

superior court alleging a violation pursuant to
§ 49-463. The order shall state with particularity
the act constituting the violation, shall state in its
entirety the specific requirement, provision or rule
violated, shall state the duration of the order and
shall state that the alleged violator is entitled to a

hearing, if such hearing is requested in writing -

within thirty days after the date of issuance of the
order. The order may be conditional and require a
person to refrain from particular acts unless cer-
tain conditions are met. An order issued under
this section shall require the persons to whom it is
issued to comply with the requirement, provision
or rule as expeditiously as practicable. In the case
of a source required to obtain a permit pursuant to
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this article and title V of the clean air act, ! the
order shall require compliance no later than one
year after the date the order was issued and may be
renewable for no more than one additional year on
a showing of good cause to the director.

Added by Laws 1992, Ch. 299, § 34, eff. Sept. 1, 1993.
Amended by Laws 2001, Ch. 292, 8 1; Laws 2003, Ch.
104, § 44,

142 US.C.A. § 7401 et seq.

§ 49-462. Violations; injunctive relief

The attorney general, at the request of the di-
rector, shall file an action for a temporary restrain-
ing order, a preliminary injunction, a permanent
Injunction or any other relief provided by law, if
the director has reasonable cause to believe that
any of the following is occurring:

L. A person has violated or is in violation of any
provision of this article, a rule adopted pursuant to
this article or a permit issued pursuant to this
article.

2. A person has violated or is in violation of an
effective order of abatement.

3. A person is creating an imminent and sub-
stantial endangerment to the public health or the
environment because of a release of a harmful air
contaminant, unless that release is subject to en-
forcement under title 3, chapter 2, article 6.1

Added by Laws 1992, Ch. 299, § 34, eff. Sept. 1, 1993.
1 Section 3-361 et seq.

§ 49-463. Violations; civil penalties

A. A person who violates any provision of this
article, any permit or permit condition issued pur-
suant to this article, any fee or filing requirement,
any rule adopted pursuant to this article, an effec-
tive order of abatement issued pursuant to this
article or any duty to allow or carry out inspection,
entry or monitoring activities, is subject to a civil
penalty of not more than ten thousand dollars per
day per violation. The attorney general at the
request of the director shall file an action in superi-
or court to recover penalties provided for in this
section.

B. For purposes of determining the number of
days of violation for which a civil penalty may be
assessed under this section, if the director has
notified the source of the violation and makes a
prima facie showing thaf the conduct or events
giving rise to the violation are likely to have contin-
ued or recurred past the date of notice, the days of
violation shall be presumed to include the date of



Senate Bill 1064 for Regi onal Haze

State of Arizona

Senat e

Forty-sixth

Legi sl ature

Second Regul ar Sessi on
2004

AN ACT

TRANSFERRING AND RENUMBERING SECTIONS 49-414 AND 49-414.01,
ARIZONA REVISED STATUTES, FOR PLACEMENT IN TITLE 49, CHAPTER 3,
ARTICLE 2, ARIZONA REVISED STATUTES, AS SECTIONS 49-458 AND 49-
458.01, RESPECTIVELY; RELATING TO THE REGIONAL HAZE PROGRAM.
(TEXT OF BILL BEGINS ON NEXT PAGE)

Be it enacted by the Legidature of the State of Arizona:

Section 1. Transfer and renumber

Sections 49-414 and 49-414.01, Arizona Revised Statutes, are transferred and
renumbered for placement in title 49, chapter 3, article 2, Arizona Revised Statutes, as
sections 49-458 and 49-458.01, respectively.

APPROVED BY THE GOVERNOR APRIL 19, 2004.

FILED IN THE OFFICE OF THE SECRETARY OF STATE APRIL 19, 2004.
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PUBLIC NOTICE

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
PUBLIC HEARING
REVISION TO REGIONAL HAZE STATE IMPLEMENTATION PLAN

The ArizonaDepartment of Environmenta Qudity (ADEQ) will hold apublic hearing to receive comments
on a correction to the authorizing statutes for the Regiona Haze State Implementation Plan (SIP). The
satutes, A.R.S. 8849-414 and 49-414.01, weretransferred from title 49, chapter 3, article 1, totitle 49,
chapter 3, article 2, and renumbered to 8849-458 and 49-458.01, respectively.

The public hearing will be held at 4:00 p.m. on Monday, August 2, 2004, ADEQ), 1110 W. Washington
Street, Room 145, Phoenix, Arizona. All interested partieswill be given an opportunity at the public hearing
to submit relevant comments, data, and views, ordly andinwriting. All written comments must be received
at ADEQ by the close of the public comment period at 5:00 p.m. on Friday, August 6, 2004. ADEQ
anticipates submitting the SIP revison to EPA some time after the close of the public process.

Written comments should be addressed, faxed, or e-mailed to:

Deborrah ACorkyi Martinkovic

Air Qudity Planning Section

Arizona Department of Environmenta Qudity
1110 W. Washington Street

Phoenix, AZ 85012-2905

FAX: (602) 771-2366

E-Mall: martinkovic.deborrah@ev.state.az.us

A copy of Senate Bill 1064 enacting the corrections to the statutes will be available for review beginning
June 30, 2004, at the following location as well as ADEQ's Regiona Haze Website at:
http://Amww.adeg.dtate.az.usenviron/air/haze/index.html

Arizona Department of Environmenta Qudity
First Hoor Library

1110 W. Washington Street

Phoenix, Arizona 85012

Attn: Lorraine Cona, (602) 771-4335
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ARIZONA [c))FEPARTI\/IENT
ENVIRONMENTAL QUALITY

1110 W. Washington Street = Phoenix, Arizona 85007

(602) 771-2300 = www.adeq.state.az.us Stephe_n A Owens
Director

Janet Napolitano
Governor

AGENDA
Air Quality Divison

SIP Revision Public Hearing
Correction to Regional Haze Authorizing Statutes
Regional Haze State I mplementation Plan
Monday, August 2, 2004, 4:00 p.m.

Room 145, Arizona Department of Environmental Quality
1110 West Washington Street, Phoenix, Arizona

Pursuant to 40 CFR 851.102, notice is hereby given that the above referenced meeting is open to the public.

1. Welcome and Introductions

2. Purposes of the Public Hearing

3. Procedure for Making Public Comment

4, Brief Overview of the Proposed WEB Trading Program Rule and Related SIP Revision
5. Question and Answer Period

6. Ord Comment Period

7. Adjournment of Public Hearing

Order of agendaitemsis subject to change. For additional information regarding the meeting, please call Corky Martinkovic,
ADEQ Air Quality Division, at (602) 771-2372 or 1-800-234-5677, Ext. 771-2372.

Persons with a disability may request a reasonable accommodation such as a sign language interpreter, by contacting Katie
Huebner at (602) 771-4794 or 1-800-234-5677, Ext. 4794. Requests should be made as early as possible to allow sufficient time
to make the arrangements for the accommodation. This document is available in alternative formats by contacting ADEQ TDD
phone number at (602) 771-4829.

Northern Regional Office Southern Regional Office
1515 East Cedar Avenue = Suite F = Flagstaff, AZ 86004 400 West Congress Street = Suite 433 = Tucson, AZ 85701
(928) 779-0313 (520) 628-6733

Printed on recycled paper
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TRANSCRIPT OF PUBLIC HEARING

CORRECTION TO ARIZONA REGIONAL HAZE STATUTES

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

Phoenix, Arizona
May 17, 2004

4:35 p.m.



Revision to the 2003 Regional Haze State | mplementation Plan
Correction to Regional Haze Authorizing Statutes

Ora Proceeding
Hearing Officer Script

August 2, 2004

Good afternoon, thank you for coming. | now open this public hearing to address
correctionsto the authorizing statutes for regiona haze and the subsequent revision to the
Arizona Regional Haze State Implementation Plan or SIP.

It is now Monday, August 2, 2004, 4.06p.m. The location is Room 145, Arizona
Department of Environmental Quality, Phoenix, Arizona. My nameisEric Massey and |
have been appointed by the Director of the Arizona Department of Environmental Quality
to preside at this proceeding.

The purposes of this proceeding are to provide the public an opportunity to:

(1) hear about the substance of therevision to the regiona haze stateimplementation plan
or SIP,

(2) ask questions regarding the SIP revision, and

(3) present oral argument, data and views regarding the SIP revision in the form of
comments on the record.

Corky Martinkovic of the Air Quality Planning Section and | are representing the
Department.

The notice of public hearing on the SIP revision was rel eased for public comment on June
30, 2004. The notice appeared in the Arizona Republic and ADEQ'’s website.

T he procedure for making a public comment on the record is straightforward. If you wish
to comment, you need to fill out aspeaker dip, whichisavailable at the sign-in table, and
giveitto me. Using speaker dips allows everyone an opportunity to be heard and allows
us to match the name on the official record with the comments.

You may aso submit written comments to me today. Please note, the comment period
for the SIP revision closes at 5:00 p.m. on Friday, August 6, 2004.

Comments made during the forma comment period are required by law to be considered
by the Department in the preparation of the state implementation plan. This is done
through the preparation of aresponsiveness summary in which the Department responds
in writing to written and oral comments made during the formal comment period.



The agenda for this hearing is simple. First, we will present abrief overview of the
revision to the state implementation plan.

Next, | will conduct a question and answer period. The purpose of the question and
answer period is to provide information that may help you in making comments on the
revision to the state implementation plan.

Thirdly, I will conduct the oral comment period. At that time, | will begin to call speakers
in the order that | have received speaker dips.

Please be aware that any comments you make at today's hearing that you want the
Department to formally consider must be given either in writing or on the record during
the oral comment period of this proceeding.

* * k % %

At thistime, Corky Martinkovic will give a brief overview of therevision to the Regional
Haze State Implementation Plan.

In Summer 2001, ADEQ conducted several stakeholder meetings to determine
which path the State of Arizona would pursue regarding the required state
implementation plan for regional haze. The State could opt to develop an earlier
state implementation plan (SIP) under Section 309 of the federal Regional Haze
Rule, or alater plan under Section 308. Stakeholders agreed for various reasons
that the State should develop a Regional Haze SIP under Section 309. Under the
federal Regional Hazerule, a 309 SIP had to besubmitted to EPA by December 31,
2003.

As part of the SIP’s development, ADEQ reviewed the statutory authority to
pursue a regional haze plan and determined that specific authority would be
required for the plan; specifically: todevelop therequired elements of an approval
plan (for example — fire programs, pollution prevention, monitoring strategies,
etc.); to establish and participate in an intrastate market trading program and
establish and participatein an inter state market trading program, as necessary; to
adopt rules necessary for any revisionsto the plan; to submit a plan under either
Section 308 or Section 309 of the federal rule; and to submit a plan under Section
308 should there be a determination that mobile source emissions contributed
significantly to regional haze in any of the 16 Grand Canyon Visibility Transport
Commission Class| areas. A diversegroup of stakeholder s agreed to develop and
present draft legisation for the regional haze statutes, and in 2002, the statutes
became law.



Later the statutes were reviewed to determine if Arizona had sufficient penalty
authority should there be noncompliance with either the SIP or any related rules.
At that time it was noted that the placement of the statutesin Article 1 of Chapter
3, Title 49 of the Arizona Revised Statutes was not the correct placement for

pursuing any remedy for noncompliance. Therefore, ADEQ drafted legislation to
movethe statutesfrom Article 1 to Article 2. The effect of moving the statuteswas
a renumbering of the statutes to fit into Article 2. Therefore, the statutes were
renumbered from Sections 49-414 and 414.01 to 49.458 and 458.01, respectively.
None of the language contained in the statutes was alter ed.

Section 110 of the Clean Air Act requiresthat arevision to a stateimplementation
plan be noticed and an opportunity for a public hearing be made. Because the
authorizing statutesarean integral part of the Arizona Regional Haze Plan, ADEQ
issubmitting the correction to EPA asa SIP revision. The public processwill then
be summarized in aletter to EPA, with all related documents attached including a
responsiveness summary should there be any comments on the revision. The
revision will be submitted to EPA Region 9 as soon as possible, but no later than
December 31, 2004.

This concludes the explanation period of this proceeding on the proposed state
implementation plan.

* % % % *

Are there any questions before we move to the ora comment period?



Wayne Leipold: There's no rule change, just the change enabling the legidation?
Corky Martinkovic: Correct. Just the numbers, moving it from one number to the next.

This concludes the question and answer period of this proceeding on the proposed state
implementation plan.

* * % % *
| now open this proceeding for oral comments.

[Cdll speakersin the order in which they submitted their speaker's dlips; if there are many
speakers present, you may limit each speaker's time to speak.]

[or, ASeeing no speaker dlips, ...]
This concludes the oral comment period of this proceeding.

* % * % %

If you have not already submitted written comments, you may submit them to me at this
time. Again, the comment period for this SIP revision closes at 5:00 p.m. on Friday,
August 6, 2004.

[Having received written comments...]

Thank you for attending.
Thetimeisnow 4:12 p.m. . | now close this oral proceeding.
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Arizona Department of Environmental Quality
Air Quality Division

Public Hearing Presiding Officer Certification

I, Eric Massey, the designated Presiding Officer, do hereby certify that the public hearing held by the
Arizona Department of Environmental Quality was conducted on Monday, August 2, 2004, Room
145, Arizona Department of Environmental Quality, Phoenix, Arizona, in accordance with public
notice requirements by publication in Arizona Administrative Register and other locations beginning
June 30, 2004. Furthermore, I do hereby certify that the public hearing was recorded from the
opening of the public record through concluding remarks and adjournment, and the transcript
provided contains a full, true, and correct record of the above-referenced public hearing.

Dated this __ 3 day of ’4“7“5%

i

Eric Mas

State of Arizona )
) ss.
County of Maricopa )

Subscribed and sworn to before me on this_J  day of _# 2 vs? 2aocy

4
@Z//m 2] “Fonblont
. OFFICIAL SEAL 7

}e\ LAURA McFARLAND )
E) NOTARY PUBLIC - State of Arizona Notary Public
~ MARICOPACOUNTY
My Comm. Expires April 2, 2008

My commission expires: %/ of
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Enclosure 3

Arizona SO, Trading Rule
(SO, Milestones and Backstop Trading Program,
R18-2-1610 through R18-2-1613)

Docket Opening
Notice of Proposed Rulemaking

Public Procedure Documents
Public Hearing Notice
Newspaper Notice/Affidavit
Public Hearing Agenda, Sign-in Sheet
Transcripts, Comments, and Hearing Officer Certificate

Notice of Supplemental Rulemaking
Model Rule and Model Rule Supplement

Public Procedure Documents for Supplemental Rulemaking
Public Hearing Notice
Newspaper Notice/Affidavit
Public Hearing Agenda, Sign-in Sheet
Transcripts, Comments, and Hearing Officer Certificate

Notice of Fina Rulemaking
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** PLEASE NOTE **

At this time, the Notice of Final Rulemaking (NFRM)
for the SO, Milestones and Backstop Trading Program
(Arizona Trading Rule R18-2-1610 through 1613) will
not be published in the Arizona Administrative Register
until January 14, 2005. The rule became effective
December 20, 2004.

A codified verson of SO, Milestones and Backstop
Trading Program (Arizona Trading Rule R18-2-1610
through 1613) will be sent upon its availability.
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Docket Opening for WEB Trading Program Rule (12/12/03)

ADEQ is proposing arule to satisfy 40 CFR 51.309(4)(h) of the federal Regiona Haze Rule that
requires a state to include in its Regiona Haze State Implementation Plan a stationary sources
emission reductions program that establishes procedures for applicabl e stationary sources to
monitor and report sulfur dioxide (SO,) emissons to determine if SO, emission milestones (i.e.,
decreasing regional emissions cap) have been violated, and procedures for the applicable
stationary sources to participate in aregiona backstop market trading program should any of the
SO, emission milestones be violated.
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40 CFR 50;

Notices of Proposed Rulemaking

40 CFR 50, Appendices A through K;
40 CFR Part 51, Appendix M, Appendix S, Section IV, Appendix W;
40 CFR 52, Appendices D and E;

40 CFR 58;

40 CFR 58, all appendices;

40 CFR Part 60, all appendices.
40 CFR Part 61, all appendices.
40 CFR Part 63, all appendices.
40 CFR Part 75, all appendices.

Sections Affected

R18-2-1607
R18-2-1608
R18-2-1609
R18-2-1610
R18-2-1611
R18-2-1612
R18-2-1613
R18-2-1614
R18-2-1615
R18-2-1616
R18-2-1617
R18-2-1618
R18-2-1619
R18-2-1620
R18-2-1621
R18-2-1622
R18-2-1623

NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

PREAMBLE

Rulemaking Action
Reserved
Reserved
Reserved
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

General Authority: A.R.S. §§ 49-104(A)(11) and 49-425
Specific Authority: A.R.S. §§ 49-414 and 414.01

A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 10 A.A.R. 217, January 9, 2004.

The name and address of agency personnel with whom persons may communicate regarding the rulemaking.

Name:
Address:
Telephone:

Fax:

E-mail:

April 9, 2004

Deborrah “Corky” Martinkovic

ADEQ, Air Quality Planning Section
1110 West Washington
Phoenix, AZ 85007

(602) 771-2372 (Any extension may be reached in-state by dialing 1-800-234-5677, and
asking for a specific number.)

(602) 771-2366
martinkovic.deborrah@ev.state.az.us

An explanation of the rule, including the agency’s reasons for initiating the rule:
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Summary. The proposed rule would implement federal regional haze requirements by (1) requiring applicable sta-
tionary sources to monitor and report sulfur dioxide (SO,) emissions to allow Arizona Department of Environmental
Quality (ADEQ) to determine if a SO, emission milestone has been exceeded, and (2) establishing the procedures for
applicable stationary sources to participate in a regional backstop market trading program should a SO, emission
milestone be exceeded.

Background. Section 169A of the Clean Air Act (CAA) establishes a national goal for protecting visibility in feder-
ally-protected national parks and wilderness areas (“Class I areas;” See 40 CFR 81.403). The goal is to remedy exist-
ing visibility impairment and prevent future visibility impairment in these Class I areas. Regional haze is a type of
visibility impairment caused by air pollutants emitted by numerous sources across a broad region. In 1999, EPA pro-
mulgated a Regional Haze Rule that requires development of state implementation plans (SIPs) that assure “reason-
able progress” toward the national visibility goal (64 FR 35714, July 1, 1999).

The 1999 Regional Haze Rule (40 CFR 51.309) provided an optional approach for the nine western states that com-
prised the transport region analyzed by the Grand Canyon Visibility Transport Commission (GCVTC) during the
1990s, including Arizona, California, Colorado, Idaho, Nevada, New Mexico, Oregon, Utah, and Wyoming. Arizona,
New Mexico, Utah, Oregon, and Wyoming have elected to comply with the Regional Haze Rule by submitting their
first SIPs on December 31, 2003, based on the recommendations to improve visibility outlined in the GCVTC’s 1996
Report. This option is also available to eligible Indian Tribes within the geographical regional studied by the
GCVTC. Indian Tribes have no deadline for submitting Tribal Implementation Plans (TIPs).

One element of the GCVTC’s recommendations was a backstop regional trading program to reduce stationary source
emissions of SO,. The GCVTC identified SO, as causing one third of the visibility impairment on the Colorado Pla-
teau, with the majority of the emissions coming from stationary sources. The recommendation called for the setting of
a series of declining caps on SO, emissions referred to as, “emissions milestones.” These milestones would provide
sources incentive to reduce their SO, emissions voluntarily through means most economical and feasible to them
rather than the conventional command-and-control approach to achieve reductions. Implementation plan assessments
of progress and identification of deficiencies are due in the years 2008, 2013, and 2018. The voluntary measures that
achieve the milestones were approved by EPA because they achieve greater reasonable progress than the application
and operation of controls under best available retrofit technology (BART). If the voluntary measures do not succeed
in reducing SO, emissions over time, an enforceable market trading program would be triggered as a “backstop” to
assure the reductions would be met. A regional work group was created to develop a “model” rule that each partici-
pating state would, in turn, transition into a state-specific rule.

There are two aspects to this proposed rule. Section R18-2-1611 of the proposed rule outlines monitoring, reporting
and recordkeeping requirements during the pre-trigger phase of the program. This also satisfies the pre-trigger
requirements in the Regional Haze Rule at 40 CFR 51.309(d)(4)(ii). Then, should a milestone be violated and the pro-
gram triggered (R18-2-1613), the proposed rule outlines the requirements of the backstop trading program. A number
of terms that are used in this proposed rule are not included in the definition section because they are already defined
in R18-2-101. These terms are: “affected source,” “potential to emit,” and “stationary source.”

R18-2-1614 through R18-2-1617 of the proposed rule outline responsibilities of the applicable stationary sources
(R18-2-1612) - responsibility to select an account representative, register for the program, receive an allocation of
allowances (a type of tradable emissions credit), and establish an account to hold the allowances. R18-2-1616(D) sets
forth the nature of allowances and the fact that an allowance is not a property right. The clarification preserves the
State’s right to restrict or terminate an allowance in accordance with existing laws. This right extends to the United
States because state law cannot create new or abrogate any existing rights or authorities of the federal government.

R18-2-1618 and R18-2-1619 outline how the applicable stationary sources will, in the post-trigger phase, monitor,
report and maintain records to determine if they have sufficient annual allowances within their account to operate.
R18-2-1622 contains the allowance limitation requirement that by a specified date, sources shall hold sufficient
allowances for its SO, emissions. In order to meet the allowance limitation requirement, a source may need to follow
the procedures in R18-2-1620 and R18-2-1621 before the deadline, to ensure that they will be able to comply with the
allowance limitation. R18-2-1622 sets the penalties should a source fail to comply with the allowance limitation
requirements of the program. R18-2-1618 through R18-2-1622 meet the requirements established throughout 40 CFR
51.309(h) of the Regional Haze Rule.

Finally, R18-2-1623 of the proposed rule provides, should the milestone in 2018 be exceeded, that a special penalty
be imposed for 2018, and for any subsequent year if the regional SO, emissions continue to exceed the 2018 mile-
stone. The Section establishes specific penalties for failure to meet this pivotal goal of the program.

Due to the need to establish the procedure for pre-trigger monitoring, recordkeeping and reporting under R18-2-1611
as soon as possible pursuant to 40 CFR 51.309(d)(4)(ii), ADEQ requests an immediate effective date as permissible
under A.R.S. 41-1032(A)(2) and 41-1032(A)(3).

6. A reference to any study relevant to the rules that the agency reviewed and either proposes to rely on or not rely on
in its evaluation of or justification for the rules. where the public may obtain or review each study. all data under-
lying each study. and any analysis of each study and other supporting material:

Volume 10, Issue 15 Page 1354 April 9, 2004



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking

An Assessment of Critical Mass for the Regional SO, Trading Program, prepared for Western Regional Air Partner-
ship (WRAP) Market Trading Forum, ICF Consulting Group, September 27, 2002; available through the WRAP Web
page at www.wrapair.org or through Arizona Department of Environmental Quality.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:
Not applicable

8. The preliminary summary of the economic, small business, and consumer impact:
A. Rule Identification and Summary

This rulemaking comprises new Sections, R18-2-1610 through R18-2-1623. Rule Sections R18-2-1607, R18-2-1608,
and R18-2-1609 are reserved. The Sections within Article 16 pertain to visibility and regional haze.

Regional haze impairs visibility and is caused by air pollutants emitted by many sources across a region. The Clean
Air Act (CAA) establishes a national goal to protect visibility in federally protected parks and wilderness areas,
called federal Class I areas (40 CFR 81.403). Arizona has 12 federally-protected Class I areas. The region consists of
a nine state area in the west. Currently, the states participating in the backstop market trading program consist of the
states submitting regional haze state implementation plans (SIPs) under Section 309 of the federal Regional Haze
Rule; namely, Arizona, New Mexico, Utah, Oregon, and Wyoming. The 211 Indian Tribes within the region can also
participate in the program through the completion of a tribal implementation plan (TIP) or source-specific implemen-
tation plans.

The national goal is attained by improving existing visibility impairment and preventing future visibility impairment
in the Class I areas. Visibility improvements are anticipated by establishing milestones for sulfur dioxide (SO,)
reductions over time through voluntary reduction measures as opposed to command-and-control technologies. If the
voluntary measures are unsuccessful, however, an enforceable market trading program will be established as a back-
stop to assure that the SO, reductions can be achieved. The greatest reduction in SO, emissions is expected to occur
at during the last milestone, 2014 to 2018 (see Table below). By 2040, the goal for SO, reductions is 52 percent from
the 1990 level of 831,000 tons.

MILESTONES CUMULATIVE REGIONAL EMISSION
REDUCTIONS FROM 1990 (IN TONS OF SO,)
2003 111,000
2008 116,000
2013 176,000
2018 321,000

This proposed rule implements procedures for Arizona sources participating in the Western Backstop SO, Trading
Program, referred to as the WEB Trading Program, as required under the federal Regional Haze.

Rule (40 CFR 51.309). The proposed rule will require stationary sources subject to this rulemaking to monitor and
report SO, emissions as a way to determine if SO, emission milestones have been exceeded, and if so, require such
sources to participate in the WEB Trading Program.

B. Entities Directly Affected

Potential entities directly impacted by this rulemaking include Arizona stationary sources with actual SO, emissions
of 100 tons or more per year. These sources include: Five coal-fired power plants (utilities), two cement plants, two
lime plants, one pulp and paper plant, and three smelters (including one smelter that has suspected operations). The
latter eight sources are generally categorized as non-utilities. Other entities include air pollution control manufactur-
ers and vendors; contractors; consultants; lawyers; Arizona Department of Environmental Quality (ADEQ) as the
implementing agency; and private persons and consumers.

Potential WEB Trading Program sources include: BART-eligible sources (best available retrofit technology sources
as defined in 40 CFR 51.301); other stationary sources not meeting the criteria set forth in R18-2-1611(D), with
actual SO, emissions of 100 tons or more per year in the trigger years or subsequent years; and other stationary
sources regulated under Section 111 or 112 of the CAA (after August 7, 1980). Not all of these sources operate in Ari-
zona.

C. Potential Costs and Benefits

Before summarizing the preliminary costs and benefits of this rulemaking, it is necessary to discuss the nine-state
region as a whole, as well as generalizations about Arizona sources impacted by this rulemaking. All dollar amounts
represent 1997 dollars (as provided in the ICF study cited in section 6 of the preamble to this proposed rule). Due to
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inflation, consumer prices have risen approximately 15 percent between 1997 and 2003. Likewise, one can expect
capital investments and other compliance costs to also be higher now than in 1997.

Compliance costs are expected to be lowest if all states and tribes participate in the trading program because this will
result in the greatest gains from trading. For example, annual compliance costs for the region could be as much as $90
million less in 2018 under the trading option compared to states and tribes implementing command-and-control pro-
grams.” Arizona is one state in which sources are expected to have greater compliance costs under command-and-
control. Consequently, sources located in Arizona are expected to experience the greatest cost-saving benefits from
participating in the trading program. This is due partially to expectations that Arizona will be a net buyer of trading
allowances. Thus, because Arizona has opted to participate in the trading program, not only will the Arizona sources
experience lower compliance costs, but so will the entire region.

[lAnticipated annual savings are the difference between the estimated costs for implementing command-and-control
at $210 million vs. $120 million for all states and tribes participating in a full trading program. The amount of emis-
sions reduction would be about the same under either program approach. The amount of actual cost savings could
change based on which and how many states and tribes elect to opt out of the trading program. See ICF Consulting
Group, An Assessment of Critical Mass for the Regional SO, Trading Program, prepared for Western Regional Air
Partnership Market Trading Forum, September 27, 2002.]

States in the nine-state region and 211 tribal areas may choose not to participate in the regional trading program and
fulfill regional haze requirements by implementing command-and-control BART technology and satisfy Section
51.308 requirements of the federal Regional Haze Rule. States and tribes electing not to participate in the program,
however, will make the regional program less flexible and increase compliance costs not only for themselves but for
other program participants.

Program flexibility means that sources can reduce SO, emissions by installing pollution control equipment if that
option represents a relatively lower cost alternative, or sources could purchase allowances if the market offers a less
expensive means of reducing SO, emissions. For example, allowances could be sold at a price to older sources that is
lower than the cost per ton of SO, emissions abatement for these sources.

Regulatory Agencies

ADEQ expects to be impacted minimally by its review of monitoring plans and reports from sources as well as its
participation in the tracking system requirements, which will be managed and funded by an outside, regional admin-
istrator. The current number of ADEQ employees can be expected to handle the workload generated by this program.

Regulated Community

Owners and operators of applicable sources are required to monitor, report, and maintain records of their SO, emis-
sions during the pre-trigger stage of the program proposed by this rulemaking. These sources already monitor and
report emissions under existing stationary source requirements, but may have some additional costs due to an
increase in the record retention requirement from five years to ten years. The additional pre-trigger monitoring,
reporting and recordkeeping requirements under the proposed rule should have minimal impact. During this pre-trig-
ger stage, owners and operators of sources can plan how they would reduce SO, emissions according to their own
time-frames.

The incorporation of a pre-trigger time period is vital to the sources by allowing them flexibility to plan and select the
optimal compliance strategy. Under command-and-control, sources are much more restricted in developing compli-
ance options. In contrast, a trading program allows increased flexibility for sources to plan how to comply with SO,
emissions caps and the best strategy for implementing compliance options. This preparation time can be viewed as
the foundation for numerous cost-saving benefits to develop in the future. For example, sufficient time is needed to
evaluate market conditions relating to demand and resource inputs. Additionally, a source may want to evaluate a
variety of variables and options, such as emission variations, production costs, competition, economic profit, expan-
sion capabilities, retrofit possibilities, investments in new technologies, etc. The pre-trigger time provides sources
with a mechanism to successfully implement plans with a potential for significant cost-saving benefits.

Should the regional SO, emissions cap be exceeded, stationary sources would have an alternative means of reducing
SO, emissions through tradable allowances, as opposed to having pollution control equipment installed under com-
mand-and-control. The regulated community would register for the trading program, select an account representative,
and subsequently receive allowances in their compliance accounts. Monitoring would continue to determine if
sources have sufficient annual allowances in their respective accounts to operate.

Compliance costs could include fuel costs, annualized capital investments, and operation and maintenance expendi-
tures. Some of the expenditures could include investments in new capacity. According to ICF Consulting Group,
Arizona’s owners and operators of affected sources would experience annual incremental compliance costs by 2013
of $25 million if participating in the trading program or $37 million if complying through command-and-control. By
2018, annual compliance costs for owners and operators of Arizona’s sources are expected to be $25 million for par-
ticipating in the trading program and $40 million for command-and-control.

[24n Assessment of Critical Mass for the Regional SO, Program, ICF Consulting Group, 2002.]
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It is anticipated that Arizona will have more total SO, emissions from its affected sources than its emissions budget
(i.e., a negative net allowance budget). Because approximately one third of the SO, emission reductions from partici-
pating states will come from Arizona sources, Arizona would be a net buyer of trading allowances from out-of-state
suppliers. Estimated allowances needed are expected to be in the range of 10,000 to 20,000 tons of SO,, not including
any intrastate trades. Based on an estimated allowance price of $1,100 to $2,100 per ton of SO,, Arizona’s sources
may have to expend between $11 million to $42 million to purchase allowances from Indian tribes or sources in other
states.” Arizona sources could use allowances to avoid some of the high costs of investing in pollution control equip-
ment.

[3 Costs per ton are dependent upon several factors, such as transaction costs, market power, risk, and market ineffi-
ciencies.

Owners and operators of sources participating in the trading program will incur additional compliance costs due to
administrative burdens. These costs fall under post-trigger monitoring, recordkeeping, and reporting requirements,
and include the preparation of monitoring plans and compliance certification reports. These costs are expected to be
minimal in comparison to costs that would be incurred under a straight common-and-control program. Additionally,
owners and operators of sources out of compliance will incur penalties in the form of allowance deductions at twice
the source’s tons of excess SO, emissions and assessments of $5,000 per ton of emissions in excess of the WEB
source’s allowance limitations. Other civil and criminal penalties also could be assessed.

Consumers and Public

ADEQ anticipates that reductions in SO, through implementation of the propose rule will generate benefits for the
public at large. These benefits include improvement in visibility, human health, and a possible decrease in acid rain
deposition.” Air quality changes are expected to improve visibility in federal Class I areas, as well as other areas
within the transport region. Potential human health benefits are expected to accrue because SO, emissions can aggra-
vate asthma. Reductions in SO, emissions could also avert or reduce acute illnesses or ailments (e.g., shortness of
breath, chest tightness, or wheezing). Health gains also could include reduced hospital admissions for respiratory and
cardiovascular problems. Avoidance of premature deaths is also a likely possibility.

[4U.S. EPA and National Park Service, 2018 Milestone Reductions Benefits Assessment, August 11, 2000.]

Sources generally will pass on increased compliance costs to consumers. Thus, increases in production costs may be
reflected in higher prices for goods. Even though the health and welfare benefits are for the most part unquantifiable,
it is believed that probable benefits will exceed probable costs of this rulemaking, particularly because the compli-
ance costs of a trading program are less than those of a command-and-control emissions reduction program.

D. Potential Impacts to Small Businesses

A variety of methods are available to reduce the impact of a rulemaking on small businesses. A.R.S. § 41-1035 pre-
scribes five methods for reducing the impact. These methods include establishing less stringent compliance or report-
ing requirements, less stringent schedules or deadlines for compliance or reporting requirements, simplified reporting
requirements, replacing design or operational standards with performance requirements, or exempting small busi-
nesses from some or all rule requirements. None of these methods, however, are feasible or fall within the require-
ments of this proposed rulemaking. Furthermore, applicable sources are expected to be large sources and not
classified as small businesses. Sources undergoing modifications that could produce actual SO, emissions of 100 tons
or more per year would become applicable sources. Potentially, some of these sources could be classified as small
businesses.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business. and consumer impact statement:

Name: David Lillie

Address: ADEQ, Air Quality Planning Section
1110 West Washington
Phoenix, AZ 85007

Telephone: (602) 771-4461 (Any extension may be reached in-state by dialing 1-800-234-5677, and
asking for a specific number.)

Fax: (602) 771-2366

E-mail: Lillie.David@ev.state.az.us

10. The time, place. and nature of the proceedings for the making. amendment. or repeal of the rule or. if no proceed-

ing is scheduled, where, when and how persons may request an oral proceeding on the proposed rule:

Date: Monday, May 17, 2004
Time: 4:30 p.m.
Location: ADEQ

April 9, 2004 Page 1357 Volume 10, Issue 15



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking

1110 West Washington, Room 250
Phoenix, AZ 85007

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporation by reference and their location in the rule:
40 CFR 51.301 and 40 CFR 51.309; R18-2-1610(A)(1).

13. The full text of the rule follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

ARTICLE 16. VISIBILITY; REGIONAL HAZE

Section

R18-2-1607. Reserved

R18-2-1608. Reserved

R18-2-1609. Reserved

R18-2-1610. Western Backstop SO, Trading Program; Definitions
R18-2-1611.  General Applicability; Pre-trigger Monitoring, Recordkeeping and Reporting
R18-2-1612. WEB Trading Program Applicability

R18-2-1613. WEB Trading Program Trigger

R18-2-1614.  Account Representative for WEB Sources
R18-2-1615. Registration

R18-2-1616. Allowance Allocations

R18-2-1617.  Establishment of Accounts

R18-2-1618. Post-trigger Monitoring, Recordkeeping and Reporting
R18-2-1619. Monitoring Protocols

R18-2-1620. Allowance Transfers

R18-2-1621. Use of Allowances from a Previous Year

R18-2-1622. Compliance

R18-2-1623.  Special Penalty Provisions for the 2018 Milestone

ARTICLE 16. VISIBILITY; REGIONAL HAZE
R18-2-1607. Reserved
R18-2-1608. Reserved
R18-2-1609. Reserved

R18-2-1610. Western Backstop SO, Trading Program: Definitions
A. This rule implements the Western Backstop SO, Trading Program provisions required under 40 CFR 51.309.

1. The parts of 40 CFR 51.301 and 40 CFR 51.309 cited below are incorporated by reference as of July 1, 2003, and no
future editions or amendments.
2. Nothing in this Article waives any requirement otherwise in effect or subsequently required under any other law,
including rules governing new sources.
When used in this Article:
1. “Account Certificate of Representation” means the completed and signed submission required to designate an
Account Representative for a WEB source or an Account Representative for a general account.
“Account Representative” means the individual who is authorized through an Account Certificate of Representation
to represent owners and operators of the WEB source with regard to matters under the WEB Trading Program or, for
a general account, who is authorized through an Account Certificate of Representation to represent the persons hav-
ing an ownership interest in allowances in the general account with regard to matters concerning the general account.
“Act” means the federal Clean Air Act, as amended, 42 U.S.C. 7401, et seq.
“Actual Emissions” means total annual sulfur dioxide emissions determined in accordance with R18-2-1618, or
determined in accordance with R18-2-1611 for sources that are not subject to R18-2-1618.
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“Allocate” means to assign allowances to a WEB source.

“Allowance” means the limited authorization under the WEB Trading Program to emit one ton of SO, during a spec-
ified control period or any control period thereafter subject to the terms and conditions for use of unused allowances
as established by this Article.

3

‘Allowance limitation” means the tonnage of SO, emissions authorized by the allowances available for compliance
deduction for a WEB source for a control period under R18-2-1622(A) on the allowance transfer deadline for that

control period.
“Allowance Tracking System” means the database whereby allowances under the WEB Trading Program are

recorded, held. transferred and deducted.

“Allowance Tracking System Account” means an account in the Allowance Tracking System established for pur-
poses of recording, holding, transferring, and deducting allowances.

“Allowance transfer deadline” means the deadline established in R18-2-1620(B) when allowances shall be submitted

for recording in a WEB source’s compliance account in order to demonstrate compliance for that control period.

11. “Compliance account” means an account established in the Allowance Tracking System under R18-2-1617(A) for the

—_ = =
N (B W

—
N

—_—
~

—_
>

—
\O

purpose of recording allowances that a WEB source might hold to demonstrate compliance with its allowance limita-
tion.

3

2. “Compliance certification” means a submission to the Director by the Account Representative as required under R18-

2-1622(B) to report a WEB source’s compliance or noncompliance with this Article.

13

13. “Control period” means the period beginning January 1 of each year and ending on December 31 of the same year,

inclusive.

“Emissions tracking database” means the central database where SOz emissions for WEB sources as recorded and
reported in accordance with this Article are tracked to determine compliance with allowance limitations.

“Emission unit” means any part of a stationary source that emits or would have the potential to emit any pollutant
subject to regulations under the Clean Air Act.
“Existing source” means a stationary source that commenced operation before the program trigger date.

3

‘Fugitive emissions” means those emissions that could not reasonably pass through a stack, chimney, vent, or other

functionally equivalent opening.
“General account” means an account established in the Allowance Tracking System under R18-2-1617 for the pur-

pose of recording allowances held by a person that are not to be used to show compliance with an allowance limita-
tion.

13

. “Milestone” means the maximum level of stationary source regional sulfur dioxide emissions for each year from
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2003 to 2018 as provided in 40 CFR 51.309.
“New WEB Source” means a WEB source that commenced operation on or after the Program Trigger Date.
“New source set-aside” means a pool of allowances that is available for allocation to new sources 40 CFR

51.309(h)(4) ().

22. “Owner or operator” means any person who is an owner or who operates, controls or supervises a WEB source, and
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includes but is not be limited to any holding company, utility system or plant manager.

23. “Program trigger date” means the date that the Director determines that the WEB Trading Program has been trig-

o
~

gered.

24. “Program trigger years” means the years shown in Table 1, column 4, of 40 CFR 51.309(h)(1) for the applicable mile-

stone if the WEB Trading Program is triggered as provided in 40 CFR 51.309(h)(3). For each year after 2018, the
SO, emissions shall be based on annual SO, emissions for the subject year.

25. “Renewable Energy Resource” means a resource that generates electricity by non-nuclear and non-fossil technologies
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that result in low or no air emissions. The term includes electricity generated by wind energy technologies; solar pho-
tovoltaic and solar thermal technologies; geothermal technologies; technologies based on landfill gas and biomass
sources, and new low-impact hydropower that meet the Low-Impact Hydropower Institute criteria. Biomass includes
agricultural, food and wood wastes. The term does not include pumped storage or biomass from municipal solid
waste, black liquor, or treated wood.

26. “Retired source” means a WEB source that has received a retired source exemption as provided in R18-2-1612(C).

[\e]
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Any retired source resuming operations under R18-2-1612(C)(4). shall submit its exemption as part of its registration

materials.

27. “Serial number” means the unique identification number assigned to each allowance by the Tracking System Admin-

22
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30.

istrator under R18-2-1616(B).
“SO, emitting unit” means any equipment that is located at a WEB source and that emits SO,.

13

‘Submit” means sent to the appropriate authority under the signature of the Account Representative. For purposes of
determining when something is submitted, an official U.S. Postal Service postmark, or equivalent electronic time
stamp, shall establish the date of submittal.

‘Ton” means 2000 pounds and, for any control period, any fraction of a ton equaling 1000 pounds or more shall be
treated as one ton and any fraction of a ton equaling less than 1000 pounds shall be treated as zero tons.
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13

‘Tracking System Administrator’” means the person designated by the Director as the administrator of the Allowance
Tracking System and the emissions tracking database.

“WEB source” means a stationary source that meets the applicability requirements of R18-2-1612.
“Western Backstop SO, Trading Program (“WEB Trading Program”)” means the program implemented by R18-2-
1613. -

R18-2-1611. General Applicability; Pre-trigger Monitoring., Recordkeeping and Reporting
A. General Applicability.

I

1

2.

All stationary sources that have actual SO, emissions of 100 tons or more per year are subject to the requirements of
this Section. N

For purposes of determining SO, emissions in subsection (1), the fugitive emissions of a stationary source shall not
be considered unless the source belongs to one of the following categories of stationary sources:

Coal cleaning plants (with thermal dryers);

Kraft pulp mills;
Portland cement plants;

Primary zinc smelters;

Iron and steel mills;

Primary aluminum ore reduction plants;

Primary copper smelters;

Municipal incinerators capable of charging more than 250 tons of refuse per day;
Hydrofluoric, sulfuric, or nitric acid plants;

Petroleum refineries;

Lime plants;

Phosphate rock processing plants;

Coke oven batteries;

Sulfur recovery plants;

Carbon black plants (furnace process):;

Primary lead smelters:

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;

Chemical process plants;

Fossil-fuel boilers (or combination thereof) totaling more than 250 million British thermal units per hour heat
nput;

Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels;

Taconite ore processing plants;

Glass fiber processing plants;

Charcoal production plants;

Fossil-fuel-fired steam electric plants of more than 250 million British thermal units per hour heat input; or

Any other stationary source category. which as of August 7. 1980 is being regulated under Section 111 or 112 of
the Act.

N 1 2 A et N N

—

HR N

Pre-trigger Requirements.

1

[

e

[>

All stationary sources meeting the criteria of subsection (A), for the period defined in subsection (C) shall comply

with applicable monitoring, recordkeeping and reporting requirements in R18-2-304, R18-2-306, R18-2-327, and
R18-2-715.01, and in addition:

The stationary source shall submit to the Director an annual inventory of SO; emissions, beginning with the 2003
emission inventory.

The stationary source shall submit to the Director, if the stationary source is a smelter, an annual report of sulfur input
in tons per year with the submission of the annual emissions inventory.

The stationary source shall utilize appropriate emission factors and estimating techniques, and document the emis-
sions monitoring or estimation methodology used.

The stationary source shall include SO, emissions from start up. shut down, and upset conditions in the annual total
inventory. -

The stationary source shall utilize, if an affected source, methods from 40 CFR Part 75 to measure and calculate SO,
emissions. -
The stationary source shall include the rate and period of SO, emissions, the specific installation that is the source of
the SO, emissions, type and efficiency of the air pollution control equipment, and other information necessary to
quantify operation and emissions, and to evaluate pollution control.

The stationary source shall retain records required under this Section for a minimum of 10 years from the date of cre-
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ation, or if the record was the basis for an adjustment to a milestone under 40 CFR 51.309(h)(1), 5 years from the date
of a state implementation plan revision, whichever is longer.

Duration and Termination of Pre-trigger Requirements.

A stationary source that meets the criteria of Subsection (A) at any time after the effective date of this Article shall continue to

comply with Subsection (B) even if the source no longer meets the criteria in R18-2-1611(A), until either:

1. The WEB Trading Program has been fully implemented and emission tracking is occurring; or
2. The Director determines pursuant to 40 CFR 51.309(h)(3) that the regional SOZ milestone for 2018 was achieved.

R18-2-1612. WEB Trading Program Applicability

A.

=

(@

I®

&=

=

General Applicability. This Article applies to any stationary source or group of stationary sources that are located on one
or more contiguous or adjacent properties and which are under the control of the same person or persons under common

control, belonging to the same industrial grouping, and that are described in subsections (B)(1) through (4). A stationary

source or group of stationary sources shall be considered part of a single industrial grouping if all of the pollutant emitting
activities at such source or group of sources on contiguous or adjacent properties belong to the same Major Group as

described in the North American Industry Classification System (NAICS), 1997.

The following are WEB sources:

All BART-eligible sources as defined in 40 CFR 51.301 that are BART-eligible due to SO, emissions.

All stationary sources not meeting the criteria of subsection (1) of this subsection that have actual SO, emissions of
100 tons or more per year in the Program Trigger Years or any subsequent year. The fugitive emissions of a stationary
source shall not be considered in determining whether it is a WEB source unless the source belongs to one of the fol-
lowing categories of stationary source as listed in R18-2-1611(A)(2).

A new stationary source that begins operation after the Program Trigger Date and has the potential to emit 100 tons or
more of SO, per year.

The Director shall determine on a case-by-case basis, with concurrence from the EPA Administrator, that a stationary
source defined in R18-2-1612(B)(2) is not a WEB source if the source:

In each of the previous five years had actual SO, emissions of less than 100 tons per year; and

Had actual SO, emissions of 100 tons or more in a single year due to a temporary emission increase that was
caused by a sudden. infrequent and not reasonably preventable failure of air pollution control equipment, failure

of process equipment, or a failure to operate in a normal or usual manner;

Took timely and reasonable action to minimize the temporary emission increase; and
Has corrected the failure of air pollution control equipment, process equipment, or process by the time of the

Director’s determination under this section; or
Had to switch fuels or feedstocks on a temporary basis and as a result of an emergency situation or unique and
unusual circumstances other than cost of such fuels or feedstocks.
f. A temporary emission increase due to poor maintenance or careless operation does not meet the criteria of this
subsection.
Duration of Program Participation. Except as provided in R18-2-1612(D) of this Article, once a source is subject to the

WEB Trading Program, it shall remain in the program every year thereafter.
Application for Retired Source Exemption. Any WEB source that is retired shall apply for a retired source exemption. The

WEB source shall only be considered retired if all SO, emitting units at the source are retired. The application shall con-
tain the following information:

1. Identification of the WEB source, including plant name and an appropriate identification code in a format specified
by the Director.

Name of Account Representative.

Description of the status of the WEB source, including the date that the WEB source was retired.

Signed certification that the WEB source is retired and shall comply with the requirements of R18-2-1612(D) through

R18-2-1612(H).

Verification that the WEB source has a general account where any unused allowances or future allocations shall be
recorded.

Notice of Retired Source Exemption. The retired source exemption becomes effective when the Director, or control
officer with jurisdiction over the source, notifies the source that the retired source exemption has been granted.
Responsibilities of Retired Sources:

A retired source shall be exempt from R18-2-1618 and R18-2-1622, except as provided below.

A retired source shall not emit any SO, after the date the retired source exemption is effective.

A source shall submit SO, emissions reports to the Director, as required by R18-2-1618(H) for any time period the
source was operating before the effective date of the retired source exemption. The retired source shall be subject to
the compliance provisions of R18-2-1622, including the requirement to hold allowances in the source’s compliance
account to cover all SO, emissions before the date the source was permanently retired.

A retired source that is still in existence but no longer emitting SO, shall, for a period of five years from the date the
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records are created, retain records demonstrating the effective date of the retired source exemption for purposes of
this Article.

Resumption of Operations. Before a retired source can resume operation, the retired source shall submit to the Director

registration materials as follows:

1. Ifthe source is required to obtain a permit under Article 3 or 4 of this Chapter before resuming operation, then regis-
tration information as described in R18-2-1615(A) and a copy of the retired source exemption shall be submitted with
the application required under Article 3 or 4 of this Chapter;

2. If the source is not required to obtain a permit under Article 3 or 4 of this Chapter before resuming operation, then
registration information as described in R18-2-1615(A) and a copy of the retired source exemption shall be submitted
to the Director at least 90 days before resumption of operation.

3. The retired source exemption shall automatically expire on the day the source resumes operation.

Loss of Future Allowances.

1. A WEB source that is retired and that does not apply to the Director for a retired source exemption within 90 days of
the date that the source is retired shall forfeit any unused and future allowances.

a. The Director shall send the source notice 30 days before taking action to forfeit future allowances.
b. The abandoned allowances shall be retired by the Tracking System Administrator.

R18-2-1613. WEB Trading Program Trigger

B.

Except as provided in R18-2-1613(B), R18-2-1613 through R18-2-1622 shall apply on and after the program trigger date
that is established by the Director in accordance with 40 CFR 51.309(h)(1) and 51.309(h)(3).

R18-2-1623, Special Penalty Provisions for Year 2018 Milestone, shall apply beginning January 1, 2018, and shall con-

tinue to apply until the provisions of R18-2-1623 have been fully implemented.

R18-2-1614. Account Representative for WEB Sources

A.

=

C.

Each WEB source shall identify one Account Representative and shall also identify an alternate Account Representative

who shall act on behalf of the Account Representative. Any representation, action, inaction or submission by the alternate
Account Representative will be deemed to be a representation, action, inaction or submission by the Account Representa-

tive.

Identification and Certification of an Account Representative.

1. The Account Representative and any Alternate Account Representative shall be appointed by an agreement that
makes the representations, actions, inactions or submissions of the Account Representative and any alternate binding
on the owners and operators of the WEB source.

2. The Account Representative shall submit to the Director and the Tracking System Administrator a signed and dated
Account Certificate of Representation (Certificate) that contains the following elements:

a. Identification of the WEB source by plant name, state and an appropriate identification code in a format specified

by the Director;
The name, address, e-mail (if available), telephone and facsimile number of the Account Representative and any

alternate;
A list of owners and operators of the WEB source;

The specific tracking system data elements shall be as specified by the Director to be consistent with the data
system structure, and shall include basic facility information that may appear in other reports and notices submit-

ted by the WEB source, such as county location, industrial classification codes, and similar general facility infor-
mation.

The following certification statement:

“[ certify that I was selected as the Account Representative or alternate Account Representative, as applicable,
by an agreement binding on the owners and operators of the WEB source. I certify that I have all the necessary
authority to carry out my duties and responsibilities under the WEB Trading Program on behalf of the owners
and operators of the WEB source and that each such owner and operator shall be fully bound by my representa-
tions, actions, inactions, or submissions and by any decision or order issued to me by the Director regarding the
WEB Trading Program.”

Upon receipt by the Director of the complete Certificate, the Account Representative and any alternate Account Rep-
resentative represents and, by his or her representations, actions, inactions, or submissions, legally binds each owner

and operator of the WEB source in all matters pertaining to the WEB Trading Program. The owners and operators
shall be bound by any decision or order issued by the Director regarding the WEB Trading Program.

The Director shall send the Tracking System Administrator a copy of the complete Certificate. No WEB Allowance
Tracking System account shall be established for the WEB source until the Tracking System Administrator has

received a complete Certificate. Once the account is established, the Account Representative shall make all submis-
sions concerning the account, including the deduction or transfer of allowances.

Requirements and Responsibilities of the Account Representative.

[s
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The responsibilities of the Account Representative include, but are not limited to, the transferring of allowances, and
the submission of monitoring plans, registrations. certification applications, SO, emissions data and compliance

reports as required by this Rule, and representing the source in all matters pertaining to the WEB Trading Program.
Each submission under this program shall be signed and certified by the Account Representative for the WEB source.
Each submission shall include the following truth and accuracy certification statement by the Account Representa-
tive:

“I am authorized to make this submission on behalf of the owners and operators of the WEB source for which the
submission is made. I certify under penalty of law that I have personally examined, and am familiar with, the state-
ments and information submitted in this document and all its attachments. Based on my inquiry of those individuals
with primary responsibility for obtaining the information, I certify that the statements and information are to the best
of my knowledge and belief true, accurate, and complete. I am aware that there are significant penalties for submit-
ting false statements and information or omitting required statements and information, including the possibility of
fine or imprisonment.”’

D. Changes to the Account Representative; Owners and Operators.

1

2.

Changes to the Account Representative or the alternate Account Representative.

a. The Account Representative or alternate Account Representative may be changed at any time by submitting a
complete superseding Certificate to the Director and the Tracking System Administrator under R18-2-
1614(B)(3), with the change taking effect upon receipt of such Certificate by the Director.

b. Notwithstanding any such change, all representations, actions, inactions, and submissions by the previous
Account Representative or alternate before the time and date when the Tracking System Administrator receives
the superseding Certificate shall be binding on the new Account Representative and the owners and operators of
the WEB source.

Changes in Owners and Operators.

a. Within 30 days of any change in the owners and operators of the WEB source, including the addition of a new
owner or operator, the Account Representative shall submit a revised Certificate amending the list of owners and

operators to include such change.
b. Inthe event a new owner or operator of a WEB source is not included in the list of owners and operators submit-

ted in the Certificate, such new owner or operator shall be deemed to be subject to and bound by the Certificate,
the representations, actions, inactions, and submissions of the Account Representative of the WEB source, and
the decisions, orders, actions, and inactions of the Director as if the new owner or operator were included in such
list.

R18-2-1615. Registration
A. Deadlines.

1.

2.

3.

Each source that is a WEB source on or before the Program Trigger Date shall register by submitting the initial Cer-
tificate required in R18-2-1614(B) to the Director no later than 180 days after the Program Trigger Date.

Any existing source that becomes a WEB source after the Program Trigger Date shall register by submitting the ini-
tial Certificate required in R18-2-1614(B) to the Director by September 30 of the year following the inventory year in
which the source exceeded the emission threshold.

Any new WEB source shall register by submitting the initial Certificate required in R18-2-1614(B) to the Director

before the commencement of operation.

B. _Integration into Permits.

1.

2.

An allocation, transfer or deduction of allowances to or from the compliance account of a WEB source shall not
require revision of the WEB source’s operating permit.

Any WEB source that is not required to have a permit under Article 4 of this Chapter at any time after provisions
R18-2-1614 to R18-2-1622 apply. shall at all times possess a permit that includes the requirements of this Article. If

it does not possess a Class I permit under Article 3 of this Chapter, it shall do so by obtaining or modifying a permit

under Article 4 of this Chapter to incorporate the requirements of this Article. The source shall at all times possess a
permit that includes these requirements.

R18-2-1616. Allowance Allocations

A. The Tracking System Administrator shall record the allowances for each WEB source in the compliance account for a
WEB source once the allowances are allocated by the Director under 40 CFR 51.309(h)(4)(1). If applicable, the Tracking

System Administrator shall record a portion of the SO, allowances for a WEB source in a special reserve compliance
account to account for any allowances to be held in accordance with R18-2-1618(A)(2).

ol

The Tracking System Administrator shall assign a serial number to each allowance.
All allowances shall be allocated, recorded, transferred, or used as whole allowances. To determine the number of whole

allowances, the number of allowances shall be rounded down for decimals less than 0.50 and rounded up for decimals of
0.50 or greater.
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An allowance is not a property right, and is a limited authorization to emit one ton of SO, valid only for the purpose of

meeting the requirements of this Article. No provision of this WEB Trading Program or other law should be construed to

limit the authority of the Director to terminate or limit such authorization in accordance with this Article.

=

Early Reduction Bonus Allocation.

1.

2.

[

Any WEB source that reduces permitted annual SO, emissions to a level that is below the floor level allocation estab-
lished for that source between 2003 and the program trigger year may apply to the Director for an early reduction
bonus allocation.

The application shall be submitted no later than ninety days after the Program Trigger Date. Any WEB source that
applies and receives early reduction bonus allocations shall retain the records referenced below for a minimum of five
years after the early reduction bonus allowance is certified.

The application for an early reduction bonus allocation shall contain the following information:

a. Copies of all permits or other enforceable documents that include annual SO, emissions limits for the WEB
source during the period the WEB source was generating the early reductions. Such permits or enforceable docu-

ments require_monitoring for SO, emissions that meets the requirements in R18-2-1618(A)(1) and R18-2-

1618(A)(3).

b. Copies of emissions monitoring reports, for the period the WEB source was generating the early reductions, that
document the actual annual SO, emissions and demonstrate that the actual annual SO, emissions were below the
floor level allocation established for that source. -

c. Demonstration that the floor level established for the source was calculated using data consistent with the moni-

toring methodology during the period the WEB source was generating emission reductions. If new monitoring

techniques change the floor level for the source, then a demonstration of the new floor level based on the moni-
toring techniques should be included in the application.

E.  Request for allowances for new WEB sources or modified WEB Sources.

1.

[

A new WEB source or an existing WEB source that has increased production capacity through a permitted change in
operations under Article 4 of this Chapter may apply to the Director for an allocation from the new source set-aside.

a. A new WEB source is eligible to apply for an annual allocation equal to the permitted annual SO, emission limit
for that source after the source has commenced operation. B

b. An existing WEB source is eligible to apply for an annual allocation equal to the permitted annual SO, emission

limit for that source that is attributable to any amount of production capacity that is greater than the permitted

production capacity for that source as of January 1, 2003.

A source that has received a retired source exemption under R18-2-1612(D) is not eligible to apply for an alloca-

tion from the new source set-aside.

The application for an allocation from the new source set-aside shall contain the following information:

a. Demonstration that shows the permitted production capacity of the source before and after the new permit;

b. For new WEB sources, documentation of the actual date of the commencement of operation and a copy of the

permit.

|©

R18-2-1617. Establishment of Accounts
A. Allowance Tracking System Accounts.

1.

2.

[

All WEB sources are required to open a compliance account. Any person may open a general account for holding and
transferring allowances.

If a WEB source conducts monitoring under R18-2-1618(A)(2), the WEB source shall open a special reserve compli-

ance account for allowances associated with units monitored under those provisions.

a. The WEB sources and Account Representative shall have no rights to transfer allowances in or out of such spe-
cial reserve compliance account.

b. The Director shall allocate allowances to the account in accordance with R18-2-1618(A)(2)(e). and all such
allowances for each control period shall be retired each year for the compliance in accordance with R18-2-1622.

To open either type of account, an application that contains the following information shall be submitted to the Direc-

tor:

a. The name, mailing address, e-mail address, telephone number, facsimile number of the Account Representative.

For a compliance account, include a copy of the Account Certificate of Representation of the Account Represen-

tative and any alternate as required in R18-2-1614(B)(2). For a general account, include the Account Certificate

of Representation of the Account Representative and any alternate as required in R18-2-1617(C)(2);

The WEB source or organization name;

The type of account to be opened; and

A signed certification of truth and accuracy by the Account Representative according to R18-2-1614(C) for com-

pliance accounts and for general accounts, certification of truth and accuracy by the Account Representative

according to R18-2-1617(D).

|ple |

B. Account Representative for General Accounts.
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For a general account, one Account Representative shall be identified and an alternate Account Representative shall be identi-
fied and may act on behalf of the Account Representative. Any representation, action, inaction or submission by the alternate

Account Representative will be deemed to be a representation, action, inaction or submission by the Account Representative.
C. Identification and Certification of an Account Representative for General Accounts.

1. The Account Representative shall be appointed by an agreement that makes the representations, actions, inactions or
submissions of the Account Representative binding on all persons who have an ownership interest with respect to
allowances held in the general account.

2. The Account Representative shall submit to the Director and the Tracking System Administrator a signed and dated
Account Certificate of Representation (Certificate) that contains the following elements:

a. The name, address, e-mail (if available), telephone and facsimile number of the Account Representative and any

alternate;
The organization name;
The following certification statement:
“[ certify that I was selected as the Account Representative or alternate Account Representative, as applicable,
by an agreement binding on all persons who have an ownership interest in allowances in the general account
with regard to matters concerning the general account. I certify that I have all the necessary authority to carry
out my duties and responsibilities under the WEB Trading Program on behalf of said persons and that each such
person _shall be fully bound by my representations, actions, inactions, or submissions and by any decision or
order issued to me by the Director regarding the general account.”

Upon receipt by the Director of the complete Certificate, the Account Representative represents and, by his or her

representations, actions, inactions, or submissions, legally binds each person who has an ownership interest in allow-

ances held in the general account with regard in all matters concerning the general account. Such persons shall be
bound by any decision or order issued by the Director.

4. No WEB Allowance Tracking System general account shall be established until the Tracking System Administrator

has received a complete Certificate. Once the account is established, the Account Representative shall make all sub-
missions concerning the account, including the deduction or transfer of allowances.

Requirements and Responsibilities of Account Representative for General Accounts. Each submission for the general

account shall be signed and certified by the Account Representative for the general account. Each submission shall

include the following truth and accuracy certification statement by the Account Representative:
“I am authorized to make this submission on behalf of all person who have an ownership interest in allowances held
in the general account. I certify under penalty of law that I have personally examined, and am familiar with, the state-
ments and information submitted in this document and all its attachments. Based on my inquiry of those individuals
with primary responsibility for obtaining the information, I certify that the statements and information are to the best
of my knowledge and belief true, accurate, and complete. I am aware that there are significant penalties for submit-
ting false statements and information or omitting required statements and information, including the possibility of
fine or imprisonment.”’

E. Changing the Account Representative for General Accounts.

The Account Representative or alternate Account Representative may be changed at any time by sending a complete supersed-

ing Certificate to the Director and the Tracking System Administrator under R18-2-1617(C)(2)., with the change taking effect

upon receipt of such Certificate by the Director. Notwithstanding any such change, all representations, actions, inactions, and

submissions by the previous Account Representative or alternate before the time and date when the Director receives the

superseding Certificate shall be binding on the new Account Representative and all person having ownership interest with
respect to allowances held in the general account.

[y
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E.  Changes to the Account.
Any change to the information required in the application for an existing account under R18-2-1617(A) shall require a submis-

sion to the Director of the revised application.

R18-2-1618. Post-trigger Monitoring. Recordkeeping and Reporting
A. General Requirements on Monitoring Methods.
1. For each SO, emitting unit at a WEB source the WEB source shall comply with the following, as applicable, to mon-
itor and record SO, mass emissions:
a. If a unit is subject to 40 CFR 75 under a requirement separate from the WEB Trading Program. the unit shall
meet the requirements contained in 40 CFR 75 with respect to monitoring, recording and reporting SO, mass
emissions. B
b. If a unit is not subject to 40 CFR 75 under a requirement separate from the WEB Trading Program, a unit shall
use one of the following monitoring methods, as applicable:
1. A continuous emission monitoring system (CEMS) for SO, and flow that complies with all applicable mon-
itoring provisions in 40 CFR 75: -
ii. If the unit is a gas- or oil-fired combustion device, the accepted monitoring methodology in Appendix D to
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40 CFR 75, or, if applicable, the low mass emissions provisions with respect to SO, mass emissions only of
40 CFR 75.19; B

iii. One of the optional WEB protocols, if applicable, in R18-2-1619: or:

iv. Site-specific monitoring under a petition that the source submits for approval by the Director, and approval

by the Administrator in subsection (I).

A permanently retired unit shall not be required to monitor under this Article if such unit was permanently retired
and had no emissions for the entire period for which the WEB source implements this subsection (¢) and the

Account Representative certifies in accordance with R18-2-1622(B) that these conditions were met. In the event
that a permanently retired unit recommences operation, the WEB source shall meet the requirements of this Sec-
tion in the same manner as if the unit was a new unit.
Notwithstanding subsection (1), the WEB source with a unit that meets one of the conditions of subsection (2)(a) may
elect to have the provisions of this subsection (2) apply to that unit.
a. Any of the following may implement subsection (2):
i. A smelting operation where all of the emissions from the operation are not ducted to a stack; or
i. A flare, except to the extent such flares are used as a fuel gas combustion device at a petroleum refinery.
iii. Another type of unit without add-on SO, control equipment, if no control level was assumed for the WEB

source in establishing the floor level and reducible allocation.

For each unit covered by this subsection (2), the Account Representative shall submit to the Director a notice to

request that this subsection (2) apply to one or more SO, emitting units at a WEB source. The notice shall be

submitted in accordance with the compliance dates specified in subsection (F)(1), and shall include the following
information in a format specified by the Director with such additional, related information as may be requested:

i. A notice of all units at the applicable source, specifying which of the units are to be covered by this subsec-
tion (2);

ii. Consistent with the emission estimation methodology used to determine the floor level and reducible alloca-
tion, the portion of the WEB source's overall allowance allocation that is attributable to any units covered by
this subsection; and

iii. An identification of any such units that are permanently retired.

For each new unit at an existing WEB source for which the WEB source seeks to comply with this subsection (2)

and for which the Account Representative applies for an allocation under the new source set-aside provisions of
R18-2-1616(F), the Account Representative shall submit a modified notice under subsection (2)(b) that includes
such new SO, emitting unit(s). The modified notice shall be submitted in accordance with the compliance dates

in subsection (F)(1), but no later than the date on which a request is submitted under R18-2-1616(F) for alloca-
tions from the set-aside.

The Director shall evaluate the information submitted by the WEB source in subsections (2)(b) and (2)(¢). and
may issue a notice to the source to exclude any units that do not qualify under this subsection (2) or to adjust the
portion of allowances attributable to units that do qualify to be consistent with the emission estimation methodol-
ogy used to establish the floor level and reducible allocation for the source.

The Director shall allocate allowances equal to the adjusted portion of the WEB source's allowances under sub-
sections (2)(b), (2)(c), and (2)(d) in a special reserve compliance account, provided that no such treatment of the
WEB source's allocation will be required for any unit that is permanently retired and had no emissions for the
entire period for which the WEB source implements this subsection (2) and the Account Representative certifies
in accordance with R18-2-1622 that these conditions were met. In the event that a permanently retired unit
recommences operation, the WEB source shall meet the requirements of this Section in the same manner as if the
unit was a new unit.

The Account Representative for a WEB source shall submit an annual emissions statement for each unit under

this subsection (2) in accordance with subsection (H). The WEB source shall maintain operating records suffi-

cient to estimate annual emissions in a manner consistent with the emission estimation methodology used to
establish the floor level and reducible allocation for the source. In addition, if the estimated emissions from all

such units at the WEB source are greater than the allowances for the current control year held in the special
reserve compliance account under subsection (2)(e) for the WEB source, the Account Representative will report
the excess amount as part of the annual report for the WEB source under R18-2-1622 and be required to use
other allowances in the standard compliance account for the WEB source to account for such emissions, in accor-
dance with R18-2-1622.
g. The remaining provisions of this Section shall not apply to units covered by this subsection except where other-
wise noted.
A WEB source may opt to modify the monitoring for an SO, emitting unit to use monitoring under subsection
(A)(1), but any such monitoring change shall take effect on January 1 of the next compliance year. In addition,
the Account Representative shall submit an initial monitoring plan at least 180 days before the date on which the
new monitoring will take effect and a detailed monitoring plan in accordance with subsection (B). The Account
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Representative shall also submit a revised notice under subsection (2)(b) at the same time that the initial monitor-

ing plan is submitted.
For any monitoring that the WEB source uses under this Section, including subsection (2). the WEB source, and. as
applicable, the Account Representative, shall implement, certify, and use such monitoring in accordance with this
Section, and record and report the data from such monitoring as required in this Section. In addition, the WEB source,

and, as applicable, the Account Representative, shall not:

a. Except for an alternative approved by the Administrator for a WEB source that implements monitoring under
subsection (A)(1)(a), use an alternative monitoring system, alternative reference method or another alternative

for the required monitoring method without having obtained prior written approval in accordance with subsec-
tion (I);

Operate an SO, _emitting unit so as to discharge, or allow to be discharged, SO, emissions to the atmosphere
without accounting for these emissions in accordance with the applicable provisions of this Section;

Disrupt the approved monitoring method or any portion thereof, and thereby avoid monitoring and recording
SO, mass emissions discharged into the atmosphere, except for periods of recertification or periods when cali-

bration, quality assurance testing or maintenance is performed in accordance with the applicable provisions of
this Section; or

Retire or permanently discontinue use of an approved monitoring method, except under one of the following cir-

cumstances:

i.  During a period when the unit is exempt from the requirements of this Section. including retirement of a unit
as addressed in subsection (A)(1)(c);

ii. The WEB source is monitoring emissions from the unit with another certified monitoring method approved
under this Section for use at the unit that provides data for the same parameter as the retired or discontinued
monitoring method: or

iii. The Account Representative submits notification of the date of certification testing of a replacement moni-
toring system in accordance with this Section, and the WEB source recertifies thereafter a replacement mon-
itoring system in accordance with the applicable provisions of this Section.

[s
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B. Monitoring Plan.
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General Provisions. A WEB source with an SO,_emitting unit that uses a monitoring method under subsection

(A)(1)(b) shall meet the following requirements:

a. Prepare and submit to the Director an initial monitoring plan for each monitoring method that the WEB source
uses to comply with this Section. In accordance with subsection (B)(3), the plan shall contain sufficient informa-
tion on the units involved, the applicable method, and the use of data derived from that method to demonstrate
that all unit SO, emissions are monitored and reported. The plan shall be submitted in accordance with the com-
pliance deadlines specified in subsection (E).

Prepare, maintain and submit to the Director a detailed monitoring plan before the first day of certification test-
ing, in accordance with the compliance deadline specified in subsection (E). The plan will contain the applicable

information required by subsection (B)(4). The Director shall require that the monitoring plan, or portions

thereof, be submitted electronically. The Director shall require that the plan be submitted on an ongoing basis in
electronic format as part of the quarterly report submitted under subsection (H)(1), or resubmitted separately
after any change is made to the plan in accordance with the following subsection (1)(c).

Whenever the WEB source makes a replacement, modification, or change in one of the systems or methodolo-
gies provided for in subsection (A)(1)(b), including a change in the automated data acquisition and handling sys-

tem or in the flue gas handling system, that affects information reported in the monitoring plan, then the WEB
source shall update the monitoring plan in accordance with the compliance deadline specified in subsection (F).

A WEB source with an SO, emitting unit that uses a method under subsection (A)(1)(a) shall meet the requirements
of subsections (B)(1) through (B)(6) by preparing, maintaining and submitting a monitoring plan in accordance with
the requirements of 40 CFR 75, provided that the WEB source also shall submit the entire monitoring plan to the
Director upon request.
Initial Monitoring Plan. The Account Representative shall submit an initial monitoring plan for each SO, emitting
unit or group of units sharing a common methodology that, except as otherwise specified in an applicable provision in
R18-2-1619, contains the following information:
a. For all SO, emitting units involved in the monitoring plan:

i. Plant name and location;
Plant and unit identification numbers assigned by the Director;
Type of unit or units for a group of units using a common monitoring methodology:
Identification of all stacks or pipes associated with the monitoring plan;
Types of fuels fired or sulfur containing process materials used in the SO, emitting unit, and the fuel classi-
fication of the unit if combusting more than one type of fuel and using a 40 CFR 75 methodology:
Type(s) of emissions controls for SO, installed or to be installed, including specifications of whether such
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controls are pre-combustion, post-combustion, or integral to the combustion process;
vii. Maximum hourly heat input capacity, or process throughput capacity, if applicable;
viii. Identification of all units using a common stack; and
ix. Indicator of whether any stack identified in the plan is a bypass stack.
For each unit and parameter required to be monitored, identification of monitoring methodology information,
consisting of monitoring methodology, monitor locations, substitute data approach for the methodology, and gen-
eral identification of quality assurance procedures. If the proposed methodology is a site-specific methodology
submitted pursuant to subsection (A)(1)(b)(4). the description under this subsection shall describe fully all
aspects of the monitoring equipment, installation locations, operating characteristics, certification testing, ongo-
ing quality assurance and maintenance procedures, and substitute data procedures.
If the WEB source intends to petition for a change to any specific monitoring requirement otherwise required
under this Section, such petition shall be submitted as part of the initial monitoring plan.

The Director shall issue a notice of approval or disapproval of the initial monitoring plan based on the compli-
ance of the proposed methodology with the requirements for monitoring in this Section.

Detailed Monitoring Plan. The Account Representative shall submit a detailed monitoring plan that, except as other-

wise specified under R18-2-1619, shall contain the following information:

a.

[s

[
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Identification and description of each monitoring component, including each monitor and its identifiable compo-
nents, such as analyzer or probe, in a CEMS (e.g., SO, pollutant concentration monitor, flow monitor, moisture
monitor), a 40 CFR 75, Appendix D monitoring system (e.g.. fuel flowmeter, data acquisition and handling sys-
tem). or a protocol in R18-2-1619, including:

i. Manufacturer, model number and serial number;
ii. Component or system identification code assigned by the facility to each identifiable monitoring compo-
nent, such as the analyzer or probe;

iii. Designation of the component type and method of sample acquisition or operation;

iv. Designation of the system as a primary or backup system;
v. First and last dates the system reported data;

vi. Status of the monitoring component; and

vii. Parameter monitored.

Identification and description of all major hardware and software components of the automated data acquisition

and handling system, including:

i.  Hardware components that perform emission calculations or store data for quarterly reporting purposes, to
include the manufacturer and model number; and

ii.  Software components, to include the identification of the provider and model or version number.

Explicit formulas for each measured emissions parameter, using component or system identification codes for

the monitoring system used to measure the parameter that links the system observations with the reported con-
centrations and mass emissions. The formulas shall contain all constants and factors required to derive mass
emissions from component or system code observations and an indication of whether the formula is being added,
corrected, deleted. or is unchanged. The WEB source with a low mass emissions unit for which the WEB source
is using the optional low mass emissions excepted methodology in of 40 CFR 75.19(¢) is not required to report
such formulas.

For units with flow monitors only, inside cross-sectional square foot area at flow monitoring location.

If using CEMS for SO, and flow, for each parameter monitored: scale, maximum potential concentration and
method of calculation, maximum expected concentration, if applicable, and method of calculation, maximum
potential flow rate, and method of calculations, span value, full-scale range, daily calibration units of measure,
span effective date and hour, span inactivation date and hour, indication of whether dual spans are required,
default high range value, flow rate span, and flow rate span value and full scale value in standard cubic feet per
hour (scth) for each unit or stack using SO, or flow component monitors.

If the monitoring system or excepted methodology provides for use of a constant, assumed, or default value for a
parameter under specific circumstances, then include the following information for each value of such parame-
ter:
i.  Identification of the parameter;

ii. Default, maximum, minimum, or constant value, and units of measure for the value;

iii. Purpose of the value;

iv. Indicator of use during controlled or uncontrolled hours;

v. Types of fuel;

vi. Source of the value;

vil. Value effective date and hour;

viii. Date and hour value is no longer effective, if applicable; and

ix. For units using the excepted methodology under section 40 CFR 75.19, the applicable SO, emission factor.

=
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Unless otherwise specified in Section 6.5.2.1 of Appendix A to 40 CFR 75, for each unit or common stack on

which hardware CEMS are installed:

i.  The upper and lower boundaries of the range of operation as defined in Section 6.5.2.1 of Appendix A to 40
CFR 75, or thousand of pounds per hour (Ib/hr) of steam, or feet per second (ft/sec), as applicable;

ii. The load or operating levels designated as normal in Section 6.5.2.1 of Appendix A to 40 CFR 75, or thou-
sands of Ib/hr of steam, or ft/sec, as applicable;

iii. The two load or operating levels (i.e., low, mid, or high) identified in Section 6.5.2.1 of Appendix A to 40
CFR 75 as the most frequently used;

iv. The date of the data analysis used to determine the normal load, or operating levels, and the two most fre-
quently-used load or operating levels; and

v. Activation and deactivation dates when the normal load or operating levels change and are updated.

For each unit that is complying with 40 CFR 75 for which the optional fuel flow-to-load test in Section 2.1.7 of

Appendix D to 40 CFR 75 is used:

i.  The upper and lower boundaries of the range of operation as defined in Section 6.5.2.1 of Appendix A to 40
CFR 75, expressed in thousand of 1b/hr of steam;

ii. The load level designated as normal, pursuant to Section 6.5.2.1 of Appendix A to 40 CFR 75. expressed in
thousands of 1b/hr of steam; and

iii. The date of the load analysis used to determine the normal load level.

Information related to quality assurance testing, including, as applicable: identification of the test strategy; proto-

col for the relative accuracy test audit; other relevant test information; calibration gas levels as percent of span

for the calibration error test and linearity check: calculations for determining maximum potential concentration,
maximum expected concentration, if applicable, maximum potential flow rate, and span;

If applicable, apportionment strategies under 40 CFR 75.10 through 75.18.

Description of site locations for each monitoring component in a monitoring system, including schematic dia-

grams and engineering drawings and any other documentation that demonstrates each monitor location meets the

appropriate siting criteria. For units monitored by a continuous emission monitoring system, diagrams shall
include:

i. A schematic diagram identifying entire gas handling system from unit to stack for all units, using identifica-
tion numbers for units, monitor components, and stacks corresponding to the identification numbers pro-
vided in the initial monitoring plan and subsections (4)(a) and (c). The schematic diagram shall depict the
height of any monitor locations. Comprehensive or separate schematic diagrams shall be used to describe
groups of units using a common stack.

ii. Stack and duct engineering diagrams showing the dimensions and locations of fans, turning vanes, air pre-
heaters, monitor components, probes, reference method sampling ports, and other equipment that affects the

monitoring system location, performance, or quality control checks.
A data flow diagram denoting the complete information handling path from output signals of CEMS components

to final reports.
In addition to supplying the information in subsections (3) and (4) above, the WEB source with an SO, emitting unit

usin

either of the methodologies in subsection (A)(1)(b)(ii) shall include the following information in its monitorin

plan

for the specific situations described:

a.

April 9, 2004

For each gas-fired or oil-fired SO, emitting unit for which the WEB source uses the optional protocol in Appen-
dix D to 40 CFR 75 for $Z mass emissions, the WEB source shall include the following information in the

monitoring plan:

1. Parameter monitored;

ii. Type of fuel measured. maximum fuel flow rate, units of measure, and basis of maximum fuel flow rate (i.e.,
upper range value or unit maximum) for each fuel flowmeter;

iii. Test method used to check the accuracy of each fuel flowmeter;

iv. Submission status of the data;

V. Monitoring system identification code;

vi. The method used to demonstrate that the unit qualifies for monthly gross calorific value (GCV) sampling or
for daily or annual fuel sampling for sulfur content, as applicable;

vii. A schematic diagram identifying the relationship between the unit, all fuel supply lines, the fuel flowmeters,
and the stacks. The schematic diagram shall depict the installation location of each fuel flowmeter and the
fuel sampling locations. Comprehensive or separate schematic diagrams shall be used to describe groups of
units using a common pipe;

viii. For units using the optional default SO, emission rate for “pipeline natural gas” or “natural gas” in Appen-
dix D to 40 CFR 75, the information on the sulfur content of the gaseous fuel used to demonstrate compli-
ance with either Section 2.3.1.4 or 2.3.2.4 of Appendix D to 40 CFR 75;

ix. For units using the 720 hour test under Section 2.3.6 of Appendix D to 40 CFR 75 to determine the required
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sulfur sampling requirements, report the procedures and results of the test; and

Xx. For units using the 720 hour test under Section 2.3.5 of Appendix D to 40 CFR 75 to determine the appropri-
ate fuel GCV sampling frequency, report the procedures used and the results of the test.

For each SO, emitting unit for which the WEB source uses the low mass emission excepted methodology under

40 CFR 75.19, the WEB source shall include the following information in the monitoring plan that accompanies

the initial certification application:

i.  The results of the analysis performed to qualify as a low mass emissions unit under 40 CFR 75.19(c). This
report shall include either the previous three years actual or projected emissions. The following items should
be included:

(1) Current calendar year of application;

(2) Type of qualification;

(3) Years one, two, and three;

(4) Annual measured, estimated or projected SO, mass emissions for years one, two, and three; and
(5) Annual operating hours for years one, two, and three.

ii. A schematic diagram identifying the relationship between the unit, all fuel supply lines and tanks, any fuel
flowmeter(s). and the stack(s). Comprehensive or separate schematic diagrams shall be used to describe
groups of units using a common pipe;

iii. For units which use the long term fuel flow methodology under 40 CFR 75.19(c)(3). a diagram of the fuel
flow to each unit or group of units and a detailed description of the procedures used to determine the long
term fuel flow for a unit or group of units for each fuel combusted by the unit or group of units;

iv. A statement that the unit burns only gaseous fuel(s) or fuel oil and a list of the fuels that are burned or a
statement that the unit is projected to burn only gaseous fuel(s) or fuel oil and a list of the fuels that are pro-
jected to be burned;

v. A statement that the unit meets the applicability requirements under 40 CFR 75.19(a) and (b) with respect to
SO, emissions; and;

vi. Any unit historical actual, estimated and projected SO, emissions data and calculated SO, emissions data
demonstrating that the unit qualifies as a low mass emissions unit under 40 CFR 75.19(a) and (b).

For each gas-fired unit the WEB source shall include the following in the monitoring plan: current calendar year,

fuel usage data as specified in the definition of gas-fired under 40 CFR 72.2, and an indication of whether the

data are actual or projected data.

The specific elements of a monitoring plan under subsection (B) shall not be part of an operating permit for a WEB

source issued in accordance with Title V of the Clean Air Act, and modifications to the elements of the plan shall not
require a permit modification.

=
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Certification and Recertification.
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All monitoring systems are subject to initial certification and recertification testing as specified in 40 CFR 75 or R18-

2-1619, as applicable. Certification or recertification of a monitoring system by the Administrator for a WEB source

that is subject to 40 CFR 75 under a requirement separate from this Article shall constitute certification under the
WEB Trading Program.

The WEB source with an SO, emitting unit not otherwise subject to 40 CFR75 that monitors SO, mass emissions in
accordance with 40 CFR 75 to satisfy the requirements of this Section shall perform all of the tests required by that
regulation and shall submit the following:

a. A test notice, not later than 21 days before the certification testing of the monitoring system, provided that the
Director may establish additional requirements for adjusting test dates after this notice as part of the approval of
the initial monitoring plan under subsection (B)(3); and

b. An initial certification application within 45 days after testing is complete.

A monitoring system will be considered provisionally certified while the application is pending, and the system shall

be deemed certified if the Director does not approve or disapprove the system within six months after the date on

which the application is submitted.

Whenever an audit of any monitoring certified under this Article, and a review of the initial certification or recertifi-

cation application, reveal that any system or component should not have been certified or recertified because it did

not meet a particular performance specification or other requirement of this Article, both at the time of the initial cer-

tification or recertification application submission and at the time of the audit, the Director shall issue a notice of dis-
approval of the certification status of such system or component. For the purposes of this subsection, an audit shall be
either a field audit of the facility or an audit of any information submitted to the Director regarding the facility. By
issuing the notice of disapproval, the certification status is revoked prospectively, and the data measured and recorded
shall not be considered valid quality-assured data from the date of issuance of the notification of the revoked certifi-
cation status until the date and time that the WEB source completes subsequently approved initial certification or
recertification tests in accordance with the procedures in subsection (C). The WEB source shall apply the substitute
data procedures in subsection (E)(2) to replace, prospectively, all of the invalid, non-quality-assured data for each dis-
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approved system or component.

Ongoing Quality Assurance and Quality Control. The WEB source shall satisfy the applicable quality assurance and qual-

ity control requirements of 40 CFR 75 or, if the WEB source is subject to a WEB protocol in R18-2-1619, the applicable

quality assurance and quality control requirements in R18-2-1619, on and after the date that certification testing com-

mences.

=

Substitute Data Procedures.

1.

[>>

|=

For any period after certification testing is complete in which quality assured, valid data are not being recorded by a
monitoring system certified and operating in accordance with this Article, missing or invalid data shall be replaced
with substitute data in accordance with 40 CFR 75 or, if the WEB source is subject to a WEB protocol in R18-2-1619,
with substitute data in accordance with R18-2-1619.

For an SO, emitting unit that does not have a certified or provisionally certified monitoring system in place as of the

beginning of the first control period for which the unit is subject to the WEB Trading Program, the WEB source shall:

a. Ifthe WEB source will use a CEMS to comply with this Section, substitute the maximum potential concentration
of SO, for the unit and the maximum potential flow rate, as determined in accordance with 40 CFR 75. The pro-

cedures for conditional data validation under 40 CFR 75.20(b)(3) shall be used for any monitoring system under
this Article that uses these 40 CFR 75 procedures, as applicable;

If the WEB source uses Appendix D methodology under 40 CFR 75 to substitute the maximum potential sulfur
content, density or gross calorific value for the fuel and the maximum potential fuel flow rate, in accordance with
section 2.4 of Appendix D to 40 CFR 75;

If the WEB source uses the 40 CFR 75 methodology for low mass emissions units, substitute the SO, emission
factor required for the unit as specified in 40 CFR 75.19 and the maximum rated hourly heat input, as defined in
40 CFR 72.2; or

d. Ifusing a protocol in R18-2-1619, follow the procedures in the applicable protocol.
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2.

The initial monitoring plan shall be submitted by the following dates:
a. For each source that is a WEB source on or before the Program Trigger Date, the monitoring plan shall be sub-

mitted 180 days after such Program Trigger Date.
b. For any existing source that becomes a WEB source after the Program Trigger Date, the monitoring plan shall be
submitted by September 30 of the year following the inventory year in which the source exceeded the SO, emis-
sions threshold of 100 tons per year. B
For any new WEB source, the monitoring plan shall be included with the permit application under either Article
3 or Article 4 of this Chapter.
A detailed monitoring plan under subsection (B)(2) shall be submitted no later than 45 days before commencing cer-
tification testing in accordance with the following subsection (3).

Emission monitoring systems shall be installed, operational and shall have met all of the certification testing require-

ments of this Section, including any referenced in R18-2-1619, by the following dates:
a. For each source that is a WEB source on or before the Program Trigger Date, two years before the start of the

first control period as described in R18-2-1622.
b. For any existing source that becomes a WEB source after the Program Trigger Date, one year after the due date
for the monitoring plan under subsection (F)(1)(b).
For any new WEB source, or any new unit at a WEB source under subsections (3)(a) or (3)(b), the earlier of 90
unit operating days or 180 calendar days after the date the new source commences operation.
The WEB source shall submit test notices and certification applications in accordance with the deadlines set forth in
subsection (C)(2).
For each applicable control period, the WEB source shall submit each quarterly report under subsection (H) by no

later than 30 days after the end of each calendar quarter and shall submit the annual report under subsection (H) no

later than 60 days after the end of each calendar year.

|©
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Recordkeeping.

Except as provided in subsection (G)(2), the WEB source shall keep copies of all reports, registration materials, com-

pliance certifications, sulfur dioxide emissions data, quality assurance data, and other submissions under this Article
for a period of five years. In addition, the WEB source shall keep a copy of all Account Certificates of Representa-
tion. Unless otherwise requested by the WEB source and approved by the Director, the copies shall be kept on site.

The WEB source shall keep records of all operating hours, quality assurance activities, fuel sampling measurements,

hourly averages for SO,, stack flow, fuel flow, or other continuous measurements, as applicable, and any other appli-

cable data elements specified in this Section or in R18-2-1619. The WEB source shall maintain the applicable records
specified in 40 CFR 75 for any SO, emitting unit that uses a 40 CFR 75 monitoring method to meet the requirements

of this Section.

H. Reporting.

1.

Quarterly Reports. For each SO, emitting unit, the Account Representative shall submit to the Director a quarterly
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report within thirty days after the end of each calendar quarter. The report shall be in a format specified by the Direc-
tor to include hourly and quality assurance activity information and shall be submitted in a manner compatible with
the emissions tracking database designed for the WEB Trading Program. If the WEB source submits a quarterly
report under 40 CFR 75 to the Administrator, no additional report under this subsection shall be required, provided,
however, a copy of that report, or a separate statement of quarterly and cumulative annual SO, mass emissions, be
submitted separately to the Director. a

Annual Report. Based on the quarterly reports, each WEB source shall submit to the Director an annual statement of

total annual SO; emissions for all SO; emitting units at the source. The annual report shall identify the total emissions
for all units monitored in accordance with subsection (A)(1), and the total emissions for all units with emissions esti-

mated in accordance with subsection (A)(2). The annual report shall be submitted within 60 days after the end of a

control period.
If the Director so directs, any monitoring plan, report, certification, recertification, or emissions data required to be

submitted under this Section shall be submitted to the Tracking System Administrator.
The Director may review and reject any report submitted under subsection (H) that contains errors or fails to satisfy

the requirements of this Section, and the Account Representative shall resubmit the report to correct any deficiencies.

Petitions. A WEB source may petition for an alternative to any requirement specified in subsection (A)(1)(b). The petition

shall require approval of the Director and the Administrator. Any petition submitted under this subsection shall include
sufficient information for the evaluation of the petition, including, at a minimum, the following information:

[ [ [ =

Ul

Identification of the WEB source and applicable SO, emitting unit(s);

A detailed explanation of why the proposed alternative is being suggested in lieu of the requirement;

A description and diagram of any equipment and procedures used in the proposed alternative, if applicable;

A demonstration that the proposed alternative is consistent with the purposes of the requirement for which the alter-
native is proposed and is consistent with the purposes of this Article and that any adverse effect of approving such
alternative will be de minimis; and

Any other relevant information that the Director may require.

Con51stencv of Identifying Information.

For any monitoring plans, reports, or other information submitted under this Section, the WEB source shall ensure that, where

applicable, identifying information is consistent with the identifying information provided in the most recent certificate of rep-

resentation for the WEB source submitted under R18-2-1614.

R18-2-1619. Monitoring Protocols
A. Protocol 1: SO, Monitoring of Fuel Gas Combustion Devices.

1.

2.

Applicability.

a. The provisions of this protocol are applicable to fuel gas combustion devices at petroleum refineries.

b. Fuel gas combustion devices include boilers, process heaters, and flares used to burn fuel gas generated at a
petroleum refinery.

c. Fuel gas means any gas which is generated and combusted at a petroleum refinery. Fuel gas does not include (1)
natural gas, unless combined with other gases generated at a petroleum refinery, (2) gases generated by a cata-
lytic cracking unit catalyst regenerator, (3) gases generated by fluid coking burners, (4) gases combusted to pro-
duce sulfur or sulfuric acid, or (5) process upset gases generated due to startup, shutdown, or malfunctions.

Monitoring Requirements.

a. Except as provided in subsections (b) and (¢) of this subsection, fuel gas combustion devices shall use a continu-

us fuel gas monitoring system (CFGMS) to determine the total sulfur content, reported as H,S. of the fuel gas
mlxture before combustion, and continuous fuel flow meters to determine the amount of fuel gas burned.

i.  Fuel gas combustion devices having a common source of fuel gas may be monitored for sulfur content at one
location, if monitoring at that location is representative of the sulfur content of the fuel gas being burned in
any fuel gas combustion device.

ii. The CFGMS shall meet the performance requirements in Performance Specification 2 in Appendix B to 40

CFR 60, and the following:

(1) Continuously monitor and record the concentration by volume of total sulfur compounds in the gaseous
fuel reported as ppmv H,S.

(2) Have the span value set so that the majority of readings fall between 10 and 95% of the range.

(3) Record negative values of zero drift.

(4) Calibration drift shall be <5.0% of the span, for initial certification and daily calibration error tests.

(5) Methods 15A, 16, or approved alternatives for total sulfur, are the reference methods for the relative
accuracy test. The relative accuracy test shall include a bias test in accordance with subsection 4(c) of
this Section.

All continuous fuel flow meters shall comply with the provisions of Section 2.1.5 of Appendix D to 40 CFR

75.

—_
—
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iv. The hourly mass SO; emissions rate for all the fuel gas combustion devices monitored by this approach shall
be calculated using the following equation:

Ei = (Ca)(Q(K)

where:

E, = Total SO, emissions in Ib/hr from applicable fuel gas

combustion devices

Cg = Sulfur content of the fuel gas as H,S(ppmv)

Qt Fuel gas ﬂow rate to the applicable fuel gas combustion devices (scf/hr)

= 1.660 x 10 (Ib/scf)/ppmy

In place of a CFGMS in subsection (a) of this subsection 2, fuel gas combustion devices having a common
source of fuel gas may be monitored with an SO, CEMS, a flow CEMS, and, if necessary. a moisture monitoring
system at only one location, if the CEMS monitoring at that location is representative of the SO, emission rate
(Ib SO,/scf fuel gas burned) of all applicable fuel gas combustion devices. Continuous fuel flow meters shall be
used in accordance with subsection (a), and the fuel gas combustion device monitored by a CEMS shall have
separate fuel metering.
i. Each CEMS for SO,, flow, and, if applicable, moisture, shall comply with the operating requirements, per-

formance specifications, and quality assurance requirements of 40 CFR 75.
ii. All continuous fuel flow meters shall comply with the provisions of Section 2.1.5 of Appendix D to 40 CFR
75.

iii. The SO, hourly mass emissions rate for all the fuel gas combustion devices monitored by this approach shall
be determined by the ratio of the amount of fuel gas burned by the CEMS-monitored fuel gas combustion
device to the total fuel gas burned by all applicable fuel gas combustion devices using the following equa-
tion:

t—(—m)—(Qt)_(Qm).
where:
E, = Total SO, emissions in Ib/hr from applicable fuel gas combustion devices
E,, = SO, emissions in lb/hr from the CEMS-monitored fuel gas combustion device, calculated using Equa-
tion F-1 or (if applicable) F-2 in Appendix F to 40 CFR Part 75
Q.= Fuel gas flow rate (scf/hr) to the applicable fuel gas combustion devices
Q,, = Fuel gas flow rate (scf/hr) to the CEMS-monitored fuel gas combustion device

In place of a CFGMS in subsection (a) of this section, fuel gas combustion devices having a common source of

fuel gas may be monitored with an SO, - diluent CEMS at only one location, if the CEMS monitoring at that

location is representative of the SO, emission rate (Ib SO,/mmBtu) of all applicable fuel gas combustion

devices. If this option is selected, the owner or operator shall conduct fuel gas sampling and analysis for gross
calorific value (GCV), and shall use continuous fuel flow metering in accordance with subsection (a) of this Sec-

tion 2, with separate fuel metering for the CEMS-monitored fuel gas combustion device.
i. Each SO,-diluent CEMS shall comply with the applicable provisions for SO, monitors and diluent monitors

 in40 CFR Part 75 . and shall use the procedures in Section 3 of Appendlx F to Part 75 for determining SO,

mlssmn rate (Ib/mmBtu) by substituting the term SO, for NO, in that section, and using a K factor of 1.660
x 10°L (Ib/scf)/ppmv instead of the NO, K factor.

ii. All continuous fuel flow meters and fuel gas sampling and analysis for GCV to determine the heat input rate

from the fuel gas shall comply with the applicable provisions in Sections 2.1.5 and 2.3.4 of Appendix D to
40 CFR 75.

iii. The SO, hourly mass emissions rate for all the fuel gas combustion devices monitored by this approach shall
be calculated by using the following equation:
E = (E,,) (Q)(GCV)/10°
where:
E = Total hourly SO, mass emissions in Ib/hr from the applicable fuel gas combustion devices

Em = SOZ emission rate in 1b/mmBtu from the CEMS - monitored fuel gas combustion device
Q. = Fuel gas flow rate (scf/hr) to the applicable fuel gas combustion devices GCV = Fuel Gross Calorific

Value (Btu/scf)
mﬁ = Conversion from Btu to million Btu
d. Calculate total SO, mass emissions for each calendar quarter and each calendar year based on the emissions in
Ib/hr and Equations F-3 and F-4 in Appendix F to 40 CFR 75.
3. Certification/Recertification Requirements. All monitoring systems are subject to initial certification and recertifica-
tion testing as follows:
a. The owner or operator shall comply with the initial testing and calibration requirements in Performance Specifi-
cation 2 in Appendix B to 40 CFR 60 and subsection 2 (a)(2) of this Section for each CFGMS.
b. Each CEMS for SO, and flow or each SO,-diluent CEMS shall comply with the testing and calibration require-
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ments specified in 40 CFR 75.20 and Appendices A and B, except that each SO,-diluent CEMS shall meet the
relative accuracy requirements for a NOx-diluent CEMS (lb/mmBtu). -

A continuous fuel flow meter shall comply with the certification and guality-assurance requirements in Sections
2.1.5 and 2.1.6 to Appendix D to 40 CFR 75.

Quality Assurance/Quality Control Requirements.

a.

b.

[

[

A quality assurance/quality control (QA/QC) plan shall be developed and implemented for each CEMS for SO,
and flow or the SO,-diluent CEMS in compliance with Sections 1, 1.1, and 1.2 of Appendix B to Part 75. N
A QA/QC plan shall be developed and implemented for each continuous fuel flow meter and fuel sampling and

analysis in compliance with Sections 1, 1.1, and 1.3 of Appendix B to 40 CFR 75.

A QA/QC plan shall be developed and implemented for each CFGMS in compliance with Sections 1 and 1.1 of

Appendix B to 40 CFR 75, and the following:

i.  Perform a daily calibration error test of each CFGMS at two gas concentrations, one low level and one high
level. Calculate the calibration error as described in Appendix A to 40 CFR 75. An out of control period
occurs whenever the error is greater than 5.0% of the span value.

ii. In addition to the daily calibration error test, an additional calibration error test shall be performed whenever
a daily calibration error test is failed, whenever a monitoring system is returned to service following repairs
or corrective actions that may affect the monitor measurements, or after making manual calibration adjust-
ments.

iii. Perform a linearity test once every operating quarter. Calculate the linearity as described in Appendix A to
40 CFR 75. An out of control period occurs whenever the linearity error is greater than 5.0 percent of a ref-
erence value, and the absolute value of the difference between average monitor response values and a refer-
ence value is greater than 5.0 ppm.

iv. Perform a relative accuracy test audit once every four operating quarters. Calculate the relative accuracy as

described in Appendix A to 40 CFR 75. An out of control period occurs whenever the relative accuracy is

greater than 20.0% of the mean value of the reference method measurements.

Using the results of the relative accuracy test audit, conduct a bias test in accordance with Appendix A to 40

CFR 75, and calculate and apply a bias adjustment factor if required.

<

Missing Data Procedures.

a.

b.

[

d.

[>

For any period in which valid data are not being recorded by an SO, CEMS or flow CEMS specified in this sec-
tion, missing or invalid data shall be replaced with substitute data in accordance with the requirements in Subsec-
tion D of 40 CFR 75.

For any period in which valid data are not being recorded by an SO,-diluent CEMS specified in this section.
missing or invalid data shall be replaced with substitute data on a rate basis (Ib/mmBtu) in accordance with the
requirements for SO, monitors in Subsection D of 40 CFR 75.

For any period in which valid data are not being recorded by a continuous fuel flow meter or for fuel gas GCV

sampling and analysis specified in this Section, missing or invalid data shall be replaced with substitute data in
accordance with missing data requirements in Appendix D to 40 CFR 75.

For any period in which valid data are not being recorded by the CFGMS specified in this Section, hourly miss-
ing or invalid data shall be replaced with substitute data in accordance with the missing data requirements for
units performing hourly gaseous fuel sulfur sampling in Section 2.4 of Appendix D to 40 CFR 75.

Monitoring Plan and Reporting Requirements. In addition to the general monitoring plan and reporting requirements

of R18-2-1618, the owner or operator shall meet the following additional requirements:

a.

b.

The monitoring plan shall identify each group of units that are monitored by a single monitoring system under

this Protocol 1 of this Section, and the plan shall designate an identifier for the group of units for emissions
reporting purposes. For purpose of submitting emissions reports, no apportionment of emissions to the individual

units within the group is required.
If the provisions of subsections 2(b) or (¢) are used, provide documentation and an explanation to demonstrate
that the SO, emission rate from the monitored unit is representative of the rate from non-monitored units.

B. Protocol 2: Predictive Flow Monitoring Systems for Kilns with Positive Pressure Fabric Filter.

1. Applicability.

a.

b.

The provisions of this protocol are applicable to cement kilns or lime kilns that (1) are controlled by a positive
pressure fabric filter, (2) combust only a single fuel, no fuel blends, and (3) have operating conditions upstream

of the fabric filter that the WEB source documents would reasonably prevent reliable flow monitor measure-
ments.
This protocol does not modify the SO; monitoring requirements in R18-2-1618.

2. Monitoring Requirements.

a.

b.

A cement or lime kiln with a positive pressure fabric filter shall use a predictive flow monitoring system (PFMS)
to determine the hourly kiln exhaust gas flow.

A PFMS is the total equipment necessary for the determination of exhaust gas flow using process or control
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device operating parameter measurements and a conversion equation, a graph, or computer program to produce
results in cubic feet per hour.

c. The PFMS shall meet the following performance specifications:

i. Sensors readings and conversion of sensor data to flow in cubic feet per hour shall be automated.

The PFMS shall allow for the automatic or manual determination of failed monitors. At a minimum a daily

determination shall be performed.

iii. The PFMS shall have provisions to check the calibration error of each parameter that is individually mea-
sured. The owner or operator shall propose appropriate performance specifications in the initial monitoring
plan for all parameters used in the PEFMS comparable to the degree of accuracy required for other monitoring
systems used to comply with this Article. The parameters shall be tested at two levels, low: 0 to 20% of full
scale, and high: 50 to 100% of full scale. The reference value need not be certified.

iv. The relative accuracy of the PEMS shall be <10.0% of the reference method average value, and include a
bias test in accordance with subsection 4(c) of this Section.

The PEMS is subject to initial certification testing as follows:

i.  Demonstrate the ability of the PEMS to identify automatically or manually a failed monitor.
ii. Provide evidence of calibration testing of all monitoring equipment. Any tests conducted within the previous

12 months of operation that are consistent with the QA/QC plan for the PFMS are acceptable for initial cer-

tification purposes.

Perform an initial relative accuracy test over the normal range of operating conditions of the kiln. Using the

results of the relative accuracy test audit, conduct a bias test in accordance with Appendix A to 40 CFR 75,

and calculate and apply a bias adjustment factor if required.

Quality Assurance/Quality Control Requirements. A QA/QC plan shall be developed and implemented for each

PEMS in compliance with Sections 1 and 1.1 of Appendix B of 40 CFR 75, and the following:

Perform a daily monitor failure check.

Perform calibration tests of all monitors for each parameter included in the PFMS. At a minimum, calibrations

shall be conducted before each relative accuracy test audit.

Perform a relative accuracy test audit and accompanying bias test once every four operating quarters. Calculate

the relative accuracy and bias adjustment factor as described in Appendix A to 40 CFR 75. An out of control

period occurs whenever the flow relative accuracy is greater than 10.0% of the mean value of the reference
method.

Missing Data. For any period in which valid data are not being recorded by the PEMS specified in this section, hourly

missing or invalid data shall be replaced with substitute data in accordance with the flow monitor missing data

requirements for non-load based units in Subsection D of 40 CFR 75.

Monitoring Plan Requirements. In addition to the general monitoring plan requirements of R18-2-1618. the owner or

operator shall meet the following additional requirements:

The monitoring plan shall document the reasons why stack flow measurements upstream of the fabric filter are

unlikely to provide reliable flow measurements over time.

b. The initial monitoring plan shall explain the relationship of the proposed parameters and stack flow, and discuss
other parameters considered and the reasons for not using those parameters in the PFMS. The Director may
require that the subsequent monitoring plan include additional explanation and documentation for the reason-
ableness of the proposed PFMS.
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R18-2-1620. Allowance Transfers

A.

=

(@

Procedure. To transfer allowances, the Account Representative shall submit the following information to the Tracking

System Administrator:
The transfer account number(s) identifying the transferor account;

The transfer account number(s) identifying the transferee account;
The serial number of each allowance to be transferred; and
The transferor’s Account Representative’s name and signature and date of submission.

Deadline. The allowance transfer deadline is midnight Pacific Standard Time March 1 of each year (or if this date is not a
business day, midnight of the first business day thereafter) following the end of the control period. By this time, the trans-
fer of the allowances into the WEB source’s compliance account shall be correctly submitted to the Tracking System
Administrator in order to demonstrate compliance under R18-2-1622(A) for that control period.

Retirement of Allowances. To transfer allowances for the purpose of retirement, the Account Representative shall submit
the following information to the Tracking System Administrator:

1. The transfer account number(s) identifying the transferor account;

2. The serial number of each allowance to be retired; and

3. The transferor’s Account Representative’s name and signature and date of submission accompanied by a signed state-

ment acknowledging that each retired allowance as no longer available for future transfers from or to any account.

[ [ N =
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R.18-2-1621. Use of Allowances from a Previous Year

A.

B.

1o

D.

Any allowance that is held in a compliance account or general account shall remain in such an account unless and until the
allowance is deducted in conjunction with the compliance process, or transferred to another account.

In order to demonstrate compliance under R18-2-1622(A) for a control period, WEB sources shall only use allowances

allocated for that current control period or any previous year. Because all allowances held in a special reserve compliance
account for a WEB source that monitors certain units in accordance with R18-2-1618(A)(2) will be deducted for compli-

ance for each control period, no banking of such allowances for use in a subsequent year is permitted by this Article.
If flow control procedures for the current control period have been triggered under R18-2-1613, then the use of allow-

ances that were allocated for any previous year shall be limited as follows:

1. The number of allowances that are held in each compliance account and general account as of the allowance transfer
deadline for the immediately previous year and that were allocated for any previous year will be determined.

2. The number determined in subsection (1) will be multiplied by the flow control ratio to determine the number of

allowances that were allocated for a previous year that can be used without restriction for the current control period.
3. Allowances that were allocated for a previous year in excess of the number determined in subsection (2) may also be

used for the current control period. If such allowances are used to make a deduction, two allowances shall be
deducted for each deduction of one allowance required under R18-2-1622.

Special provisions for the year 2018. After compliance with the 2017 allowance limitation has been determined in accor-
dance with R18-2-1622(A). allowances allocated for any year before 2018 shall not be used for determining compliance
with the 2018 allowance limitation or any future allowance limitation.

R18-2-1622. Compliance

A.

Compliance with Allowance Limitations.
1. A WEB source shall hold allowances, in accordance with R18-2-1621 and R18-2-1622(A)(2). as of the allowance
transfer deadline in the WEB source’s compliance account (together with any current control year allowances held in

the WEB source’s special reserve compliance account under R18-2-1618(A)(2)) in an amount not less than the total

SO, emissions for the control period from the WEB source, as determined under R18-2-1618.

a. For each source that is a WEB source on or before the Program Trigger Date, the first control period is the calen-
dar year that is six years following the calendar year for which SO, emissions exceeded the milestone.

b. For any existing source that becomes a WEB source after the Program Trigger Date, the first control period is the
calendar year that is four years following the inventory year in which the source exceeded the SO, emissions
threshold of 100 tons per year. -

c. For any new WEB source after the Program Trigger Date the first control period is the first full calendar year that
the source is in operation.
d. If the WEB Trading Program is triggered in accordance with the 2013 review, the first control period for each

source that is a WEB source on or before the Program Trigger Date is the year 2018.
The Tracking System Administrator shall only deduct an allowance from the WEB source’s compliance account if:
a. The allowance was allocated for the current control period or meets the requirements in R18-2-1621 for use of
allowances from a previous control period, and
The allowance was held in the WEB source’s compliance account as of the allowance transfer deadline for the
current control period, or was transferred into the compliance account by an allowance transfer correctly submit-
ted for recording by the allowance transfer deadline for the current control period.

Compliance with allowance limitations shall be determined as follows:
a. The total annual SO, emission for all SO, emitting units at the source that are monitored under R18-2-
1618(A)(1). as reported by the source in R18-2-1618(H)(2) or R18-2-1618(H)(4). and recorded in the emissions

tracking database shall be compared to the allowances held in the source’s special reserve compliance account as
of the allowance transfer deadline for the current control period, adjusted in accordance with R18-2-1621. If the

emissions are equal to or less than the allowances in such account, all such allowances shall be retired to satisfy
the obligation to hold allowances for such emissions. If the total emissions from such units exceed the allow-
ances in such special reserve account, the WEB sources shall account for such excess emissions in the following
subsection (b).

The total annual SO, emissions for all SO, emitting units at the source that are monitored under R18-2-
1618(A)(2). as reported by the source in R18-2-1618(H)(2) or R18-2-1618(H)(4). and recorded in the emissions
tracking database, together with any excess emissions as calculated in the preceding subsection (a), shall be com-

pared to the allowances held in the source’s compliance account as of the allowance transfer deadline for the cur-

rent control period, and adjusted under R18-2-1621.
Other than allowances in a special reserve compliance account for units monitored under R18-2-1618(A)(2), to the

extent consistent with R18-2-1621, allowances shall be deducted for a WEB source for compliance with the allow-
ance limitation as directed by the WEB source’s Account Representative. Deduction of any other allowances as nec-
essary for compliance with the allowance limitation shall be on a first-in, first-out accounting basis in the order of the

[>>

=

[

=

e

Volume 10, Issue 15 Page 1376 April 9, 2004



Arizona Administrative Register / Secretary of State

=

Notices of Proposed Rulemaking

date and time of their recording in the WEB source’s compliance account, beginning with the allowances allocated to
the WEB source and continuing with the allowances transferred to the WEB source’s compliance account from

another compliance account or general account. The allowances held in a special reserve compliance account pursu-
ant to R18-2-1618(A)(2) shall be deducted as specified in subsection 3(a).

Certification of Compliance.

1

2.

[«

For each control period in which a WEB source is subject to the allowance limitation, the Account Representative of

the source shall submit to the Director a Compliance Certification report for the source.
The Compliance Certification report shall be submitted to the Director no later than the allowance transfer deadline of

each control period, and shall contain the following:
a. Identification of each WEB source;

b. At the Account Representative’s option, the serial numbers of the allowances that are to be deducted from a
source’s compliance account for compliance with the allowance limitation; and

c. The Compliance Certification report according to subsection 3 of this Section.

In the Compliance Certification report, the Account Representative shall certify, based on reasonable inquiry of those

persons with primary responsibility for operating the WEB source in compliance with the WEB Trading Program,

whether the WEB source for which the compliance certification is submitted was operated during the control period

covered by the report in compliance with the requirements of the WEB Trading Program applicable to the source
including:

Whether the WEB source operated in compliance with the SO, allowance limitation;

Whether SO, emissions data has been submitted to the Director in accordance with R18-2-1618(H) and other

applicable guidance, for review, revision as necessary, and finalization for forwarding to the SO; Allowance
Tracking System for recording;

Whether the monitoring plan that governs the WEB source has been maintained to reflect the actual operation
and monitoring of the source, and contains all information necessary to attribute SO, emissions to the source, in

accordance with R18-2-1618(B);

Whether all the SO, emissions from the WEB source if applicable. were monitored or accounted for either
through the applicable monitoring or through application of the appropriate missing data procedures:

If applicable, whether any SO, emitting unit for which the WEB source is not required to monitor in accordance

with R18-2-1618(A)(1)(c) remained permanently retired and had no emissions for the period covered under the
report; and

Whether there were any changes in the method of operating or monitoring the WEB source that required monitor
recertification. If there were any such changes. the report shall specify the nature, reason, and date of the change,

the method to determine compliance status subsequent to the change. and specifically, the method to determine
SO, emissions.

[l
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C. Penalties for a WEB source exceeding its allowance limitations.

1

3

[+

Allowance deduction penalties.

a. If SO, emissions from a WEB source exceed the allowance limitation for a control period, as determined in
accordance with R18-2-1622(A), the source’s allowances held in its compliance account shall be reduced by an
amount equal to two times the source’s tons of excess emissions.

b. Ifthe compliance account does not have sufficient allowances allocated for that control period, the required num-

ber of allowances shall be deducted from the WEB source’s compliance account regardless of the control period

for which they were allocated, once allowances are recorded in the account.

Any allowance deduction required under this Section shall not affect the liability of the owners and operators of

the WEB source for any fine, penalty or assessment or their obligation to comply with any other remedy for the

act or acts that resulted in the deduction, for the same violation, as ordered under the Clean Air Act, implement-
ing regulations or applicable state or tribal law.

The Director shall seek a financial penalty of $5,000 per ton of SO, emissions in excess of the WEB source’s allow-

ance limitation shall be levied. -

WEB Source liability for non-compliance. Separate and regardless of any automatic penalties assessed for allowance

deduction penalty and financial penalty, a WEB source that violates any requirement of this Rule, including monitor-

ing. record keeping and reporting requirements, is subject to civil and criminal penalties under the state law and the
Clean Air Act. Each day of the control period is a separate violation, and each ton of SO, emissions in excess of a

source’s allowance limitation is a separate violation.

|©

R18-2-1623. Special Penalty Provisions for the 2018 Milestone
A. Ifthe WEB Trading Program is triggered and the first control period will not occur until after the year 2018, the following

provisions shall apply for the 2018 emissions year.

1.

All WEB sources shall register, and open a compliance account within 180 days after the Program Trigger Date, in
accordance with R18-2-1615(A) and R18-2-1617.
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The Tracking System Administrator will record the allowances for the 2018 control period for each WEB source in
the source’s compliance account once the Director allocates the 2018 allowances.

The allowance transfer deadline is midnight Pacific Standard Time on May 30, 2021. WEB sources may transfer
allowances as provided in R18-2-1620(A) until the allowance transfer deadline.

A WEB source shall hold allowances allocated for 2018 including those transferred into the compliance account by
an allowance transfer correctly submitted by the allowance transfer deadline, in an amount not less than the WEB
source’s total SO, emissions for 2018. Emissions are determined using the pre-trigger monitoring provisions in R18-
2-1611.

5. An allowance deduction penalty and financial penalty shall be assessed and levied in accordance with R18-2-
1621(D), R18-2-1622(A)(4), and R18-2-1622(C), except that SO, emissions shall be determined under subsection

(A)4).
If the program has been triggered and provision R18-2-1623(A) is implemented, the provisions of R18-2-1623(C) shall
apply for each year after the 2018 emission year until:
1. The first control period under the WEB trading program: or
2. The Director determined that the 2018 SO, milestone has been met.
If provision R18-2-1623(A) has been implemented, the following shall apply to each emissions year after the 2018 emis-

sions year:
The Tracking System Administrator will record the allowances for the control period for the specific year for each
WEB source in the source’s compliance account once the Director allocates the allowances.

2. The allowance transfer deadline is midnight Pacific Standard Time on March 1 of each year (or if this date is not a
business day, midnight of the first business day thereafter) following the end of the specific emissions year. WEB
sources may transfer allowances as provided in R18-2-1620(A) until the allowance transfer deadline.

A WEB source shall hold allowances allocated for that specific emissions year, or any year after 2018, including
those transferred into the compliance account by an allowance transfer correctly submitted by the allowance transfer
deadline, in an amount not less than the WEB source’s total SO, emissions for the specific emissions year. SO, emis-
sions are determined using the pre-trigger monitoring provisions in R18-2-1611. B

An allowance deduction penalty and financial penalty shall be assessed and levied in accordance with R18-2-
1621(D), R18-2-1622(A)(4) and R18-2-1622(C), except that SO, emissions shall be determined under subsection

O©OQ3).
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NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY
WASTE MANAGEMENT

PREAMBLE

=

Sections Affected Rulemaking Action
R18-8-260 Amend
R18-8-261 Amend
R18-8-263 Amend
R18-8-264 Amend
R18-8-265 Amend
R18-8-266 Amend
R18-8-268 Amend
R18-8-270 Amend
R18-8-271 Amend

The statutory authority for the rulemaking, including both the authorizing statutes (general) and the statutes the

rules are implementing (specific):
Authorizing statutes:A.R.S. §§ 41-1003 and 49-104

Implementing statute:A.R.S. § 49-922

A list of all previous notices appearing in the Register addressing the proposed rulemaking:
Notice of Rulemaking Docket Opening: 10 A.A.R.1399, April 9, 2004

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Denise L. McConaghy, Senior Environmental Engineer
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PUBLIC NOTICE

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
PUBLIC HEARING
ON NOTICE OF PROPOSED RULEMAKINGAND
REVISION TO REGIONAL HAZE STATE IMPLEMENTATION PLAN FOR
WESTERN BACKSTOP SO, TRADING PROGRAM
(WEB TRADING PROGRAM RULE)

The Arizona Department of Environmenta Quadlity (ADEQ) will hold apublic hearing to receive comments
on a proposed rue and the associated revison to the Regionad Haze State Implementation Plan for the
Western Backstop SO, Trading Program (WEB Trading Program Rie). The proposed rule would
implement federa regiona haze requirementsfor applicable stationary sourcesto monitor and report sulfur
dioxide (SO,) emissions to determine if the SO, emisson caps for the region have been exceeded, and
establish the procedures for those sources to participate in a regiond backstop trading program if SO,
emissons need to be reduced to comply with the caps.

A public hearing will be held on May 17, 2004, 4:30 p.m., ADEQ, 1110 W. Washington Street, Room
250, Phoenix, Arizona. All interested partieswill be given an opportunity at the public hearing to submit
relevant comments, data, andviews, oraly and inwriting. All written commentsmust bereceived at ADEQ
by the close of the public hearing on May 17, 2004. ADEQ anticipates submitting the proposed ruleand
any comments received to the Governor=s Regulatory Review Council on May 24, 2004.

All written comments should be addressed, faxed, or e-mailed to:

Deborrah ACorkyi Martinkovic

Air Qudlity Planning Section

Arizona Department of Environmental Quality
1110 W. Washington Street

Phoenix, AZ 85012-2905

FAX: (602) 771-2366

E-Mail: martinkovic.deborrah@ev.state.az.us

A copy of the proposal rulewill beavailablefor review beginning March 19, 2004, at thefollowing location
aswell as ADEQ' s Web ste a http://www.adeg.gate.az.us/function/laws/rules.html.

Arizona Department of Environmenta Quadlity
First FHoor Library

1110 W. Washington Street

Phoenix, Arizona 85012

Lorraine Cona, (602) 771-4335
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1110 W. Washington Street = Phoenix, Arizona 85007
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Director

Janet Napolitano
Governor

AGENDA
Air Quality Divison

Rule and SIP Revision Public Hearing
Western Backstop SO, Trading Program (WEB Trading Program Rule) and
Regional Haze State I mplementation Plan
Monday, May 17, 2004, 4:30 p.m.
Room 250, Arizona Department of Environmental Quality
1110 West Washington Street, Phoenix, Arizona

Pursuant to ARS § 49-425 for air quality rule hearings, noticeis hereby given that the above referenced meeting is
open to the public.

1. Welcome and Introductions

2. Purposes of the Ora Proceeding

3. Procedure for Making Public Comment

4, Brief Overview of the Proposed WEB Trading Program Rule and Related SIP Revision
5. Question and Answer Period

6. Ord Comment Period

7. Adjournment of Ora Proceeding

Order of agendaitemsis subject to change. For additional information regarding the meeting, please call Corky Martinkovic,
ADEQ Air Quality Division, at (602) 771-2372 or 1-800-234-5677, Ext. 771-2372.

Persons with a disability may request a reasonable accommodation such as a sign language interpreter, by contacting Katie
Huebner at (602) 771-4794 or 1-800-234-5677, Ext. 4794. Requests should be made as early as possible to allow sufficient time
to make the arrangements for the accommodation. This document is available in aternative formats by contacting ADEQ TDD
phone number at (602) 771-4829.

Northern Regional Office Southern Regional Office
1515 East Cedar Avenue = Suite F = Flagstaff, AZ 86004 400 West Congress Street = Suite 433 = Tucson, AZ 85701
(928) 779-0313 (520) 628-6733

Printed on recycled paper
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Western Backstop SO, Trading Program (WEB Trading Program Rule) and

Revision to the 2003 Regional Haze State | mplementation Plan

PROCEEDINGS

May 17, 2004

HEARING OFFICER MCCABE: Good afternoon, thank you for coming. |
now open this oral proceeding on the proposed rule for the Western Backstop SO,
Trading Program, commonly referred to as the WEB Trading Program Rule, and the
related revision to the current Regional Haze State Implementation Plan.

It is now Monday, May 17, 2004, 4:35 p.m. The location is Room 250,
Arizona Department of Environmental Quality, Phoenix, Arizona. My name is Sean
McCabe and | have been appointed by the Director of the Arizona Department of
Environmental Quality to preside at this proceeding.

The purposes of this proceeding are to provide the public an opportunity to:
(1) hear about the substance of the proposed rule and related revision to the regiona
haze state implementation plan or SIP,

(2) ask questions regarding the proposed rule and SIP revision, and
(3) present oral argument, data and views regarding the proposed rule and SIP revision
in the form of comments on the record.

Representing the Department are myself and Corky Martinkovic of the Air
Quality Planning Section.

The proposed rule was released for public comment on March 19, 2004. The
notice appeared in the Arizona Republic, ADEQ’s website, and was published in the

Arizona Administrative Register.
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The procedure for making a public comment on the record is straightforward. If
you wish to comment, you need to fill out a speaker dip, which is available at the sign-
in table, and give it to me. Using speaker dips allows everyone an opportunity to be
heard and allows us to match the name on the officia record with the comments.

Y ou may also submit written comments to me today. Please note, the
comment period for the proposed rule and SIP revision ends at the close of today’s
public hearing.

Comments made during the forma comment period are required by law to be
considered by the Department in the preparation of the fina state implementation plan.
This is done through the preparation of a responsiveness summary in which the
Department responds in writing to written and oral comments made during the formal
comment period.

The agenda for this hearing issmple. First, we will present a brief overview of
the proposed state implementation plan.

Next, | will conduct a question and answer period. The purpose of the question
and answer period is to provide information that may help you in making comments
on the proposed state implementation plan.

Thirdly, | will conduct the oral comment period. At that time, | will begin to
call speakersin the order that | have received speaker dlips.

Please be aware that any comments you make at today's hearing that you want
the Department to formally consider must be given either in writing or on the record
during the ora comment period of this proceeding.

ok ok K K

At thistime, Corky Martinkovic will give a brief overview of the proposed rule
and related revision to the Regional Haze State |mplementation Plan.

CORKY MARTINKOVIC: In 1999, EPA established the Regional Haze

Rule requiring Statesto develop plansto make reasonable progress toward the
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national visibility goal established by Section 169 of the Clean Air Act. The
national goal for protecting visibility in federally protected national parksand
wilder ness ar eas seeks to remedy existing visibility impairment and prevent
future visibility impairment in these federally protected areas. Arizona has 12 of
these federally protected areas known as mandatory federal Class| areas.

Grand Canyon National Park, Petrified National Park, Sycamore Canyon
Wilderness, Mt. Baldy Wilderness, Serra Ancha Wilder ness, Chiricahua
Wilderness, Chiricahua National Monument, Galiuro Wilder ness, M azatzal
Wilderness, Saguaro Wilder ness, Super stition Wilder ness, and Pine Mountain
Wilder ness.

Regional haze is a type of impairment caused by air pollutants emitted by
numMer ous sour ces acr oss a broad region. One type of source found to be a
significant contributor to regional haze was stationary sources. Stationary
sources include, in the State of Arizona, utilities such as coal-fired power plants,
along with non-utilities such as copper smelters, chemical lime plants, pulp and
paper plants, and cement plants. While the Regional Haze Rule and Regional
Haze implementation plans address all sources of regional haze, the Regional
Haze Rule wasrevised to allow western States preparing a state implementation
plan, or SIP, under Section 309 of the Regional Haze Rule to participatein a
backstop market trading program for stationary sour ces emitting the pollutant
sulfur dioxide or SO..

The SO, Milestones and Backstop Trading Program developed under the
Annex to the Grand Canyon Visibility Transport Commission represents over
ten years of work by western states, tribes and numerousrelated stakeholders,
and was incor porated into the federal Regional Haze Rule in June of 2003. The
program satisfies one of the primary recommendations of the Grand Canyon

Visbility Transport Commission; namely, the establishment of a backstop
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mar ket trading program to address sulfur dioxide emissions from stationary
sour ces. The SO, Milestones and Backstop Trading Program sets specific
milestones for the regional emissions of sulfur dioxide from stationary sour ces.
These milestones act as a regional cap that, if exceeded, triggers a backstop
trading program. Currently, five western States (Arizona, Utah, New Mexico,
Wyoming, and Oregon) have developed implementation plans that include the
SO, Milestones and Backstop Trading Program for stationary sour ces emitting
100 tons or more of SO, per year.

Each state developing a Regional Haze SIP containing the SO, Milestones
and Backstop Trading Program must also develop a state-specific rule requiring
the applicable stationary sources to monitor and report SO, emissionsin order
to determine if an SO, emission milestone has been exceeded, and establish the
procedures for applicable stationary sourcesto participate in a regional
backstop market trading program should an SO, emission milestone be
exceeded. The public hearing today isfor Arizona’s state-specific rule. The
hearing today is also serves as a SIP public hearing as Arizona, due to
regulatory time constraints, was unable to submit a final rule at the time of the
SIP’ssubmission to EPA in December of 2003. Upon final approval of therule,
the effective rule will be included in the 2003 Regional Haze SIP asa SIP
revision, replacing the previously submitted draft rule.

HEARING OFFICER MCCABE: This concludes the explanation period of this
proceeding on the proposed state implementation plan.

* * k % %

Are there any questions before we move to the oral comment period?
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BILL SHEAFFER, USCCC: | do have one quick question. | know it is
automatic to submit the rule as a change to your SIP, but if it is a SIP hearing,
shouldn’t there be a notice?

CORKY MARTINKOVIC: The Arizona SIP isarule hearing and SIP revision
hearing.

BILL SHEAFFER: Okay. | didn't see the relationship. This applies
specifically only to the stationary sources?

CORKY MARTINKOVIC: Yes.

BILL SHEAFFER: And not al the sources.

CORKY MARTINKOVIC. Correct.

BILL SHEAFFER: Would back up generators qualify as stationary sources?

CORKY MARTINKOVIC: If they emit 100 tons or more of sulfur dioxide.
Ira, would you think those sources would come into play in this program?

IRA DOMSKY': Not with this particular program, but the permits that are
issued for facilities like copper smelters. They have a back up generator that would
then help them to improve emissions. The primary issue with them would be
particulates and oxides of nitrogen and sulfur dioxide.

BILL SHEAFFER: Further on that, what about the equipment operating that
would be classified as off-road equipment?

CORKY MARTINKQOVIC: No.

BILL SHEAFFER: Thiswould till be mobile although it is operating?

CORKY MARTINKOVIC: No. Thisis not operating.

IRA DOMSKY:: It would be included in the total for the mine for all of the
emissions as part of the activity that is taking place. On the facility, it is the business
of scalping, or monitoring. It would be covered under this particular program because
it applies to sources of sulfur dioxide. That's not to say that there aren’t components
of the SIP that don’t deal with the whole range of sources that affect visibility. The
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SIP coversall of them. Itisjust that it gets alittle (?) asit isrelative to dl of the
SOUrces.

MCCABE: Any more questions?

BILL SHEAFFER: Would you anticipate that this would lead to a market for
the reduction of SO2 or could good credits be traded for someone who reduces
emissions?

CORKY MARTINKOVIC: Thisis abackstop market program. So there will
be a market share of (?) being exceeded.

MCCABE: This concludes the question and answer period.

* ok K k%

| now open this proceeding for oral comments.

We have a speaker dip for Wayne Leipold.

WAYNE LEIPOLD: Good Afternoon. My name is Wayne Leipold. | amna
Chief Environmental Engineer at Phelps Dodge Miami Inc. Located at our Miami,
Arizona facility is a copper smelter which is directly affected by the proposed rule.
Although | submitted formal comments last week which were of an editorial nature, |
now wish to read two additional comments into the record.

The State Implementation Plan submitted to EPA last year contained provisions
for a series of sulfur dioxide emission milestones that must be
met between now and 2018. In addition there was a provision for a back stop
trading program. The proposed rule incorporates this provision. Asan
affected entity, we would like to support the adoption of thisrule.

Having just stated our endorsement of the rule, | would like to have the
record reflect our continuing objection to the provision in R18-2-1621.B
which prohibits banking of unused allowances by sources that do not use
Continuous Emission Monitors (CEMs) for determining their emissions. While

we agree that the rule should not allow these alowances to be sold, we
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believe that a source which can not or elects not to measure its emissions
with CEMs should be alowed to bank its unused allowances for its own use
subject to the same flow controls as other unused allowances. Thisis
especially important for sources whose emissions vary from year to year.
Thank you.
SEAN MCCABE: This concludes the oral comment period of this proceeding.

* * * % %

If you have not aready submitted written comments, you may submit them to
me at thistime. The comment period for this proposed rule and SIP revision ends
with the close of this public hearing.

Thank you for attending.

Thetimeisnow 4:45 p.m.. | now close this oral proceeding.



Page 3 line 3. add SO2 between the and emissions or change the to those.
Page 4 first line. Suggest rearrange to read “should the 2018 milestone be exceeded”

Page 5. Thetable | believe represents the reductionsiif al 9 states and the 4 tribes are in
the program. | think it should be identified as such asyou talk about the 5 states that

submitted SIPs as well as the whole region. Also suggest that the use of the word region
in the third sentence of second paragraph should be followed by “consisted” not consists.

The footnotes are scrambled in the pdf version. Also indents.
Page 9. First linein Consumers and Public section, “propose” should be * proposed”.

Page 13. B1. Why repeat “an Account Representative”

B2. | think you can delete the “who is” in two places in this paragraph.
Page 15. 24. Why islast sentence in this paragraph? It makes no sense. Also, the word
after year should be “after”.

Page 17. B2 isgoing to be hard to do as the El has already or will soon be submitted so
the rule will be requiring something in the past. What | suggest is that you add something
that saysif this rule requires information to be submitted that previously was not part of
the El submitted that it be submitted within 180 days. For example, the rule requires
smelters to submit input sulfur which is not part of the EI. Thisinformation is currently
being submitted in the case of Miami with our monthly report; | don’t know if ASARCO
doesthis.

Pagel8. B7. | am not sure | know what this means. (Rate and period)

Page 20. F2. Because the source might have had some ancillary equipment capable of
emitting SO2 such as emergency generators, hot water heaters, they should still be
allowed to use them if the main source of their emissions (generating unit, smelter, etc) is
retired.

Page 25. E1 Suggest moving “between 2003 and the program trigger year” from its
current location to the first line between “that” and “reduces’.

Page 26. F2. Why don’'t you have to include when the modified source started up?
Paragraph b only says new sources.

Page 27. 3.a& d. why not just say asin required in R18-2-1614(B)(2) and (C)(2)
instead of all those extra words?

Page 29. 1618 A.1. Infirst ling, | think a comma should be added after the first usage of
“WEB source’.

Page 34. b.(near top of page) The sentence starting on 6" line of paragraph seems
redundant.



Page 37.d. This requirement applicable to flow monitors only doesn’t make sense. If
you are using a flow monitor with a CEMs you need the area also. When do you only
have a flow monitor?

Page 42. C.2. To what doesthe “that” refer to in line 3 of the paragraph.

Page 43. F.1. The word “within” should be inserted between “submitted” and “180
days’.

Page 44. G.1. This paragraph doesn’'t seem to jive with the 10 year requirement
elsawhere in the rule.

Page 50. aii. Why for SO2 are we referencing a NOx method? When | get back to the
office | will look at the method and maybe it will be obvious.

Page 52. B.1.a. | know we discussed this in the stakeholder meeting so | offer the
following. Instead of aflat prohibition of different fuels, we should require a different
predictive flow system for each fuel type. In other words if the source has three different
fuel options, e.g. gas, coal, coa plustires, then they should be able to adopt three
different predictive models. | do not disagree with the concept of one model not being
usable for more than one fuel type unless it can be shown that there is no difference; it
may bethat coal and coal with tires are identical.

Page 57. 3a& b. Last sentence in asays do per b, but the words in b seem to be the same
asthoseina. Am | missing something?

Page 59. C.1.a. This paragraph does not seem to read correctly. If a source’s allowances
are less than its emissions, the source must use banked allowances or purchase
allowances to make up the difference. Thereis no penalty for doing this. The only time
there is a penalty isif they don’t make up the difference. Theway “&’ readsit violates
the principle of the trading program.

Page 60. 3.a last sentence. Same comment as on page 59.



My comments that | read yesterday at the hearing follow:

Good Afternoon. My name is Wayne Leipold. | am a Chief Environmental
Engineer at Phelps Dodge Miami Inc. Located at our Miami, Arizona facility
is a copper smelter which is directly affected by the proposed rule.
Although | submitted formal comments last week which were of an editorial
nature, | now wish to read two additional comments into the record.

The State Implementation Plan submitted to EPA last year contained
provisions for a series of sulfur dioxide emission milestones that must be

met between now and 2018. In addition there was a provision for a back stop
trading program. The proposed rule incorporates this provision. As an
affected entity, we would like to support the adoption of this rule.
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Arizona Department of Environmental Quality
Air Quality Division

Public Hearing Presiding Officer Certification

I, Sean McCabe, the designated Presiding Officer, do hereby certify that the public hearing held by
the Arizona Department of Environmental Quality was conducted on May 17, 2004, Room 250,
Arizona Department of Environmental Quality, Phoenix, Arizona, in accordance with public notice
requirements by publication in Arizona Administrative Register and other locations beginning March
19,2004. Furthermore, I do hereby certify that the public hearing was recorded from the opening of
the public record through concluding remarks and adjournment, and the transcript provided contains
a full, true, and correct record of the above-referenced public hearing.

sT
Dated this& day of 7’1/(% | 7o /

ean McCabe

State of Arizona )
) ss.
County of Maricopa )

Subscribed and sworn to before me by\ qpﬁ N M e(’ @bﬂ this ﬂ /&Lday of M% . 0? m)l .

Notary Public

My commission expires: 30 5
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NOTICES OF SUPPLEMENTAL PROPOSED RULEMAKING

Notices of Supplemental Proposed Rulemaking

After an agency has filed a Notice of Proposed Rulemaking with the Secretary of State’s Office for Register publication and the
agency decides to make substantial changes to the rule after it is proposed, the agency must prepare a Notice of Supplemental Pro-
posed Rulemaking for submission to the Office, and the Secretary of State shall publish the Notice under the Administrative Proce-
dure Act (A.R.S. § 41-1001 et seq.). Publication of the Notice of Supplemental Proposed Rulemaking shall appear in the Register
before holding any oral proceedings (A.R.S. § 41-1022).

=

[

[«

[+

5.

NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

PREAMBLE

Register citations and dates for Notice of Proposed Rulemaking:

Notice of Rulemaking Docket Opening: 10 A.A.R. 217, January 9, 2004
Notice of Proposed Rulemaking: 10 A.A.R. 1353, April 9, 2004

Sections Affected Rulemaking Action
R18-2-1610 New Section
R18-2-1611 New Section
R18-2-1612 New Section
R18-2-1613 New Section

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statutes: A.R.S. §§ 49-104(A)(10) and 49-425

Implementing statutes: A.R.S. §§ 49-414 and 414.01 (S.B. 1064, effective August 27, 2004, transfers these sections
from Title 49, Chapter 3, Article 1 to Title 49, Chapter 3, Article 2, and renumbers them as sections 49-458 and 49-
458.01, respectively.)

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Deborrah “Corky” Martinkovic

Address: ADEQ, Air Quality Planning Section
1110 W. Washington St.
Phoenix, AZ 85007

Telephone: (602) 771-2372, or dial (800) 234-5677 and enter 771-2372
Fax: (602) 771-2366
E-mail: martinkovic.deborrah@azdeq.gov

An explanation of the rule, including the agency’s reasons for initiating the rules:

Summary.

These rules implement federal regional haze requirements for the pre-trigger portion of the SO, Milestones and Back-
stop Trading Program by requiring applicable stationary sources to monitor and report sulfur dioxide (SO,) emissions
to allow Arizona Department of Environmental Quality (ADEQ) to determine if a regional SO, emission milestone
has been exceeded. The procedures for applicable stationary sources to participate in a regional backstop market trad-
ing program should any milestone be exceeded is outlined in the Model Rule and Model Rule Supplement incorpo-
rated by reference in the proposed rule.

Background. Section 169A of the Clean Air Act (CAA) establishes a national goal for protecting visibility in feder-
ally-protected national parks and wilderness areas (“Class I areas;” See 40 CFR 81.403). The goal is to remedy exist-
ing visibility impairment and prevent future visibility impairment in these Class I areas. Regional haze is a type of
visibility impairment caused by air pollutants emitted by numerous sources across a broad region. In 1999, EPA pro-
mulgated a Regional Haze Rule that requires development of state implementation plans (SIPs) that assure “reason-
able progress” toward the national visibility goal (64 FR 35714, July 1, 1999).
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The 1999 Regional Haze Rule (40 CFR 51.309) provided an optional approach for the nine western states that com-
prised the transport region analyzed by the Grand Canyon Visibility Transport Commission (GCVTC) during the
1990s, including Arizona, California, Colorado, Idaho, Nevada, New Mexico, Oregon, Utah, and Wyoming. Arizona,
New Mexico, Utah, Oregon, and Wyoming have elected to comply with the Regional Haze Rule by submitting their
first SIPs on December 31, 2003, based on the recommendations to improve visibility outlined in the GCVTC’s 1996
Report. This option is also available to eligible Indian Tribes within the geographical regional studied by the
GCVTC. Indian Tribes have no deadline for submitting Tribal Implementation Plans (TIPs).

One element of the GCVTC’s recommendations was a backstop regional trading program to reduce stationary source
emissions of SO,. The GCVTC identified SO, as causing one third of the visibility impairment on the Colorado Pla-
teau, with the majority of those emissions coming from stationary sources. The recommendation called for the setting
of a series of declining caps on SO, emissions referred to as, “emissions milestones.” These milestones would pro-
vide sources incentive to reduce their SO, emissions voluntarily through means most economical and feasible to
them rather than the conventional command-and-control approach to achieve reductions. Implementation plan assess-
ments of progress and identification of deficiencies are due in the years 2008, 2013, and 2018. The voluntary mea-
sures that achieve the milestones were approved by EPA because they must achieve greater reasonable progress than
the application and operation of controls under best available retrofit technology (BART). If the voluntary measures
do not succeed in reducing SO, emissions over time, an enforceable market trading program would be triggered as a
“backstop” to assure the reductions would be met.

The Western Regional Air Partnership (WRAP), the successor organization to the GCVTC, authorized a regional
work group consisting of affected states, tribes, and EPA regional offices to develop a “model” rule that each partici-
pating state would utilize as a standard to establish and operate the Western Backstop SO, Trading Program (WEB
Trading Program) should any of the milestones be exceeded. The Model Rule and Model Rule Supplement, adopted
by the WRAP on August 13, 2003, and incorporated by reference in the proposed rule is available from WRAP at
www.wrapair.org. The Model Rule and Model Rule Supplement are also available through ADEQ.

Section R18-2-1610 defines terms used specifically in the proposed rule. Two terms that are used in this rule are not
included in the definition section because they are already defined in R18-2-101. These terms are, “affected source”
and “stationary source.” Section R18-2-1611 establishes which applicable stationary sources are required to partici-
pate in the pre-trigger requirements of the SO, Milestones and Backstop Trading Program. R18-2-1612 satisfies the
pre-trigger requirements of the Regional Haze Rule at 40 CFR 51.309(d)(4)(ii) and outlines the monitoring, reporting
and recordkeeping requirements for the applicable stationary sources.

Section R18-2-1613 covers the transition to the Western Backstop SO, Trading Program (WEB Trading Program)
upon the determination that a regional milestone was exceeded and the backstop trading program has been triggered.
During this time it is essential that the applicable stationary sources continue the monitoring, reporting and record-
keeping requirements until the WEB Trading Program is fully implemented, even if an applicable stationary source
no longer emits 100 tons per year of SO,.

The Model Rule and Model Rule Supplement outline the specific post-trigger requirements for the affected stationary
sources under the Western Backstop SO, Trading Program (WEB Trading Program). The requirements include the
responsibility to select an account representative, register for the program, receive an allocation of allowances (a type
of tradable emissions credit), and establish an account to hold the allowances. The applicable stationary sources con-
tinue to monitor, report and maintain records to determine if they have sufficient annual allowances within their
account. Penalties are set should a source fail to comply with the allowance limitation requirements of the program.
The Model Rule and Model Rule Supplement also establish a procedure should the 2018 regional milestone be
exceeded, and imposes a special penalty for 2018, and for any subsequent year regional SO, emissions continue to
exceed the 2018 milestone.

Due to the need to establish the procedures for pre-trigger monitoring, recordkeeping and reporting as soon as possi-
ble as required under 40 CFR 51.309(d)(4)(ii), and to meet the requirements of the 2003 Arizona Regional Haze State
Implementation Plan before December 31, 2004, ADEQ requests an immediate effective date as permissible under
A.R.S. 41-1032 (A)(2) and 41-1032(A)(3).

An explanation of the substantial change which resulted in this supplemental notice:
R18-2-1613 through R18-2-1623 of the original proposed rule have been replaced by material incorporated by refer-
ence in R18-2-1613.

A showing of good cause why the rules are necessary to promote a statewide interest if the rule will diminish a pre-
vious grant of authority of a political subdivision of this state:

Not applicable

The preliminary summary of the economic, small business, and consumer impact:
A. Rule Identification and Summary

This rulemaking comprises new Sections, R18-2-1610 through R18-2-1613. Rule Sections R18-2-1607, R18-2-1608,
and R18-2-1609 are reserved. The Sections within Article 16 pertain to visibility and regional haze.

[

[~

[o°

Regional haze impairs visibility and is caused by air pollutants emitted by many sources across a region. The Clean
Air Act (CAA) establishes a national goal to protect visibility in federally protected parks and wilderness areas,
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called federal Class I areas (40 CFR 81.403). Arizona has 12 federally-protected Class I areas. The region consisted
of a nine-state area in the west. Currently, the states participating in the backstop market trading program consist of
the states submitting regional haze state implementation plans (SIPs) under Section 309 of the federal Regional Haze
Rule; namely, Arizona, New Mexico, Utah, Oregon, and Wyoming. The 211 Indian Tribes within the region can also
participate in the program through the completion of a tribal implementation plan (TIP) or source-specific implemen-
tation plans.

The CAA’s national goal is attained by improving existing visibility impairment and preventing future visibility
impairment in federally mandated Class I areas. Arizona has 12 Class I areas. Visibility improvements are anticipated
by establishing milestones for sulfur dioxide (SO,) reductions over time through voluntary reduction measures as
opposed to command-and-control technologies. If the voluntary measures are unsuccessful, however, an enforceable
market trading program will be established as a backstop to assure that the SO, reductions can be achieved. The
greatest reduction in SO, emissions is expected to occur at during the last milestone, 2014 to 2018 (see Table below).
By 2040, the regional goal for SO, reductions is 52 percent from the 1990 level of 831,000 tons.

Milestones Cumulative 9 State Region Emission Reductions from
1990 (in tons of SO,)
2003 111,000
2008 116,000
2013 176,000
2018 321,000

This rule implements procedures for Arizona sources participating in the Western Backstop SO, Trading Program,
referred to as the WEB Trading Program, as required under the federal Regional Haze Rule (40 CFR 51.309). The
rule will require stationary sources subject to this rulemaking to monitor and report SO, emissions as a way to deter-
mine if SO, emission milestones have been exceeded, and if so, require such sources to participate in the WEB Trad-
ing Program. Arizona’s SO, emissions will be tracked annually along with other participating states and tribes, and
analyzed in a regional milestone report submitted to EPA within a year after each milestone date.

B. Entities Directly Affected

Potential entities directly impacted by this rulemaking include Arizona stationary sources with actual SO, emissions
of 100 tons or more per year. These sources include: Five coal-fired power plants (utilities), two cement plants, two
lime plants, one pulp and paper plant, and three smelters (including one smelter that has suspended operations). The
latter eight sources are generally categorized as non-utilities. Other entities include air pollution control manufactur-
ers and vendors; contractors; consultants; lawyers; Arizona Department of Environmental Quality (ADEQ) as the
implementing agency; and private persons and consumers.

Potential post-trigger sources include: BART-eligible sources (best available retrofit technology sources as defined in
40 CFR 51.301); other stationary sources not meeting the criteria set forth in R18-2-1611, with actual SO, emissions
of 100 tons or more per year in the trigger years or subsequent years; and other stationary sources regulated under
Section 111 or 112 of the CAA (after August 7, 1980).

C. Potential Costs and Benefits

It should be noted that the analysis outlined here includes both the pre-trigger and post-trigger costs and benefits of
the trading program. The post-trigger requirements of the program can be found in the Model Rule and Model Rule
Supplement incorporated by reference in the proposed rulemaking. The Model Rule and Model Rule Supplement are
available at the Western Regional Air Partnership (WRAP) at www.wrapair.org and at ADEQ.

Before summarizing the preliminary costs and benefits of this rulemaking, it is necessary to discuss the nine-state
region as a whole, as well as generalizations about Arizona sources impacted by this rulemaking. All dollar amounts
represent 1997 dollars (as provided in the ICF study cited in section 7 of the preamble to this rule). Due to inflation,
consumer prices have risen approximately 15 percent between 1997 and 2003. Likewise, one can expect capital
investments and other compliance costs to also be higher now than in 1997.

Compliance costs are expected to be lowest if all states and tribes participate in the trading program because this will
result in the greatest gains from trading. For example, annual compliance costs for the region could be as much as $90
million less in 2018 under the trading option compared to states and tribes implementing command-and-control pro-
grams. Arizona is one state in which sources are expected to have greater compliance costs under command-and-
control. Consequently, sources located in Arizona are expected to experience the greatest cost-saving benefits from
participating in the trading program. This is due partially to expectations that Arizona will be a net buyer of trading
allowances. Thus, because Arizona has opted to participate in the trading program, not only will the Arizona sources
experience lower compliance costs, but so will the entire region.

[1 Anticipated annual savings are the difference between the estimated costs for implementing command-and-control
at $210 million vs. $120 million for all states and tribes participating in a full trading program. The amount of emis-
sions reduction would be about the same under either program approach. The amount of actual cost savings could
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change based on which and how many states and tribes elect to opt out of the trading program. See ICF Consulting
Group, An Assessment of Critical Mass for the Regional SO, Trading Program, prepared for Western Regional Air
Partnership Market Trading Forum, September 27, 2002.]

States in the nine-state region and 211 tribal areas may choose not to participate in the regional trading program and
fulfill regional haze requirements by implementing command-and-control BART technology and satisfy Section
51.308 requirements of the federal Regional Haze Rule. States and tribes electing not to participate in the program,
however, will make the regional program less flexible and increase compliance costs not only for themselves but for
other program participants.

Program flexibility means that sources can reduce SO, emissions by installing pollution control equipment if that
option represents a relatively lower cost alternative, or sources could purchase allowances if the market offers a less
expensive means of reducing SO, emissions. For example, allowances could be sold at a price to older sources that is
lower than the cost per ton of SO, emissions abatement for these sources.

Regulatory Agencies

ADEQ expects to be impacted minimally by its review of monitoring plans and reports from sources as well as its
participation in the tracking system requirements, which will be managed and funded by an outside, regional admin-
istrator. The current number of ADEQ employees can be expected to handle the workload generated by this program.

Regulated Community

Owners and operators of applicable sources are required to monitor, report, and maintain records of their SO, emis-
sions during the pre-trigger stage of the program established by this rulemaking. These sources already monitor and
report emissions under existing stationary source requirements, but may have some additional costs due to an
increase in the record retention requirement from five years to ten years. The additional pre-trigger monitoring,
reporting and recordkeeping requirements under the rule should have minimal impact. During this pre-trigger stage,
owners and operators of sources can plan how they would reduce SO, emissions according to their own time frames.

The incorporation of a pre-trigger time period is vital to the sources by allowing them flexibility to plan and select the
optimal compliance strategy. Under command-and-control, sources are much more restricted in developing compli-
ance options. In contrast, a trading program allows increased flexibility for sources to plan how to comply with SO,
emissions caps and the best strategy for implementing compliance options. This preparation time can be viewed as
the foundation for numerous cost-saving benefits to develop in the future. For example, sufficient time is needed to
evaluate market conditions relating to demand and resource inputs. Additionally, a source may want to evaluate a
variety of variables and options, such as emission variations, production costs, competition, economic profit, expan-
sion capabilities, retrofit possibilities, investments in new technologies, etc. The pre-trigger time provides sources
with a mechanism to successfully implement plans with a potential for significant cost-saving benefits.

Should the regional SO, emissions cap be exceeded, stationary sources would have an alternative means of reducing
SO, emissions through tradable allowances, as opposed to having pollution control equipment installed under com-
mand-and-control. The regulated community would register for the trading program, select an account representative,
and subsequently receive allowances in their compliance accounts. Monitoring would continue to determine if
sources have sufficient annual allowances in their respective accounts to operate.

Compliance costs could include fuel costs, annualized capital investments, and operation and maintenance expendi-
tures. Some of the expenditures could include investments in new capacity. According to ICF Consulting Group,
Arizona’s owners and operators of affected sources would experience annual incremental compliance costs by 2013
of $25 million if participating in the trading program or $37 million if complying through command-and-control. By
2018, annual compliance costs for owners and operators of Arizona’s sources are expected to be $25 million for par-
ticipating in the trading program and $40 million for command-and-control.

[2 An Assessment of Critical Mass for the Regional SO, Program, ICF Consulting Group, 2002.]

It is anticipated that Arizona will have more total SO, emissions from its affected sources than its emissions budget
(i.e., a negative net allowance budget). Because approximately one third of the SO, emission reductions from partici-
pating states will come from Arizona sources, Arizona would be a net buyer of trading allowances from out-of-state
suppliers. Estimated allowances needed are expected to be in the range of 10,000 to 20,000 tons of SO,, not including
any intrastate trades. Based on an estimated allowance price of $1,100 to $2,100 per ton of SO,, Arizona’s sources
may have to expend between $11 million to $42 million to purchase allowances from Indian tribes or sources in other
states.> Arizona sources could use allowances to avoid some of the high costs of investing in pollution control equip-
ment.

[3 Costs per ton are dependent upon several factors, such as transaction costs, market power, risk, and market ineffi-
ciencies.

Owners and operators of sources participating in the trading program will incur additional compliance costs due to
administrative burdens. These costs fall under post-trigger monitoring, recordkeeping, and reporting requirements,
and include the preparation of monitoring plans and compliance certification reports. These costs are expected to be
minimal in comparison to costs that would be incurred under a straight common-and-control program. Additionally,
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owners and operators of sources out of compliance will incur penalties in the form of allowance deductions and
assessments of $5,000 per ton per violation. Other civil and criminal penalties also could be assessed.

Consumers and Public

ADEQ anticipates that reductions in SO, through implementation of this rule will generate benefits for the public at
large. These benefits include improvement in visibility, human health, and a possible decrease in acid rain deposi-
tion.” Air quality changes are expected to improve visibility in national parks and wilderness areas, as well as other
areas within the transport region. Potential human health benefits are expected to accrue because SO, emissions can
aggravate asthma. Reductions in SO, emissions could also avert or reduce acute illnesses or ailments (e.g., shortness
of breath, chest tightness, or wheezing). Health gains also could include reduced hospital admissions for respiratory
and cardiovascular problems. Avoidance of premature deaths is also a likely possibility.

[4 U.S. EPA and National Park Service, 2018 Milestone Reductions Benefits Assessment, August 11, 2000.]

Sources may pass on increased compliance costs to consumers. Thus, increases in production costs may be reflected
in higher prices for goods. Even though the health and welfare benefits are for the most part unquantifiable, it is
believed that probable economic benefits will exceed probable costs of this rulemaking, particularly because the com-
pliance costs of a trading program are less than those of a command-and-control emissions reduction program.

D. Potential Impacts to Small Businesses

A variety of methods are available to reduce the impact of a rulemaking on small businesses. A.R.S. § 41-1035 pre-
scribes five methods for reducing the impact. These methods include establishing less stringent compliance or report-
ing requirements, less stringent schedules or deadlines for compliance or reporting requirements, simplified reporting
requirements, replacing design or operational standards with performance requirements, or exempting small busi-
nesses from some or all rule requirements. None of these methods, however, are feasible or fall within the require-
ments of this rulemaking. Furthermore, applicable sources are expected to be large sources and not classified as small
businesses. Sources undergoing modifications that could produce actual SO, emissions of 100 tons or more per year
would become applicable sources. Potentially, some of these sources could be classified as small businesses.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business. and consumer impact statement:

Name: David Lillie

Address: ADEQ, Air Quality Planning Section
1110 W. Washington St.
Phoenix, AZ 85007

Telephone: (602) 771-4461, or dial 800-234-5677 and enter 771-4461
Fax: (602) 771-2366
E-mail: lillie.david@azdeq.gov

10. The time, place. and nature of the proceedings for the making. amendment. or repeal of the rule or. if no proceed-

ing is scheduled, where, when and how persons may request an oral proceeding on the proposed rule.

Date/Time: Wednesday, October 13, 2004, 4:30 p.m.
Location: Room 250, ADEQ, 1110 West Washington Street, Phoenix, Arizona

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporations by reference and their location in the rule:

Section

Incorporations by reference Location

Model Rule and Model Rule Supplement =~ Western Regional Air Partnership at
www.wrapair.org and ADEQ

The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL
ARTICLE 16. VISIBILITY; REGIONAL HAZE

R18-2-1610. SO, Milestones and Backstop Trading Program; Definitions
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R18-2-1611. Applicability
R18-2-1612. Pre-trigger Monitoring, Recordkeeping and Reporting
R18-2-1613. WEB Trading Program Trigger

ARTICLE 16. VISIBILITY; REGIONAL HAZE

R18-2-1610. &; Milestones and Backstop Trading Program: Definitions
A. This rule implements the pre-trigger provisions of the SO, Milestones and Backstop Trading Program required under 40

CFR 51.309(d)(4)(i1). Nothing in this Article waives any requirement otherwise in effect or subsequently required under

any other law, including rules governing new sources.
When used in this Article:

“Actual SO, Emissions” means total annual sulfur dioxide emissions determined according to R18-2-1611.

3

‘Fugitive emissions” means those emissions that cannot reasonably pass through a stack, chimney, vent, or other
functionally equivalent opening.

“Milestone” means the maximum level of stationary source regional sulfur dioxide emissions for each year from
2003 to 2018 as provided in 40 CFR 51.309(H(1)(Q).

“Western Backstop SO, Trading Program or WEB Trading Program™ means the program implemented under R18-2-

1613.

=
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R18-2-1611. Applicability

All BART-¢ligible sources as defined in 40 CFR 51.303 that are BART-eligible due to SO, emissions.

All stationary sources that have actual SO, emissions of 100 tons or more per year are subject to the requirements of this
Section. B

When determining actual SO, emissions in subsection (B), the fugitive emissions of a stationary source shall not be
included unless the source belongs to one of the following categories of stationary sources:

Coal cleaning plants (with thermal dryers);

Kraft pulp mills;
Portland cement plants;

Primary zinc smelters;

Iron and steel mills:

Primary aluminum ore reduction plants;

Primary copper smelters;

Municipal incinerators capable of charging more than 250 tons of refuse per day:
Hydrofluoric, sulfuric, or nitric acid plants;

. Petroleum refineries;

Lime plants;

Phosphate rock processing plants;

Coke oven batteries;

Sulfur recovery plants;

Carbon black plants (furnace process);

Primary lead smelters;

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;

. Chemical process plants;

. Fossil-fuel boilers or combination of boilers totaling more than 250 million British thermal units per hour heat input;
. Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels;
. Taconite ore processing plants;

Glass fiber processing plants;

Charcoal production plants;

. Fossil-fuel-fired steam electric plants of more than 250 million British thermal units per hour heat input; or
. Any other stationary source category, which as of August 7. 1980 is regulated under Section 111 or 112 of the Act.
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R18-2-1612. Pre-trigger Monitoring, Recordkeeping and Recording
A. All stationary sources meeting the criteria of R18-2-1611, for the period defined in subsection (B) shall:

1. Comply with applicable monitoring, recordkeeping and reporting requirements in R18-2-304, R18-2-306, R18-2-
327, and R18-2-715.01;

2. Submit to the Director an annual inventory of SO, emissions, beginning with the 2003 emission inventory:

3. Submit to the Director, if the stationary source is a smelter, an annual report of sulfur input in tons per year with the
submission of the annual emissions inventory;

4. Utilize appropriate emission factors and estimating methodology, and document the emissions monitoring or estima-
tion methodology used;
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