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Search & Print Agenda With Status 

Agenda Activity: 
Department: 
Category: 
Cantac:t: 
Retumto: 
Location: 

Action Reqlilistad: 

Act19n 
Air Quality 
Regional Development Services 
Jo Crumbakar 
Wayne McN111iy 
CAVCO Building 

Page 1 of2 

Agenda Number: C.a5-0&.017.0-® 

Phone: 508.8705 Continued from: 02101/2008 

Phone: soe.lili71i . 

Set a public he~rfng, at ~~~~~- b~ Arlz,o.11a ~avlsed 818tuf!18 (ARS) ~.-478(b), for March 15, 2J)08, to 
solicit camm~l8 on p~lld rJVIalc)na to Ma~a County Air P~Jiullori C4HIIfol Railulatlon· Rule 100 
(Genl!rili P~vlllc)_nt and D~llk!n•),llld lll!l!f ,Ap~"~lic 0 (lncoliJ!!~ ~~-) ~d o.n eubm~lng 
the ntle iii I! teviiJO.il .to the (AriZOna) statelmplamentaUon Plan (SIP). Following Uie;publlc IMiartng, the 
Board Ia requested to adopt the pi'OpoBed 1'8VIalona to Maricopa County Air Pollution Control 
RagulaHona Rule 100 an~t new Appendix o, and to tubnilt the rule ea a revision to the (Arizona) State 
lmplemanbdlon Plan. 
Com plate deat:rfptlon of action requeited: 
Tlie. Martc:oPa Caunty Air gualfW Department (h~aftlir referred to as •Department") Ia pnn101lng to 
amend Rule 100, Oanei'al P~laJcmi and Deflnltl(lna, and to a~d a njiW APJillndlx G, Incorporated 
Mlllrtali. Rlile 1110 lnelil~ defh'lltlona, admlnlatrittlve n;qulnirnenfa, raqlililmiftt for amflsiO,is 
itatenienf!i and data reporilng, ·and other genctrallnfonnliiJoll. 111• OepaJ1iiient ln~ted thfii'Uiemaklng 
In rnpoils:e to recent nolfcea ptlbRehiicl bY the Environmental Prcitectlon Agtnciy (EP~) In the Federal 
Regl~ter c:Oncemlng tiia ~iiflnltiOn of ~f:lcin.PAH:ulSOr Orglntc Compound" and Nii!Onal Aniblelit Air 
Qu!lllty .8tan.d1rda for PM2,5, Tile P!'OPOI!Id 11.W Appendbi o cor!~lld•lncorpoi'ltecl by reference 
nl!ltitlils Into qnt(lot;aUori In the Ml!rll;cipa C!)unty Air Pollutfol'! ContiaiRiliulatlens; Til• ~;reltlon of 
A$.ndlx G will iilniplliy futunt rille' updates. the' Departiniint held tWo PubllcWilibhopa to; ttila 
rulamaklng, and publr.hed a NoHca of Proposed Rultmiklna In th'a· Arl&ani AdmlillstnlttVa Regllter on 
Novambir 14, 2005. The Dapar'tinlnt re~tvad no rO·rmal c:ilmmitnta on ihe prcpoilid rilll diiJ!ng the 
form!ll c:ommailt period. Tlle Deplltment ~c::blthe rule to ltava ml!il!ll•! lmJII!Cl. The propCifi!Jd 
ravilloni Include: minor technli:al c:omectiOriil; chii'IDM mide to refleCt the ttXt currently liNd In 40 
Coila of Fediral Regulltlonir,tlle Artiona 'Admlnlltriltlva Code, and tha Arizona RCNiaed S1aiiltea: 
,.VIsiOns ~ ivflect ri!Cant F~irariJ Rea~ !!(Iii ceil pulilflh8if by the EPA: and; a chingi to uPifllll an 
aiitdatiid document In Ru .. 100, Section 103; The ptopoiled Appendix 0 coilaoRdates li'lcol'poratecl by 
rel'itrence material Into one. centi'al fcicatlon In ttia Mlitcopa co·unty Alr'PaRullol! COntrol RagiliiUona. 
The propoaad riylalon to th~ ~ttl~ of •Non.Prec;u.,.Or Organic Compound" to liieorp!lrlta two final 
rulemaklnga pi'om!ilpted by EPA on· Novem~r 211, 2004 wiR i'w!dul:i the economic burden ·on lhi 
regulated C:ommunlly. Ali execullva auinmary daacrlblng iha nile revl8ronl! .. attiched. 

PERFORMANCE INFORMATION: 

Program: Air Quality 
Activity: Alrquallly.Pia"nlng & Analysis 
Pcirfo""ance M!lil"'re: 11 or Air Quality a!Mirt;e (il!rmlta fla~ld a_nd .revieW& eompleted. 
AnticiPated Reaurts: APf?rOYIIIifllili Item W(lla811atln propOaed ravlalolil to Maricopa County Air 
Pollution con~l Ragullflona Rule 100 and new Apj)andtx G, and to aubmH lhe nile as a revlalon to lha 
(AriZona) State ImplementatiOn Plan. 
Expenditure Impact by FY(s): 
No Impact 

R=Rejected 

A 

https://ac.maricopa.gov/print_ agenda _wslatus.asp 4120/2006 

63 



f 

f 

[ 

h 

[ 

L 

SCan:h & Print Agenda With Status 
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NOTICE OF FINAL RULEMAKING 

MARICOPA COUNTY AIR POLLUI10N CONTROL REGULATIONS 

REGULATION I 

RULE 100- GENERAL PROVISIONS AND DEFINITIONS 

APPENDICES 

Sections Affected 

Rule 100 § Index 

Rule 100 § 100 

Rule 100 § 200 

Rule 100 § 400 

Rule I 00 § 500 

APPENDIX G- INCORPORATED MATERIALS 

PREAMBLE 

Amend 

Amend 

Amend 

Amend 

Amend 

Rulemaking Action 

Appendix G - Incorporated Materials 

New Appendix 

The statutory authority for the rulemaking. including both the authorizing statute (general) and the 

statutes the rule is implementing <spetific): 

Authorizing statutes: Arizona Revised Statutes (ARS) § 49-1 12(A), § 49-476.01(A), 

§49-476.01(B) and§ 49-479 

Implementing Statute: Arizona Revised Statutes (ARS) § 49-479 

~ The effective date of the rules: 

Date of adoption by the Board of Supervisors: March 15, 2006 

~ A list of aU previous notices aopearing in the Register addressing the final rule: 

a. Notice ofRulemaking Docket Opening: 11 AA.R. 4394, November 4, 2005 

b. Notice of Proposed Rulemaking: 11 A.A.R. 4797, November 14, 2005 

~ The name and address of department personnel with whom persons may communicate regarding the 

rulemaldng: 

Name: Hilary R Hartline or Jo Crumbaker, Maricopa County Air Quality Dept. 

Address: 1001 North Central Avenue, Suite# 695, ~hoenix, AZ 85004 

Telephone Number: 602-506-3476 or 602-506-6705 
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Fax Number: 602-506-6179 

E-Mail Address: hhartline@mail.maricopa.gov or jcrwilbak@majl.maricopa.gov 

~ An emlanation of the rule, including the department's reasons for initiating the rule: 

Background 

Maricopa County is required to incorporate changes promulgated by the Environmental Protection Agency 

(EPA) in 40 Code of Federal Regulations (CFR) into the Maricopa County Air PoUution Control Regulations. 

Maricopa County initiated this rulemaking in response to recent notices published by the EPA in the Federal 

Register (FR). 

Summary 

Maricopa County is amending Rtile 100, Gcmeral Provisions and Defmitions. Rule 100 includes definitions, 

administrative requirements, requirement for emissions · statements and data reporting and other general 

information. Maricopa County is adding a new Appendix G, Incorporated Materials. 

On November 29, 2004, the EPA published two final rules in the Federal Register. The first final rule, 69 

FR 69298 - 69304, exempted t-butyl acetate !,Tom volatile organic compound (VOC) emissions limitations and 

content requirements. In the second final rule, 69 FR 69290 - 69298, the EPA added four compounds to the list 

of c9mpounds excluded from the definition of VOC at 40 CFR 5l.IOO(s)(l), and also made nomenclature 

changes to two previously exempted compounds. Maricopa County is incorporating these changes into Rule 

100, as reqUired by the EPA. With this action, Maricopa CoUn.ty is lilso responding to a petition by an interested 

party to incmporate the changes to t-butyl acetate into Rule 100. In 62 FR 38652 - 38760 (7/18/97), the EPA 

promulgated final rules implementing the National Ambient Air Quality Standards (NAAQS) for PMu. 

Maricopa County is adding the definition for PMz.s to Rule 100 and adding "40 CFR. 50, Appendix L" to the 

Reference Method definition. 

In this rulemaking, Maricopa County also amended Rlde 100 by making several technical corrections. 

Maricopa County removed the teriiiS "Bureau", ''Division", ''Division of Air Pollution Control" and "Maricopa 

County Environmental Services Department" and replaced, where applicable, with "Maricopa County Air 

Quality Department" or "Department" in order to reflect the creation of the Maricopa County Air Quality 

Department on November 17, 2Q04. Maricopa County also updated the suite number and telephone number for 

· the Air Quality Department. Maricopa County updated references to the ARS in several definitions to be . 

consistent with the text currently used in the ARS. Several definitions in Rule 100 reference other sections of 

the Maricopa County Air Pollution Control Regulations. Maricopa County revised these references, where 

needed, due to the deletion and addition of definitions in Rule 100. Maricopa County also changed the term 

"subsection" to "section" when addressing sections of the Maricopa County Air Pollution Control Regulations in 
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order to ensure consistency throughout the rules. Finally, Maricopa County added a new Appendix G, 

Incorporated Materials. The intent of several of the revisions to Rule 100 is for Maricopa County's rule to be 

consistent with 40 CFR and the AAC. These and other substantive revisions to Rule lOO are discussed in the 

Section by Section Explanation of Changes. 

Note: Numerical references to the ADEQ rules at Title 18, Chapter 2, Section 101, Definitions are subject 

to change due to the addition or deletion of definitions by ADEQ in subsequent rulemakings. 

Section by Seetion Explanation of Changes: 

Section 110 This revision changes the text "Pollution Standard Index (PSI)" to "Air Quality Index (AQI)". The 

EPA changed the name of this index in 64 FR 42530-42549, 8/4/99. 

Section 112 This revision adds a new Section 112 "Availability oflnfonnation" to indicate where incorporated 

materials are available. 

Section 200.14 

Section 200.38 

Section 200.39 

Section 200.40 

Section 200.49(b) 

Section 200.67 

Section 200.69 

This revision modifies the definition of AP-42, because AP-42 is now incorporated 

by reference in Appendix G. 

This revision removes the outdated text "The Division of Air Pollution Control 

within the Maricopa County Environmental Management and Transportation 

Agency." 

This revision adds the definition for "Dust Generating Operation". This defmition is 

currently used in Maricopa County Air Pollution Control Regulations Rules 310 and 

Rules316. 

This revision removes the definition for "Earthmoving Operation". This definition is 

currently only used in Maricopa County Air Pollution Control Regulation Rule 310. 

This revision changes the word "unitary" to "preconstruction" in the definition for 

"Federal Applicable Requirement" to reflect. the language used in 40 CFR 70.2 and 

the Arizona Administrative Code (AAC) Rl 8-2-101(42)(b). 

This revision adds a definition for "Nitrogen Oxides (NOx)". The tenn "Nitrogen 

Oxides" is used in multiple Maricopa County Air Pollution Control Regulations. The 

term is defined as in 40 CFR 60.2 and AAC R18-2-101(76). 

On November 29, 2004, the EPA published two final rules in the Federal Register. 

The first final rule, 69 FR 69298 - 69304, exempted t-butyl acetate (also known as 

tertiary buty] acetate, TBAC, or TBAc) from VOC emissions limitations and content 

requirements. EPA codified this change at 40 CPR 5l.lOO(s)(5). T-buty] acetate 

will continue to be a VOC for purposes of all recordkeeping, emissions reporting, 

photochemical dispersion modeling, and inventory requirements which apply to 

VOCs. EPA has made this determination on the reactivity oft-butyl acetate because 

of the "closeness" oft-butyl acetate to EPA's reactivity exemption line. In the second 

67 



l 

1 

r 

I 
~ 

I 
! 

l 
L 

L 

Section 200.79 

Section 200.80 

Section 200.90 

Section 200.102 

Section 200.108 

Section 503 

final rule, 69 FR 69290 - 69298, the EPA added four compounds to the list of 

compounds excluded from the definition of VOC at 40 CFR 51.100(s)(l), and also 

made nomenclature changes to two previously exempted compounds. The four 

compounds are: I, 1, I ,2,2,3,3-heptafluoro·3-methoxy-propane (n-C3F70CH3, or 

HFE-7000), 3-ethoxy-1, 1, I ,2,3,4,4,5,5,6,6,6-dodecafluoro-2·(trifluoromethyl) 

hexane (or HFE-7500, HFE-s702, T-7145, or L-15381), 1,1,1,2,3,3,3-

heptafluoropropane (HFC 227ea), and methyl formate (HCOOCH3). EPA based this 

ruling on its determination that the four compounds make a negligible contnbution to 

tropospheric ozone fonnation. EPA also made nomenclature changes to two 

previously exempted compounds: the addition of "HFE-7100" to the definition of 

1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-butane (C~90CH3), and the addition of 

"HFE-7200" to the definition of 1-ethoxy-1, 1,2,2,3,3,4,4,4-nonafluorobutane 

(C~90C2H5). With this revision, Maricopa County is incorporating the EPA's 

rulings into Rule 100 in the definition of" non-precursor organic compound". 

In 62 FR 38652- 38760 (7/18/97), the EPA promulgated fmal rules implementing 

the NAAQS for PM2.5• Maricopa County is adding the definition for PM2.s to Rule 

100. Maricopa County will revise Rule 510, NAAQS in a separate rulemaking. 

This revision moves the word "nominal" before the text "1 0 microns" and changes 

the tenn "smaller than" to "less than" to keep the definition for PM10 consistent with 

the language used in AAC R18-2-101(85) and 40 CFR 51.100(qq). 

This revision adds 40 CFR 50, Appendix L as a Reference Method. Appendix L, 

"Reference Method for the Detennination of Particulate Matter as PM2.5 in the 

Atmosphere" was added to 40 CFR by EPA with 62 FR 38652- 38760, 7/18/97. 

This revision removes the text "A gas temperature of 60 degrees Fahrenheit (°F) and a 

gas pressure of 14.7 pounds per square inch absolute (psia)" and adds the text "A 

temperature of 293K (68 degrees Fahrenheit or 20 degrees Celsius) and a pressure of 

101.3 kilopascals (29.92 in. Hg or 1013.25 mb)" to be consistent with the language used 

in AAC Rl8-2-701 (34) and 40 CFR 60.2. 

This revision adds a definition for "Total Reduced Sulfur (TRS)". The tenn "Total 

Reduced Sulfur (TRS)" is used in Maricopa County Air Pollution Control Regulations 

Rule 100 and Rule 240. The definition added is consistent with the definition for "Total 

Reduced Sulfur(TRS)" used by the ADEQ inAAC R18-2-101(116). 

With this revision, Maricopa County is removing the outdated reference to "AFP-

644", and replacing it with a reference to "the Consolidated Emissions Reporting 

Rule in 40 CFR 51, Subpart A, Appendix A, Table 2A, July I, 2004", published at 

67 FR 39602- 39616, 6110/02. In the Consolidated Emission Reporting Rule final 

rulemaking, EPA simplified and consolidated emission inventory reporting 
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r~irements to a single location within the CFR. With this rule revision, Maricopa 

County Is just removing the o1,1tdated reference to AFP-644, and replacing it with a 

reference to Table 2A of the Consolidation Emissions Reporting Rule, Sources 

subject to Section 503 that emit NOx or VOC must submit emission statements that 

contain all of the infprmation required by Table ').A of 40 CFR 51, Subpart A, 

Appendix A Maricopa CoUJity also revised Section 503 by remoVing the outdated 

text "The first statement will cover 1992 emissions and shall be submitted to the 

Division by April 30, 1993" and replaced it with "Statements shall be submitted 

annually to the Department". 

Appendix G, Incorporated Materials 

Maricopa County bas added a new appendix that incorporates by reference EPA test methods, protocols, 

federai regulation$, and documents (bat are approved for use by Maricopa County. 

The test methods, prptQCOis, and documents are currently referenced or incorporated 

by reference in various sections of the Maricopa County Air Pollution Control 

Regulations. Maricopa County is also incorporating by reference 40 CFR 51, 

Subpart A, Appendix A, Table 2A in Appendix 0. The incorporation by reference, of 

these test J:Qethods, protocols, documents, and regulations in one appendix of the 

Maricopa County Air Pollution Control Regulations will simplify future updates. 

This Appendix is equivalentto Title 18, Chapter 2, Appendix 2 in the AAC. The 

documents are also incorporated by reference by ADEQ in the AAC, R18-2-102 and 

Rl8-2-327(C)(3). The do-cument "Guidelines for Determining Capture Efficiency" is 

not incorporated by refereJ)ce by ADEQ, but is used in multiple Maricopa County 

rules. 

Demonstration of coinpUance with ARS §49-112: 

Under ARS §49-479(C), a county may not adopt or amend a rule that is more stringent than the rules 

adopted by the director of the ADEQ for sim,ilar solllCes unless it demonslr!ltes compliance with the 

requirements of ARS §49-112. 

ARS § 49-lll(A) 

When authorized by law, a county may adopt a rule, ordinance, or other regulation that is more stringent 

than or in addition to a provision of this title or rule adopted by the director or any board or commission 

authorized to adopt rules pllfSuant to this title if all the following conditipns are met: 

1. The rule, ordinance or other regulation is necessary to address a peculiar local condition; 

2. There is credible evidence that the nde, ordinance or other regulation is either: 

(a) Necessary to prevent a significant threat to public health or the environment that results from a peculiar 

local condition and is technically and eeonomicaUy feasible 
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(b) Required under a federal statute or regulation, or authorized pursuant to an intergovernmental 

agreement with the federal govelllinent to enforce federal s~tutes or regulations if the county rule, 

ordinance or other regulation is equivalent to fe~ral stat\ltes or reglilations. 

Section 182(a)(3)(B) of the Clean Air Act requires stationary soUrces of air pollution in ozone nonattainment 
1 

areas to prepare and submit emis,sion statement data each year to the local governing agency, showing actual 

.emissions of VOCs and NOx. The requirements a.Pply to facilities which emit VOC or NOx in amounts of 25 

tons per year or more (plant-wide basis). Under 40 CFR 81.303~ Maricopa County is classified as 

nonattainment as for the 8-hour ozone standard. MariCQpa County and parts of Pinal County are the only 8-hour 

ozone nonattainment areas in the state of Arizona. Maricopa County hils revised Rule 100, Section 503, 

Emission Statements Required as Stated in the Act, to addresS a peculiar local condition: the designation of 

Maricopa County as a nonattainment area for the 8-hour ozone standard. Maricopa County has a1so made this 

revision because the preparation and submittal of emi!)sion stateme11t data is required under Sectioi118i(a)(3)(B) 

of the Clean Air Act. Therefore, this revision is in compliance with ARS §49-112(A). 

ARS § 49-lll(B) 

The ARS § 49-112(B} demonstration does not apply becaU{le these particular rules are in that portion of 

Maricopa County's air quality program that is ~stered under direct statutory authority. Therefore, these 

rules are not being adopted or revised in lieu of a state program. 

A referenee to any study relevant to the rule that the department reviewed and either relied on or did 

not rely on 'in ·itS evaluation of or justifieation for tbe rlile. where the plibUe may obtain or review eaeh 

study, aU data underlying each study, and any analysis of each study and other supporting material: 

None. 

A showing of good eause why tbe rule is neeessary . to .promote a statewide interest if tbe rule will 

diminish a previous grant of ailthorlty ofa politieal subdivision of this state: 

Not applicable. 

The eeonomlc. small business. and eolisuiner impad: 

1. Final rule making 

In this rulemaking, Maricopa County is amendiiJg Rule 1 00, General Provisions and Definitions. Rule 100 

includes definitions, administrative requirements, requirement for emissions statements and data reporting, and 

other general information. In this rulelilaking, Maricopa Coun,ty respond.$ to recent notices published by the 

EPA in the. Federal R,e~ister, Maricopa County is also making several technical corrections in this rulemaking, 

several revisions to be conSistent with text used in.40 CFR and the AAC, and adding a new Appendix G. 
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Maricopa County is required to incorporate changes to Title 40 .of the Code of Federal Regulations into the 

Maricopa County Air Pollution Control Regulations. 

Changes tq address rec~nt FR notices 

Maricopa County is revi~ing the definition of "Non-Precursor Organic Compound" to incorporate two fin~ll 

rul~akings promulgated by EPA on 11/29/04. In 69 FR 69298 - 69304, the EPA exempted t-butyl acetate 

(also known as tertiary butYl acetate, TBAC, or TBAc) from volatile organic compound (VOC) emissions 

limitations and content requirements at 40 CFR 5UOO(s)(5). T-butyl acetate will continue to be a volatile 

organic compound for purposes of aU recordkeeping, emissions reportinE, photochemical dispersion modeling, 

~d inventory requitemen~ which ;ipply to volatile orgaJtic compound$. In the second final rule, 69 FR 6n9o -

69298, the EPA added four compounds to the list of compounds excluded from the definition of VOC at 40 

CFR 51.10()(s)(l), and also made nomenclature changes to two previouSly exempted compounds. The four 

compounds are: ·1,1,1,2,2,3,3-heptafluorQ-3-methoxy-propane (n-C3F70CH3, or HF:E-7000), 3-ethoxy-

1,1,1,2,3,4,4,5,5,6,6;6-dodecafluoro-2~(trifluoromethyl) hexane (or HfE....,7500, HFE-s702, T-7145, or L-

15~81), ~.l,l;2,3,3,3•heptafluoropropane (HFC i27ea), and methyl formate (HCOOCH3) . EPA also made 

nomenclature changes to two previously exempted compounds: the addition of "HFE-7100" to 

1,1;1;2,2,3;3,4,4-nonafluoro+methoxy-butan~ (C~90CH3), and the addition of "HFE-7200" to l-ethoxy-

1, 1,2,2,:3,3,4,4,4-nomi.fluorobutane {C4F90Czils). 

In 62 FR 38652- 38760 (7/18/97), the EPA promulgated ·final rules implementing the National Ambient 

Air Quality Standards (NAAQS) for PM2.5• Maricopa County is adding the definition for PM2.s to Rule 100, and 

adding 40 CFR 50, Appendix L, "Reference Method for the Determination of Particulate Matter as PM25 in the 

Atmosphere", tQ the definition ofReference Metho~, in order to address this Federal Register notice. 

Technical corrections 

ln this rulemaking, Maricopa County is making several technical corrections to Rule 100. Maricopa 

County is removing the terms "Bureau'', "Division", ;'Division of Air !Pollution Control" and "Maricopa County 

Environmental Services Department" and replacing, where applicable, with "Maricopa County Air Quality 

Department" or "Depanment" in order to retl~t the creation of the Maricopa County Air Quality Department on 

November 17, 2004. Maricopa County is also updating references to the ARS in several definitions to be 

consistent with the text currently used in the ARS. Several definitions in Rule .1 00 reference other sections of 

the Maricopa County Air Pollution Control RegulationS. Maricopa County is revising these references, where 

needed, due to the deletion and addition of definitions in Rule 100. Maricopa County is also changing the term 

"subsection" to "section" wh~ addres$i;ng sections of the Maricopa County Air Pollution Control Regulations in 

order to ensure consistency throughout the rules. Maricopa County is updating the definition of AP-42 to 

reference Appendix G. The definition for "Dust Generating Operation" is currently used in Maricopa COunty 

Air Pollution Control Regulations Rules 310 and Rules 316. Maricopa County is adding this defmition to Rule 
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100. Maricopa Co~ is also removing the definition for "EarthmovingOpera~on" . Tbis definition is currently 

only used in Maricopa County Air Po!.h1tion Control RegqlatiQn Rule 310. 

Other revisions 

Maricopa County is making oth~ revisions to Rule I 00 to be consistent with the text used in 40 CFR 

and the AAC, and for consiStency throughout the Maricopa County Air Pollution Control Regulations. 

Maricopa County is changing the word "unitary" to "preconstruction" in the definition for "Federal Appliciible 

Requirement" to reflect the language used in40 CFR 70.2 and in R18-2-l01(42)(b). Maricopa County is adding 

a definition for "Nitrogen Oxides (NOx)", as defiiled in 40 CFR 60.2 and RIS-2-101(76). The term "Nitrogen 

Oxides" is used in multiple Maricopa County Air Pollution Control Regulations. Maricopa County is revising 

the definition for PM10 to be consistent with the language used in Rl8-2-101(85) and 40 CFR 5l.lOO(qq). 

Maricopa County is also adding a definition for "Total Reduced Sulfur (TRS)" as defined in R18-2-101(116), 

because the term "Total Reduced SlJ}fur (fRS)" is USed in ~venil Maricopa County Air Pollution Control 

Regulations. Maricopa County is revising the definition for "Standard Conditions" to be conSistent with the 

language used in RIS-2-701(34) and 40 CFR 60.2. Maricopa County is removing the outdated reference to 

"AFP-644", and replacing it with an incorporation by reference of"the Consolidated Emissions Rewrting Rule 

in 40 CFR 51, Subpart A, Appendix A, Table 2A", published at 67 FR 39602 - 39616, 6/10/02. Maricopa 

County is adding a new Section 112, "Availability of lnformatipo", to indicate where this incorporated material 

is available. Finally, Maricopa County is adding a new Appendix G, Incorporated Materials. In Appendix G, 

Incorporated Materials, Maricopa County is adding a new appendix that incorporates by reference the EPA test 

methods, protocols, regulations, and documents that are approved for use by Maricopa County. The iptent of 

this new ~ppendix is to consolidate materials incorporated by reference into one central location. 

2. Persons who are affected, bear costs or directly benefit 

Cost bearers 

There should be no costs associated with tbis rulemaking. 

Beneficiaries 

There are benefits to the implementing agency, regulated community, small businesses, political 

subdivisions of the state and members of the public, There are health benefits to all parties involved. There are 

benefits to the regulated community and small businesses in being regulated by a nearer government agency than 

by the EPA. 

3. CosUbenetit analysis/summary 

Probable costs and benefits to the implementing agencies, political subdivision, and businesses 

The "technical corrections" and "other revision&" impose no economic impacts. The "technical corrections" 

are non-substantive changes. The "other revisions" are mainly changes made to reflect the text currently used in 

40 CFR and the AAC. The revision updating the outdated reference to AFP-644, and replacing it with a 
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reference to "the Consolidated Emissions Reporting Rule in 40 CFR 51, Subpart A, Appendix A, Table 2A" will 

have no economic impact. this final rule was promulgated by EPA in 67 FR 39602- 39616, 6/10/02, and was 

effective .on August 9, 2002, and consolidates emission inventory reporting requirements to a single location 

within the CFR. Also, the regulated community is already r~uired to comply with Rule 100, Section 503, 

"Emission Statements Required As Stated in the Act". This revision only updates a reference to an outdated 

docwrtent. 

Also, the addition of the definition for PM2.5 and revision of the definition of "Reference Method" reflects 

the EPA's actions in 62 FR 38652- 38760, 7/18/97. Both of these changes are mandated by 40 CFR, NAAQS 

rule. Fina1ly, the addition of Appendix G Will have no economic impact. This new Appendix consolidates 

incorporated by reference material into one centra1 location in the Maricopa County Air Pollution Control 

Regulations. 

The revision of the definition of "Non-Precursor Org~c Compound" to incorporate two final rulemakings 

promulgated by EPA on 11/29/04 will reduce the economic burden on businesses. The exemption of t-butyl 

acetate (also known as tertiary butyl acetate, TBAC, or tBAc) from . VOC emissions limitations and content 

requirements will result in reduced costs to businesses. Although t-butyl acetate will continue to be a volatile 

organic compound for purposes of all recordkeeping, emissions rep().rting, photochemical disperSion modeling, 

and inventory requirements which apply to volatile organic compounds, businesses will no longer be required to 

include t-butyl acetate when detennining VOC emissions limitations and content requirements. The exemption 

of 1,1, 1,2,2,3,3-heptafluoro-3~methoxy-propane (n~C3F70CH3 , or HFE-7000), 3-ethoxy-1, I, 1,2,3,4,4,5,5,6,6,6-

dodecaflUQro-2-(trifluoromethyl) hexane (or HFE-7500, HFE-s702, T-7145, or L-15381), 1,1,1,2,3,3,3-

heptafluoropropane (HFC 227ea), and ~thyl formate (FJCOOCH3) from the defmition of VOC at 40 CFR 

SI.IOO(s)(l), will reduce the ecpnomic burden on businesses. Businesses will no longer be required to include 

these four compounds as a VOC in determining whether they meet regulatory obligations for limiting VOC use, 

limiting VOC emissions, or otherwise controlling VQCs. The minor nomenclature changes to two previously 

exempted compounds will a1so have no economic impact. The four compounds excluded from the definition of 

VOC all have potential for use as refrigerants, fire suppressants, aerosol propellants, or blowing agents. In 

addition, all four compounds may be used as an alternative to ozone-depleting substances. Three of the 

compounds are approved by EPA's Significant New Alternatives Policy prograrit as acceptable substitutes for 

ozone-depleting compounds. 

Costs to Maricopa County are those that may accJl,le for implementation and enforcement of the standards 

as county law. Since this rulemaking includes updates, definitions, and technical corrections, it is not expected 

to have atly effect on department revenues or personnel. 
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Benefits accrue to the regulated community when a county agency incorporates a federal regulation in order 

to become the primary implementer of the regulation, because the county agency is closer to those being 

regulated and, therefore, is generally easier to contact and to work with to resolve differences, compared with 

the EPA, whose regional office for Arizona is in San Francisco. Local implementation also reduces travel and 

communication costs. 

Health benefits accrue to the general public whenever enforcement of environmental law& takes place. 

Adverse health effects from air pollution result in a number of economic and social cons~uences, including: 

1. Medical Costs. These include personal out-of-pocket expenses of the affected individual (or 

family), plus costs paid by insurance or Medicare, for example. Also included are reduced emergency room 

visits and hospital admissions. 

not 

2. Work Loss. This includes lost personal income, plus lost productivity whether the individual is 

compensated for the time or not. For example, soine individuals may perceive no income loss beeause 

they receive sick pay, but sick pay is a cost of business and reflects lost productivity. 

3. Increased costs for chores and care giving. These include special care giving and services that are 

reflected in medical costs. These costs may occur because some health effects reduce the affected 

individual's ability to undertake some or all normal chores, and he or she may require extnl care. 

4. Other social and econ~)OllC costs. These include restrictions on or reduced enjoyment of leisure 

activities, discomfort or inconvenience, pain and suffering, anxiety about the future, and concern and 

inconvenience to f~y members and others. 

4. Private and public: employment impact 

This rule is expected to have no impact on private and public employment. 

5. Rule impact reduction on smaU businesses. 

a. An identification of the $maU busin~sses subject to the ruJemaking. 

There are no increased costs for small businesses subject to the rtilemaking. 

b. The administrative and other costs required for compliance with the rulemaking. 

There are no administrative and other costs required for compliance with the rulemaking. 

c. A description of the methods that the agency may use to reduce the impact on smaU 

businesses. 

ARS § 41-103 5 requires Maricopa County to reduce the impact of a rule on small busine~es by 

using certain methods when they are legal imd feasible in meeting the statutory objectives of the 

rulemaking. 

The five listed methods are: 

I. Establish less stringent compliance or reporting requirements in the fmal rule for small 

businesses. 
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2. 

for 

3. 

Establish less stringent schedules or deadlines in the rule for compliance or reporting requirements 

small businesses. 

Consolidate or simplify the rule's complim or reporting requireme'nts for small 

businesses. 

the 

4. 

5. 

Establish performance standards for small businesses to replace design or operational standards in 

rule. 

Exempt small businesses froni any or all requirements of the rule. 

A small business is defined in ARS § 41-1001 as a ''concern, including i1s affiliates, 

which is independently owned and operated, which is not dominant in its field and which employs fewer 

than one hundred full-time employees or which had gross annual receipts of less than four million dollars in 

its last fiscal year. For purposes of a spe<;ific rule, an agency may define small business to include more 

persons if it fmds that such a definition is necessary to adapt the rule to the needs and problems of small 

businesses and organizations." 

Maricopa County has determined that there is a beneficial impact on small businesses in transferring 

implementation of these rules to Maricopa County. In addition, Maricopa County is required to adopt the 

federal rules without reducing stringency. Maricopa Coimty, therefore, has found that it is not legal or 

feasible to adopt any of the five listed methods in ways that reduce both the impact of these rules on small 

businesses. Finally, where federal rules impact small businesses, EPA is required by both the Regulatory 

Flexibility Act and the Small Business Regulatory Enforcement and Fairness Act to make certain 

adjustments in its own rulemakings. Information related to such may be found in the individual rules 

described in Section 6 of the Notice of Final Rulemaking. 

d. The pr,bable cost and benefit to private persons and consumers who are directly affeded by the 

rulemaking. 

Private persons or consumers will not be directly affected by the rultmtaking, with the exception of the 

expected heal~ benefits. 

6. Probable effect on state revenues 

There should be no effe~;t on state revenues. 

7. Less intrusive or costly alternative methods of achieving the rulemaking. 

None. Maricopa Cowity is required to adopt the federal and state rules without reducing stringency. 

Conclusions 

In conclusion, costs associated with this rule are generally low, while the air quality benefits are generally 

high. Costs to Maricopa County are those that may ac.crue for implementation and enforcement of the standards 

as county law. In addition, there are benefits to industry from being regulated by a geographically nearer 
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govermnent entity. There are no adverse economic impacts on political subdivisions. There are no adverse 

economic impacts on private businesses (the regulated colillilunity), their revenues, or expenditures. The fact 

that no new emp!Qyment is expected to occur has b~ discu$Sed abQve, in the context of the impact on county 

agencies. There are no adverse economic impacts on small businesses, although some regulatory benefits will 

accrue to them. There are no economic impacts for consumers; benefits to private persons as members of the 

general public are discussed above in terms of enforcement. There will be no direct impact on county revenues. 

There are no other, less costly alternatives for achieving the goals ofthis rulemaking. 

11. A description of the changes between the proposed rules. including supplemental notices, and rmal 

12. 

rules (if aooUcablel: 

Maricopa County has made some ttiinor revisions to the preamble, including: removing references to the 

word "propose"; minor language changes for clarity, including those in the Section-by-Section explanation of 

Sections 200.69 and 503; and, revising the "eco~omic, small business, and consumer impact" in #10 of this 

notice to match the format specified in ARS § 41-1055(B). Maricopa Co\inty has also removed the Federal 

Register notices, as studies relied on in this rulemaking, from #8 of this Notice ofFiilaJ Rtilemaking. 

Rule 100, Section 200.98(c) Maricopa County has changed the ARS reference in this Section to § 

49-401.01(16). In the 1992 version of the ARS, the definition of"hazardous air pollutant" is located at ARS § 

49-401.01 ( 11 ). The ARS was subsequently revised, and the definition for 11hazardous air pollutant" was moved 

to ARS § 49-401.01(16). Maricopa Coimty is revising the definition of"Significant" to refer to the correct ARS 

statute for the definition of"bazardous air pollutant",§ 49-401.01(16). 

Appendix G, Section (3)(b) Maricopa County ha:s added "40 CFR 75". 40 CFR 75 is already 

incorporated by reference in Rule 371. Acid Rain and Rule 280. Fees. Maricopa County plans to revise Rule 

280 in a separate rulemaking in order to refer to the new Appendix G when incorporating by reference 40 CFR 

75 and its appendices. Maricopa Colinty is adding the inco.rporation by reference of 40 CFR 75 to Appendix G 

to facilitate this reference. 

A summarv of the colil.ments made regarding the rule.and the department response to them: 

No comments were received on the Notice of Proposed Rulemaking. 

13. Any other matters prescribed by statute that are applicable to the specific department or to any 

specific rule or class of rules: 

None. 

14. Incorporations by reference and their location in the rules: 

Incorporation by reference: U>cation 

76 



[ 

[ 

L 
l 

L 

15. 

Consolidated Emissions Reporting Rule, 40 CFR 51, Subpart A, 

Appendix A, Table 2A, July 1, 2004; 

40 CFR 50, July 1, 2004; 

40 CFR 50, Appendices A through N, July 1, 2004; 

AppendixG 

AppendixG 

AppendixG 

40 CFR 51, Appendix M, Appendix S, Section N, and Appendix W, ApPendix G 

July 1, 2004; 

40 CFR 52, Appendices 0 and E, July 1, 2004; 

40 CFR 53, July 1, 2004; 

40 CFR 58, July 1, 2004; 

40 CFR 58, all appendices, July I, 2004; 

40 CFR 60, all appendices, July 1, 2004; 

40 CFR 61, all appendices, July l, 2004; 

· 40 CFR (i3, all appendices, July 1, 2004; 

40 CFR 75, July 1, 2004; 

40 CFR 75, all appendices, July l, 2004; 

ADEQ's "Arizona Testing Manual for Air Pollutant Emissions," 

amended as of March 1992; 

American Society for Testing and Materials (ASTM) test 

methods referenced in the Maricopa County Air Pollution CQntrol 

Rules and Regulations as of the year specified in the reference; 

The U.S. Government Printing Office's 

"Standard Industrial Classification Manual, 1987"; 

EPA Publit:ation No. AP-42, 1995, "Compilation of Air 

Pollutant Emission Factors," Volume I: Stationary Point and 

Area Sources, Fifth Edition, iilcluding Supplements A, B, C, D, E, F, 

and Updates 2001; 2002, 2003, and 2004; 

EPA guidance document "Guidelines for Determining 

Capture Efficiency", January 9, 1995. 

AppendixG 

AppendixG 

Appendix G 

AppendixG 

AppendixG 

AppendixG 

Appendix G 

AppendixG 

AppendixG 

Appendix G 

AppendixG 

AppendixG 

Appendix G 

AppendixG 

2002 US NAICS Manual, "North American Industry Classification Appendix G 

System - United States", National Technical Infonnation Service, 

US Census Bureau, 2002. 

Was this rule previously made as an emergency rule? 

No. 

16. The fuU text of the rules follows: 
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REGULATION 1- GENERAL PROVISIONS 

RULElOO 

GENERAL PROVISIONS AND DEFINITIONS 

INDEX 

SECTION 100 -GENERAL 

101 DECLARATION OF INTENT 

102 LEGAL AUTHORITY 

103 VALIDITY 

104 CIRCUMVENTION 

105 RIGHT OF ]NSPECTION OF PREMISES 

106 RIGHT OF iNSPECTION OF RECORDS 

1: 
107 ADVISORY COUNCIL 

108 HEARING BOARD 

109 ANTI-DEGRADATION 

L 110 AVAILABILITY OF POLLUTION INFORMATION 

112 ANNUAL REASONABLE FURTHER PROGRESS (RFP) REPORT 

ill AVAILABILITY OF INFORMATION 

SECTION 200 - DEFINITIONS -h 200.1 AAC 

200.2 ACT 

L . 200.3 ACTUAL EMISSIONS 

200.4 ADMINISTRATOR 

L 
200.5 ADVISORY COUNCIL 

200.6 AFFECTED FACILITY 

200.7 AFFECTED SOURCE 

L 200.8 AFFECTED STATE 

200.9 AIR CONTAMINANT 

L 200.10 AIR POLLUTION 

200.11 AIR POLLUTION CONTROL EQUIPMENT 

200.12 ALLOW ABLE EMISSIONS 
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200.13 AMBIENT AIR 

200.14 AP-42 

200.15 APPLICABLE IMPLEMENTATION PLAN 

200.16 APPLICABLE REQUJREMENT 

200.17 APPROVED 

""' 
200.18 AREASOURCE 

I 200.19 ARS 

200.20 ASME 

I 200.21 ASTM 

200.22 ATTAINMENT AREA 

200.23 BEGIN ACTUAL CONSTRUCTION 

200.24 BEST AVAILABLE CONTROL TECHNOLOGY (BACT) 

200.25 BRITISH THERMAL UNIT (BTU) 

200.26 BUILDING, STRUCTURE, FACILITY, OR INSTALLATION 

2QQ.27 BUREAU 

~ 200.27 CFR 

~ 200.28 CIRCUMSTANCES OUTSIDE THE CONTROL OF THE SOURCE 

~ 200.29 CLEANCOALTECHNOLOGY 

~ 200.30 CLEAN COAL TECHNOLOGY DEMONSTRATION PROJECT 

~ 200.31 COMMENCE 

200-:Y 200.32 COMPLETE 

200M 200.33 CONSTRUCTION 

~ 200.34 CONTROLOFflCER 

~ 200.35 DEPARTMENT 

r. 
~ 200.36 DIRECTOR 

~ 200.37 DISCHARGE 

~ 200.38 DMSION 

1.: 200.39 DUST GENERATING OPERATION 

200.40 E!.RTHMOVING OPERATION 

l' ~ 200.40 EFFLUENT 

j ~ 200.41 ELECTRIC UTILITY STEAM GENERATING UNIT 

200M 200.42 EMISSION STANDARD 

L ~ 200.43 EMISSIONS UNIT 

200M 200.44 EPA 

200:46 200.45 EQUIVALENT METHOD 

2QG:4+ 200.46 EXCESS EMISSIONS 

~ 200.47 EXISTING SOURCE 

l 
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~ 200.48 FACILITY 

200..50 200.49 FEDERAL APPLICABLE REQUIREMENT 

~ 200.50 FEDERAL LAND MANAGER 

~ 200.51 FEDERALLYENFORCEABLE 

~ 200.52 FINAL PERMIT 

~ 200.53 FUEL OIL 

~ 200.54 FUGITIVE EMISSION 

~ 200.55 INDIAN GOVERNING BODY 

~ 200.56 INDIAN RESERVATION 

~ 200.57 INSIGNIFICANT ACTMTY 

~ 200.58 MAJOR MODIFICATION 

~ 200.59 MAJOR SOURCE 

~ 200.60 MAJOR SOURCE THRESHOLD 

~ 200.61 MALFUNCTION 

~ 200.62 MATERIAL PERMIT CONDITION 

~ 200.63 METHOD OF OPERATION 

~ 200.64 MODIFICATION 

L 
~ 200.65 NET EMISSIONS INCREASE 

~ 200.66 NEW SOURCE 

r: 
200.67 NITROGEN OXIDES (NOK) 

200.68 NONATTAINMENT AREA 

200.69 NON-PRECURSOR ORGANIC COMPOUND 

200.70 OPEN OUTDOOR FIRE 

200.71 OPERATION 

-l: 200.72 ORGANIC COMPOUND 

200.73 ORGANIC LIQUID 

200.74 OWNERANDlOROPERATOR 

L 200.75 PARTICULATEMATTER 

200.76 PERMITTING AUTHORITY 

L 200.77 PERSON 

200.78 PHYSICAL CHANGE 

L 
200.79 PMu 

~ 200.80 PMIO 

~ 200.81 POLLUTANT 

~ 200.82 POLLUTION CONTROL PROJECT 

~ 200.83 PORTABLESOURCE 

~ 200.84 · POTENTIAL TO EMIT 
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~ 200.85 PROPOSED PERMIT 

~ 200.86 PROPOSED FINAL PERMIT 

~ 200.87 QUANTIFIABLE 

~ 200.88 REACTIVATION OF A VERY CLEAN COAL-FIRED ELECTRIC UTILITY STEAM 

GENERATING UNIT 

~ 200.89 REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT) 

~ 200.90 REFERENCEMETHOD 

~ 200.91 REGULATEDAIRPOLLUTANf 

~ 200.92 REGULATORYREQurnEMENTS 

~ 200.93 REPLICABLE 

~ 200.94 REPOWERING 

~ 200.95 REPRESENTATIVE ACTUAL ANNUAL EMlSSIONS 

~ 200.96 RESPONSIDLE OFFICIAL 

~· 200.97 SCHEDULEDN.UUNTENANCE 

~ 200.98 SIGNIFICANT 

~ 200.99 SOLVENf-BORNECOATING MATERIAL 

~ 200.100 SOURCE 

~ 200.101 SPECIAL INSPECTION WARRANT 

~ 200.102 STANDARD CONDITIONS 

~ 200.103 STATE IMPLEMENTATION PLAN (SIP) 

~ 200.104 STATIONARY SOURCE 

200.104 200.105 SYNTHETIC MINOR 

~ 200.106 TEMPORARY CLEAN COAL TECHNOLOGY DEMONSTRATION PROJECT 

~ 200.107 TITLE V 

200.108 TOTAL REDUCED SULFUR (TRS) 

200.-lG+ 200.109 TRADE SECRETS 

2QQ.1Q8 200.110 TRMALACTIVITY 

2QQ.lQ9 200.111 UNCLASSIFIED AREA 

~ 200.112 VOLATILE ORGANIC COMPOUND (VOC) 

SECTION 300 -STANDARDS 

301 AIR POLLUTION PROHIBITED 

302 APPLICABILITY OF MULTIPLE RULES 

SECTION 400- ADMINISTRATIVE REQUIREMENTS 

401 CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS 

402 CONFIDENTIALITY OF INFORMATION 
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SECTION 500- MONITORING AND RECORDS 

501 REPORTING REQUIREMENTS 

502 

503 

504 

506 

DATA REPORTING 

EMISSION STATEMENTS REQUIRED AS STATED IN THE ACT 

RETENTION OF RECORDS 

ANNUAL EMISSIONS INVENTORY REPORT 

MARICOPA COUNTY 

Revised 07/13/88 

Revised 10/01/90 

Revised 06/22/92 

Revised 11/16/92 

Repealed and Adopted 11/15/93 

Revised 02/15/95 

Revised 04/03/96 

Revised 06/19/96 

Revised 03/04/98 

Revised 05/20/98 

Revised 07/26/00 

Revised 03/07/01 

Revised 08/22/01 

Revised 11/06/02 

Revised 03/15/06 

AIR POLLUTION CONTROL REGULATIONS 

REGULATION I- GENERAL PROVISIONS 

RULE 100 

GENERAL PROVISIONS AND DEFINITIONS 

SECTION 100 -GENERAL 

101 DECLARATION OF INTENT: The Maricopa County Air Pollution Control Regulations prevent, 

reduce, control, correct, or remove regulated air pollutants originating within the territorial limits of 
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Maricopa County and carry out the mandates of Arizona Revised Statutes (ARS), Title 49 (The 

Envirorunent). 

102 LEGAL AUTHORITY: These rules are adopted under the authority ~ted byARS §49-479. 

103 V ALIDTIY: If any section, subsection, clause, phrase, or provision of these rules is held to be invalid 

for any reason, such decision shall not affect the validity of the remaining portion. 

104 CIRCUMVENTION: A person shall not build, erect, install, qr l!Se any article, niachine, equipment, 

condition, or any contrivance, the use of which, without ~lting in a reduction in the total release of 

regulated air pollutants to the atmosphere, conc~s or dilutes an emission which woul:d otherwise 

constitute a violation of these rules. No peison shall cin;:umvent these rules to dilute regulated air 

pollutants by using more emission openings than is considered nonnal practice by the industry or 

activity in question. 

105 RIGHT OF INSPECTION OF ·PREMISES: The Control Officer, during reasonable hours, for the 

pwpose of enforcing and administering these rules or any provision of ARS relating to the emission 

or control prescribed pursuant thereto, may enter every building, premises, or other place, except the 

interior of structures used as private ~idences. In the event tru.t consent to enter for inspection 

pwposes has been refused or circwnstances justify the fililure to seek such consent, special inspection 

warrants may be issued by a magistrate. Every person is guilty of a petty offense under ARS §49-488 

who in any way denies, obstructs, or hampers such entrance or inspection that is lawfully authorized 

by warrant. 

106 

107 

RIGHT OF INSPECTION OF RECORDS: When the Control Officer has reasonable cause to 

believe that arty person has violated or is in violation of any provision of this rule, any rule adopted 

under this rule, or any requirement of a permit ~ed under this rule, the Control Officer may request, 

in writing, that such perso~ produce all existing books, records, and other documents evidencing tests, 

inspections, or studies which may' reasonably relate to compliance or non-compliance with rules 

adopted under this rule. No person shall fail nor refuse to produce all existing documents required in 

such written request by the Control Officer. 

ADVISORY COUNCR.: An Advisqry Council appointed by the Board of Supervisors may advise 

and consult with the Board of Supervisors, the DiYisiae ef A:ir Pallabea Ceatrel Maricopa County 

Air Quality Department, and the Con~ol Officer in effecting the mandates of ARS Title 49. 
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108 HEARING BOARD: The Boru:d of Supervisors sbal1 appoint a 5-member hearing board 

knowledgeable in the fie:ld of air pollution. At least 3 members shall n,ot have a substantial interest, as 

defined in A.RS §38-502(11), in any person required to obtain an air pollution permit Each member 

shall Serve a term of3 years (ARS §49478). 

109 ANTI-DEGRADATION: The standards in these rules shall not be construed as pennitting the 

preventable de~tion of air qwdity in any area of Maricopa County. 

ll~ AVAILABILITY OF POLLUTION INFORMATION: The public shall be infonned on a daily 

basis 9f average daily concentration of 3 pollutants: particulates, carbon monoxide, and ozone. This 

information shall be disseminated through the use of newspapers, radio, and television. The levels of 

each pollutant shall be expressed through the use of the Pe~tiea Samdafd llld&K (PSI) Air Oualitv 
; 

Index (AQD and a Written copy of such infonnation shall be made available at the office of the 

Maricopa County Eu.¥it=emBealal Serviees Air Quality Department, 1001 North Central Avenue,~ 

Suite 400, Phoenix, Arizona. 85004. 602-506-60 I 0. 

111 ANNUAL REASONABLE FURTHER PROGRESS (RFP) REPORT: A report on the progress 

in implementation of nooattainment area plans shall be produced by the Di'fisien Department each 

year. The primaiy function of the report is to review the implementation schedules for q<>ntrol 

measures and emission reduction forecasts in the nonattainment area plans. The annual r~rt will be 

made available to the public at the offices of the Maricopa County s&'l'ifeBmealal SeFYiees Air 

~ Oepartment, 1001 North Central Avenue, 100-1- Suite 400, Phoeni.)(, Arizona, 85004, 602-

506-6010. 

112 AV AILABILI1Y OF INFORMATION: Copies of 40 CFR 51. Subpart A. Appendix A. Table 

2A. are available at 1001 N. Central Avenue. Suite 695, Phoenix. Arizona. 85004. or call (602) 506-

6010 for infon'liation. 

SECTION 200 - DEFINITIONS: To aid in the understanding of these rules, the following general definitions are 

provided. Additional definitions, as necessary, can be found in each rule of the Maricopa County Air Pollution Control 

Regulations. 

200.1 AAC - Arizona Administrative Code. 

200.2 ACT - The Clean Air Act of 1963 (P.L. 88-206; 42 United States Code sections 7401 through 7671), 

as amended by the Clean Air Act Amendments of 1990 (P .1.101-549). 
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200.3 ACTUAL EMISSIONS - The actual rate of emissions of a pollu~t from an emissions unit, as 

determined in subseeliens Sections 200.3(a) through 200.3(e): 

200.4 

a. 

b. 

In general, actual emissions as of a particular date shall equal the average 

rate, in tons per year, at which the emissions unit actually emitted the pollutant during a 2-

year period that precedes the particular date and that is representative of nonnal source 

operation. The Control Officer may allow the use of a different time period upon a 

demonstration that it is more representative of nonnal source operation. Actual emissions 

shall be calculated using the emissions unit's actual operating hours, production rates, and 

types of materials processed, stored, or com busted during the selected time period. 

If there is inadequate information to determine actual historical emissions, then the 

Control Officer may presume that source-specific allowable erillssions for the emissions unit 

are equivalent to the actual emissions of the emissions unit. 

c. For any emissions unit at a Title V source, other than an electric utility steam 

generating unit descnbed in saeseet-iee Section 200J(e) of this rule, that has not begun 

normal operations on the particular date, actual emissions shaU equal the unit's potential to 

emit on that date. 

d. For any emissions unit at a Non-Title V source that has not begun normal 

e. 

operations on the particular date, actual emissions shall be based on applicable control 

equipment requirements and projected conditions of opetation. 

For an electric utility steam generating unit (other than a ·new unit or the 

replacement of an existing unit), actual emissions of the unit, following the physical or 

operational change, shall equal the representative actual annual emissions of the unit, if the 

source owner and/or operator maintains and submits to the Control Officer on an annual 

basis, for a period of 5 years from the date the unit resumes regular operation, information 

demonstrating that the physical or operational change did not result in an emissions increase. 

A longer period, not to exceed 1 0 years, may be r~uired by the Control Officer, if the 

Control Officer determines the longer period to be more representative of nonnal source 

post-change operations. 

ADMINISTRATOR - The Administrator of the United States Environmental 

Protection Agency. 
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200.5 ADVISORY COUNCD.. - The Maricopa County Air Pollution Control Advi!iory Council 

appointed by the Maricopa County Board of Supervisors. 

200.6 AFFECTED FACILITY- With reference to a stationary source, any apparatus to which a 

standard is applicable. 

200.7 AFFECTED SOURCE- A source that includes one or more emissions units which are 

200.8 

200.9 

200.10 

200.11 

200.12 

subject to emission reduction requirements or limitations under Title IV (Acid Deposition Control) of 

the Act 

AFFECTED STATE - Any State whose air quality may be affected and that is contiguous to 

Arizona or that is within 50 miles of the permitted source. 

AIR CONTAMINANT - Includes 8moke, vapors, cbilrred paper, dust, soot, grime, carbon, 

fumes, gases, sulfuric acid mist aerosols, aerosol droplets, odors, particulate matter, windbome 

matter, radioactive materialS, noxious chemicals, or any other material in the outdoor atmosphere. 

AIR POLLUTION - The presence in the outdoor atmosphere of one or more air 
' 

contaminants, or CQiilbinations thereof: in sufficient quantitie$, which either alone or in connection 

with other substances, by reason of their concent:cation and duration, are or tend to be injurious to 

human, plant, or animal life, or causes damage to property, or unreasonably interferes with the 

comfortable enjoyment of life or property of a sUbstantial part Of a eommunity, or obscures visibility, 

or which in any way degrades the quality of the ambient air below the standard.c; established by the 

Bo!ll:d of Supervisors. 

AIR POLLUTION CONTROL EQUIPMENT - Equipment used to eliminate, reduce, or 

control the emission of air pollutants into the ambient air. 

ALLOW ABLE EMISSIONS - The emission rate of a stationary source calculated using the 

maximum rated capacity of the sow-ce (UnleSs the sow-ce is subject to federally enforceable limits 

which restrict the operating rate or hours of operation or both) and the most stringent of the following: 

a. The applicable Nc,w Sour!Xl PerfQnnance Standards as descnbe4 in Rule 360 of these rules or 

the Federal Hazardous Air Polfutant Program as described in Rule 3 70 of these rules; or 

b. The applicable existing source performance standard as approved for the SIP; or 
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200.13 

c. The ~ions rate specified in any federally promulgated· rule or federally 

enforceable permit condition. 

AMB,JENT AIR - That portion of the atmosphere, external to buildings, to which the general 

public has access. 

200.14 AP-42 - The EPA document "Compilation of Air Pollutant Emission Factors," ~ 

incomorated by reference in Appendix G Seatember 1985. !lAd all suwlemeats therete. 

200.15 APPLICABLE IMPLEMENTATION PLAN- Those provisions of the SIP approved by 

200.16 

200.17 

the Administrator of EPA or a Federal Implementation Plan (FJP) promulgated under Title I (Air 

Pollution Prevention And Control) of the Act. 

APPLICABLE REQUIREMENT- Applicable requirement means any of the following: 

a. Any federal applicable requirement as defined in Section~ 200.49 of trus rule. 

b. AnY other requirement established under the Maricopa CountY Air Pollution 

Control Regulations or ARS Title 49, Chapter 3, Articles 1, 3, 7, and 8. 

APPROVED - Approved in writing by ~ Maricopa County Air Pollution Control 

Officer. 

200.18 AREA SOURCE._ Any statiolllii)' souree that is not a major source, For purposes of these rules, 

200.19 

the term "area S(,lurce" shall not include motor vehicles or nonroad vehicles subject to regulation 

1,111der Title II (Emis$jon Standards For Moving Sources) of the Act. 

ARS - The Arizona Revised Statutes. 'the titles of the most frequently used ARS 

references in these rules are listed below: 

ARS §38-502{11) 

ARS Title49 

ARS Title 49, Chapter 3 

ARS Title 49, Chapter 4 

Public Officers And Employees, Conduct Of Office, Conflict Of 

Interest Of Officers And Employees, Definitions, Substantial Interest 

The EnVironment 

The Environment, Air Quality 

The Environment, Solid Waste Management 
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ARS §49-109 

ARS §49-401 

ARS §49-426 

ARS §49-426.04 

ARS §49-426.05 

ARS §49-429 

ARS §49-464 

AR~ §49-473 

ARS §49-476.01 

ARS §49-478 

ARS §49-480 

ARS §49-480.03 

ARS §49-480.04 

ARS §49-482 

ARS §49-483 

ARS §49-487 

ARS §49-488 

The Enviro1J.1Den~ General Provisions, Department Of 

Environmental Quality, Certificate Of Disclosure Of Violations; 

Definition; Remedies 

The Environment, Air Quality, General Provisions, Declaration 

Of Policy 

The Envirolimen~ Air Quality, State Air Pollution Control, 

Pennits; Duties Of Director; Exceptions; Appli~ations; Objections; Fees 

The Environinerit, Air Quality, State Air Pollution Control, State 

List Of Hazardous Air Pollutants 

T~e Environment, Air Quality, State Air Pollution Control, 

Designation Of Sources Of Hazardous Air Pollutants 

The Enviro~~ Air Quality, State Air Pollution Control, 

Pennit Transfer8; Notice; Appeal 

The Ertv'ironni~ Air Quality, S~te Air Pollution Control, 

Violation; Clwlfication; Defiaigeas Penalties; Definition 

The Environlilent, Air Quality, County Air Pollution Control, 

Board Of SupervisoiS 

The Environment, Air Quality, County Air Pollution Control, 

Monitoring 

The Environmen~ Air Quality, County Air Pollution Control, 

Hearing Bo~d 

The Environment, Air Quality, County Air Pollution Control, 

Permits; Fees 

The Environmen~ Air Quality, County Air Pollution Control, 

Federal Hazardous Air Pollutant Program; Date Specified By 

Admi.liistrator; Prohibition 

The Environment, Air Quality, County Air Pollution Control,. 

· County Program For Control Of Hazardous Air Pollutants 

The Environment, Air Quality, County Air Pollution Contro~ 

Appeals To Hearing Board 

The Env.iroument, Air Quality, County Air Pollution Control, 

Permit Transfeni; Notice; Appeal 

The Environinent, Air Quality, County Air Pollution Control, 

Classification And Reportit!g; Confidentiality Of Records 

The Environment, Air Quality, County Air Pollution Control, 

Special ~tion Warrant 

88 



[ 

l 
l 
L 
t 
l 

200.20 

200.21 

200.22 

200.23 

200.24 

ARS §49-490 

ARS §49-498 

ARS §49-501 

ARS §49-511 

ARS §49-514 

The Environment, Air Quality, County Air Pollution Control, 

Hearings On Orders Of Abatement 

The Environment, Air Quality, County Air Pollution Control, 

Notice Of Hearing; Publication; Service 

The Environment, Air Quality, County Air Pollution Control, 

Unlawful Opeil Btiming; Definition; Exceptions; Vielal:ieru Clsssifieat:ieo 

Fine 

The Environment, Air Q1.1ality, County Air Pollution Control, 

Violations, Order Of Abatement 

The Environment, Air Quality, County Air Pollution Control, 

Violation; ClaSsification; Definition 

ASME - The Ametican Society ofMec~cl\1 Engineers. 

ASTM - The American Society for Testing and Materials. 

A IT AINMENT AREA - An area so desipted by the Administrator of EPA, acting under 

Section l 07 (Air Quality Control Regions) of the Act, as having ambient air pollutant concentrations 

eQual to or less than national primary or secondary ambient air quality standards for a particular 

pollutant or pollutants. 

BEGIN ACTUAL CONSTRUCTION - In general, initiation of physical on-site 

construction activities on an emissions unit, which are of a pennanent nature. Such activities include 

instillation of building supports and foundations; laying of Wldetground pipework, and construction 

of permanent storage structureS. With respect to a change in method of operation, ''begin actual 

construction" refers to thos(l on-site activities, other than preparatory activities, which mark the 

initiation of the change. 

BEST A V An..ABLE CONTROL TECHNOLOGY (BACT) - An emissions limitation, 

based on the maximum degree of reduction for each pollutant, subject to regulation under the Act, 

which would be emitted from any proi)9Sed statiopary source or modification, which the Control 

Officer, on a case-by-case basis, takifig into account energy, environmental, and economic impacts 

and other costs, determines is achievable for such source or modification through application of 

production processes or available m~;:thods, systems, and techniques, including fuel clean!ng or 

treatment or innovative fuel combination techniques fur control of ru.ch pollutant. Under no 

circumstances shall BACT be ~tennined to be less stringent than the emission control required by an 

applicable provision of these rules or of any State or Federal Laws ("Federal laws" include the EPA 
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200.25 

200.26 

approv~d SIP). If the Control Officer determine$ that rechnological or economic llinitations on the 

application of measurement methodology .to a particular emissions unit would make the imposition of 

an emissions standard infeasible, a design, equipment, work practice, operatipnal standard, or 

combination thereof $y be prescribed instead to satisfy the requirement for the applicaliO"n of 

BACT. Such standard shall, to the degree possible, set forth the emissions reduction achievable by 

impleJDentation of such design, equipment, work practice or operation, and shall provide for 

compliance by means which achieve equivalent results. 

BRITISH ~UNIT (BTU) - The quantity of heat required to raise the temperature 

of I pound of water I degree Fahrenheit (°F) at 39 .l °F. 

BUILDING, STRUCTURE, FACILITY, OR INSTALLATION - AU the pollutant­

emitting equipment and activities that belong to the same industrial grouping, that are located on one 

or more contiguous or adjacent properties, and that are under the control of the same person or 

persons under common control, except the activities of any vessel. Pollutant-emitting activities shall 

be considered as part of the same industrial grouping if they belong to the same "Major Group" as 

descnbed in the "Standard Industrial Classification Manual, 1987". 

100.17 BUREAU The ·Division of Air Pellttliea Coatfel within the Ma.rieof!a CotiBty BB:vifeomealal 

Qliality aBEi Co~ty Serviees Ag8Bey. The ''Btll'e&ll" no IE!ager e~ts; eOB!!~MjHt!Btly, all FefeFeftEles 

to ":8tll'e81l" iB these Fllles Fefer te "Deoar~meat". 

~ 200.27 CFR • The United States COde of Federal Regulations. 

~ 200.28 CIQ.CUMSTANCES OUTSIDE THE CONTROL OF THE SOURCE - Shall include, 

but not be limited to, circumstances where a violation resulted from a sudden and ~voidable 

breakdown of the process or the control equipment, resulted from unavoidable conditions during a 

startup or shutdown, or resulted from upset of operations. 

~ 200.29 CLEAN COAL TECHNOLOGY - Any technology, including technologies applied at the 

~ 200.30 

pre-combustion, combustion, or post~mbustioil stage, at a new or existing facility that will achieve 

significant reductions in air emissions of sulfur dioxide or oxides of nitrogen associated with the 

utilization of coal in the generation of electricity or proc~ steam that was not in widespread l!SC as of 

November 15, 1990. 

CLEAN COAL TECHNOLOGY DEMONSTRATION PROJECT - A project using 

funds appropriated under the heading ''Department Of Energy-Clean Coal Technology", up to a total 
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~ 200.32 

100.l4 200.33 

amount of$2,500,000,000 for commercial demonstration of clean coal technology or similar projectS, 

funded through appropriations for the Environmental Protection Agency. The Federal contribution for 

a qualifying project shall be at least 20% of the total cost of the demonstration project. 

COMMENCE - As applied to construction of a major ~qurce or a major modification, that 

the owner and/or operator has all necessary preconstruction approvals or permits and has either: 

a. 

b. 

Begun, or c;wsed to begin, a continuous program of actual on-site construction of the 

source, to be completed within a reaso~ble time; or 

Entered into binding agreements or contractual obligations, which cannot be canceled or 

modified without substantial loss to the owner and/or operator, to undertake a program of 

actual construction of the source to be completed within a reasonable time. 

COMPLETE - In reference to an application for a permit, "complete" means that the 

application contains all the information neeessary for processing the application. Designating an 

application complete for pwposes of permit processiJig does not preclude the Control Officer from 

requesting nor from accepting any additional information. 

CONSTRUCTION - Any physical change or change in the method of operation,· including 

fabrication, erection, or ~tallation, demolition, or modification of an emissions unit, which would 

result in a change in actual emissions. 

CONTROL OFFICER - The el(ecutive head of the department authorized or designated to 

enforce air pollution regulations, the executive head of an air pollution control district established 

under ARS §49-473, or the designated agent. 

DEPARTMENT- The Maricopa County BB:¥ireBmemal Stlf't<ises Air Quality Department. 

DIRECTOR- The director of the Arizona Department of Environmental Quality (ADEQ). 

DISCHARGE- The release or escape of an effiuent into the atmosphere from a source. 

DMSION - The Di'lisieo ef Air Pellaliiea Ceollel wilhiB the Marieepa Cewtly 

BB:'fireBIBestal M~t aed TRIBSpeftatien Agesay. The Division no longer exists; 

consequently, all referen~ in these rules to Division refer to Department. 
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200.39 DUST GENERATING OPERATION - Aiiy activity capable of genemting fugitive dust, including 

but not limited to. land cleariDg. earthmoving. weed abatement by discing or blading. excavating, 

oolislrtlction. demolition. · bulk niaterial hal1dling. stomge and/or tranSj>orting operations, vehicle use 

and movement. the operation of any outdooreguipmenl or unpaved parlcing lots. For the pwpose of 

this rule, landscape maintenance and playing on or maintaining a field used for non-motorized SJlOrts 

shall not ·be considered a dust generating operation. However. landscape niaintenance shall ·not 

include grading, trenching, or .any other mechaniZed surface disturbing activities oerfonned to 

establish initial landscapes or to redesign existing landscapes. 

~ 

lOOM 200.40 

~ 200.41 

~ 200.42 

~ 200.43 

~ 200.44 

EAilTBl\IOVIN{! OPEIU .. TION The use sf lillY ef1Hiflmeat for aa aetir.r,ity v,rhieh may 

geae,.!e fugitiw dust; sash liS, ~ut net Hmi~ te, t;Juttiag l!fld iilliQg, gmdiflg, le>relmg, eKSB:'t'aMg, 

mmehiBg, leaEiiBg er \JBI:eaemg ef bulle materials, demelisbieg, blastiug, Ekilliflg, adding te er 

reme;.rffig bulk materials ~em ape& stemge l'jjes, ha.ek •g, sail mtdehiflg, lllBlifill el'emtieBS, er 

'Need aha.temeat hy Elise iii~ er hladiflg. 

EFFLUENT - Any air contaminant which is emitted and subsequently escapes into the 

atmosphere. 

ELECTRIC UTILITY STEAM GENERATING UNIT- Any steam electric generating 

unit that is constructed for the pUipose of supplying more than 1/3 of its potential electric output 

capacity and more tha.ri 25 MW electric output to any utility power distribution system for sale. Any 

steam supplied to a sij:ilm. distnoution system, for the purpose of providing steam to a steam-electric 

genemtor that would produce electrical energy for sale, is also considered in determining the electrical 

energy output capacity of the affected facility. 

EMISSION STANDARD~ The definition of emission standard, as summarized from ARS 

§49-514(f) and ARS §49-464(V), is: A nunieric limitation on the volume or concentration of air 

pollutants in emissions from a source or a specific design, equipment, or work practice standard, the 

pprpose of which is to elimi.Q.ate or reduce the volume or concentration of pollutants emitted by a 

source. The term emission standard does not include opacity standards. Violations of emission 

standards shall be detennined in the mahn.er prescribed by the applicable regulations issued by the 

Administrator ofEP A or the Director or the Control Officer. 

EMISSIONS UNIT - Any part of a stationary source which emits or would have the 

potential to emit any reguhlted air pollutant. 

EPA- The United States Environmental Protection Agency. 
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~ 200.45 

~ 200.46 

~ 200.47 

EQUIVALENT MEffiOD - Any method of sampling and analyzing for an air pollutant, 

which bas been demonstrnted to the EPA Administrator's satisfaction to have a consistent and 

quantitatively known relationship to the reference method, under specified conditions. 

EXCESS EMISSIONS - Emissions of an air poUutant in excess of an emission standard, as 

measured by the compliance test method appliCable to such emission standard. 

EXISTING SOURCE-

a. A source in opemtion prior to the ef{ective date of this rule, or a source on which the 
i . 

construction or modification bas commence9 ~d for which the Control Officer has granted 

a permit prior to the effective date of this rule; or 

b. When used in conjunction with a source subject to new source performance standards 

(NSPS), any source which does not have an applicable NSPS under Rule 360 of these rules. 

~ 200.48 FACU..ITY- The definition offacility is included in Section 200.6 (Definition Of Affected Facility) 

~ 200.49 

of this rule and in Section 200.26 (Definition Of Building, Structure, Facility Or Installation) of this 

rule. 

FEDERAL APPLICABLE REQUIREMENT - Any of the following as they apply to 

emissions units covered by a Title V permit or a Non-Title V pemiit (including requirements that 

have been promulgated or approved by EPA through tulemaking at the time of issuance but have 

future effective compliance dates): 

a. Any standard or other requirement provided for in the applicable implementation plan 

b. 

c. 

approved or promulgated by EPA through rulemaking under Title I (Air Pollution 

Prevention And Control) of the Act that implements the relevant requirements of the Act, 

including any revisions to that plan promulgated in 40 CFR 52. 

Any term or condition of any il8iWy preconstruction permits issued under regulations 

approved or promulgated through rulemaking under Title I (Air Pollution Prevention And 

Control), including Parts C or D, of the Act. 

Any standard or other requirement under Section 111 (Standards Of Perfonnance For 

New Stationary Sources) of the Act, includes Section lll(d). 
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d. Any standard or other requirement under Section 112 (National Emission Standards 

For H~dous Air PolluW1ts) of the Act, including any requirement concerning accident . 

prevention under Section 112(r)(7) of the Act. 

e. Any standard or other requirement of the acid rain .program under Title IV (Acid 

Deposition Control) of the Act or the regulations promulgated thereunder and 

incorporated under Rule 371 of these rules. 

f. Any requirements established under Section 504(b) (Pennit Requirements And 

Conditions) or Section ll4(a)(3) (Inspections, Monitoring, And Entry) of the Act. 

g. Any standard or other requirement governing solid waste incineration under Section 

129 (Solid Waste Combustion) of the Act. 

b. Any standard or other requirement for conswner and commercial products pursuant to 

Section 183(e) .(Federal Ozone Measures) of the Act. 

i. Any standard or other requirement for tank vessels pursuant to Section l83(t) (Federal 

Ozone Measures) of the Act 

j . Any standard or .other requirement of the program to control air pollution from outer 

k. 

t 

continental shelf sources under Section 328 (Air Pollution From Outer Continental Shelf 

Activities) of the Act. 

Any standard or other requir~ment of the regulations promulgated to protect 

stratospheric ozone under Title VI (Stratospheric Ozone Protection) of the Act, unless the 

Administrator of EPA has· determined that such requirements need not· be contained in a 

Title V permit; and 

Any national amhient air quality smrtdard or increment or visibility requirement under 

Part C (Prevention Of Significant Deterioration Of Air Quality) of Title I (Air Pollution 

Prevention And Control) of the Act, but only as it would apply to temporary sources 

permitted under Section 504(e) (Permit Requirements And Conditions) of the Act. 

FEDERAL LAND MANAGER • With respect to any lands in the United States, the 

Secretary Of The Department with authority over such lands. 
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~ 200.51 FEDERALLY ENFORCEABLE-

a. All terms and c<inditions contained in a Title V permit, except those tenns and conditions 

which have been specifically designated as not federally enforceable; 

b. The requirements of operating permit programs and pennits issued under such permit 

programs which have been approved by the Administrator of EPA, including the 

requirements of State and County operating permit programs approved under Title V 

(Pennits) of the Act or under any new source review pennit program; 

c. All limitations and conditions which are enforceable by the Administrator of EPA, 

including tbe requirements of the New Source Performance Standards (NSPS) and the 

National Emissions Standards for Hazardous Air Pollutants (NESHAPs) contained in these 

rules; 

d. The requirements of such other State or County rules or regulations approved by the 

Administrator of EPA for inclusion in the SIP; 

e. The requirements of any federal regulation promulgated by the Administrator of EPA as 

part of the SIP; and 

f. The requirements of State and County operating pennit programs, other than Title V 

programs, which have been approved by the Administrator of EPA and incorporated into the 

~ 
applicable SIP under the criteria for federally enforceable State operating pennit programs 

set forth in 54, Federal Register 27274, date.d June 28, 1989. Such requirements include 

pennit tenns and conditions wmch have been en1er~ into voluntarily by a source under this 

l rule and/or under Rule 220 (Non-Title V Pennit Provisions) of these rules. 

L 
~ 200.52 FINAL PERMIT -The version of a pennit issued by the Control Officer after completion of 

all review required by Maricopa County Air Pollution Control Regulations. 

L ~ 200.53 FUEL OR. • Number 2 through Number 6 ~1 oils as specified · in ASTM D-396-90a 

(Specification For Fuel Oils), gas turbine fuel oils Numbers 2-GT through 4-GT as specified in 

ASTM D-2880-90a (Specification For Gas Turbine Fuel Oils), or diesel fuel oils Numbers 2-D and 4-

D as specified in ASTM D-975-90a (Specification For Piesel Fuel Oils). 
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FUGlTIVE EMISSION - Any elili$sion which could not reasonably pass through a stack, 

chimney, vent or other functionally equivalent opening. 

INDIAN GOVERNING BODY • The governing body of any tribe, band, or group of 

IIidians subject to the jurisdiction of the United States and recognized by the United States as 

possessing power of self-government. 

INDIAN RESERVATION • Any federally recognized reservation established by Treaty, 

Agreement, Executive Order, or Act.ofCongress. 

INSIGNIFICANT ACtiVITY- For the purpose of this rule, an insignificant activity shall be 

any activity, process, or emissions unit that is not subject to a source-specific applicable requirement, 

that emits n!) more · than 0.5 ton per year of hat.ardous aii' pollutants (HAPs) and no more than 2 tons 

per year of il regulated air pollutant, and that is either included in Appendix D (List of Insignificant 

Activities) qf these rules or is approved as an insignificant activity under Rule 200 of these rules. 

Source-specific applicable requirements include requirements for which emissions unit-specific 

information is needed to determine applicability. 

MAJOR MODIFICATION - Any physical change or change in the method of operation of 

a major seiuree that would result in a significant net emissions inc~e of any regulated air pollutant 

a. Any net emissions increase that is significant for VOCs shall be considered significant 

b. 

t. 

for ozone. 

Any net emissions increase that is significant for oxides of nitrogen shall be considered 

significant for ozone nonattainment areas claSsified as marginal, moderate, serious, or 

severe. 

For the purposes of this, definition, the following shall not be considered a physical 

change or a change in the method of operation: 

(1) 

(2) 

. Routine maintenance, repair, and replacement; 

Use of an alternative fuel or raw material by reason of an order under 

Sections 2(a) alid (b) of the Energy Supply and Environmental Coordination Act of 

1974, 15 U.S.C. §792, or by reason of a natural gas curtailment plan under the 

Federal Power Act, 16 U.S.C. §792- 825r; 
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(3) 

(ot) 

Use of an alternative fuel by reason of an order or rule under Section 

125 (Measures To Prevent Economic DiSruption Or Unemployment) of the Act; 

Use of an alternative fuel at a steam generating unit to the extent that 

the fuel is generat~;:d from municipal sohd waste; 

(S) Use of an alternative fuel or raw material by a stationary source that either: 

(a) The source was capable of accommodating before December 12, 1976, 

unless the change would be prohibited under any federally enforceable 

permit condition established after December 12, 1976, under 40 CFR 

52.21, or under Rules 200, 210, 240,245, and 270 of these rules; or 

(b) The source is approved tci use imder any permit issued under 40 CFR 

52.21; or under Rules 200, 210,240,245, and 270 of these rules; 

(6) An increase in the hours of operation or in the production rate, unless the change 

would be prohibited under any federally enforceable permit condition established 

after December 12, 1976, under 40 CFR 52.21, or under Rules 200,210,240, 245, 

and 270 ·of these rules; 

(7) Any change in ownership at a stationary source; 

(8) The addition, replacement, or use of a pollution control project at an existing 

electric utility s~ generating unit, unless the Control Officer determines that the 

acldition, replacement, or use renders the unit less environmentally beneficial, or 

except: 

(a) When the Control Officer has reason to believe that the pollution 

control project would result in a significant net increase in representative 

actual annual emissions of any criteria pollutant over levels ~d for that 

source in the most recent Title I air quality impact analysis in the area, if 

any, and 
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(9) 

(10) 

(11) 

(b) The Control Officer determines that the increase will cause or 

contribute to a violation of any national ambient air quality standard, PSD 

increment, or visibility limitation; 

The installation, operation, cessation, or removal of a temporar)t clean coal 

technology demonstration project, if the project complies with: 

(a) 

(b) 

The SIP; and 

Other requirements necessary to attain and maintain the national 

ambient air quality standards during the project and after it is tenninated; 

For electric utility steam generating units located in attainment 

and unclassified areas only, the installation or operation of a permanent clean coal 

technology demonstration project that constitutes repowering, if the project does 

not result in an increase in the potential to emit of any regulated pollutant emitted 

by the unit. This exemption shall apply on a pollutant-by-pollutant basis; and 

For electric utility steam generating units located in attainment 

and unclassified areas only, the reactivation of a very clean coal-fired electric utility 

steam generating unit. 

MAJOR SOURCE-

A major source as defined in Rule 240 of these rules; 

A major source under Section 112 (National Emission Standards For Hazardous Air 

Pollutants) of the Act: 

(1) For pollutants other than radionuc!ides, any stationary source that emits or 

has the potential to emit, in the aggregate, including fugitive emissions, l 0 tons per 

year (tpy) or more of any hazardous air pollutant which has been listed under 

Section 112(b) of the Act, 25 tpy or more of any combination of such hazardous air 

pollutants, or such lesser quantity as described in Title 18 (Environmental Quality1 

Chapter 2 (Department Of Environmental Quality Air Pollution Control), Article 

11 (Federal Hazardous Air Pollutants) of the Arizona Administrative Code. 

Notwithstanding the preceding sentence, emissions from any oil or gas exploration 
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or production well (with its associated equipment) and emissions from any pipeline 

compressor or pump station shall not be aggregated with emissions from other 

similar units, wheth~ or not such units are in a contiguous area or under common 

contro~ to determine whether such units or stations are major sources; or 

(2) For mdionuclides, major source shall have the meaning specified by the 

Administrator of EPA by rule. 

t. A major stationary source, as defined in Section 302 (Definitions) of the Act, that 

directly emits or bas the potential to emjt 100 tpy or more of any air pollutant, including any 

major source of fugitive emissions of any such pollutant. The fugitive emissiOns of a 

stationary source shall not be considered in determining whether it is a major stationary 

sourceior the purpose of Section 302(j) of the Act, unless the source belongs to one of the 

following categories of stationary source: 

Coal cleaning plants (with thermal dryers). 

Kraft pulp mills. 

Portland c~ent plants. 

Primary zinc smelters. 

Iron and steel .mills. 

Primacy aluminum ore reduction plants. 

Primary copper smelters. 

Municipal incinerators capable of charging more than 50 tons of refuse per day. 

Hydrofluoric, sulfuric, or nitric acid plants. 

Petroleum refineries. 

Lime plants. 

Phosphate rock processing plants. 

Coke oven batteries. 

Sulfur recovery plants. 

Carbon black plants (furnace process). 

Primary lead smelters. 

Fuel conversion plants. 

Sintering plants. 

Secon<iarY metal production plants. 

Chemical process plants. 

Fossil-fuel boilers (or combination thereof) totaling more than 250 million BTU 

per hour heat input. 
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Petroleum storage and transfer units with a total storage capacity exceeding 

300,000 barrels. 

Taconite ore processing plants. 

Glass fiber processing plantS. 

Charcoal production plants. 

FosSil fuel-fired steam electric plants of more than 250 million BTU per hour rated 

heat input. 

Any other stationary source category Which, as of August 7, 1980, is being 

regulated under Section 111 (Standards Of Performance For New Stationary Sources) of the 

Act or under Section 112 (National Emission Siandards For Hazardous Air Pollutants) of the 

Act. 

l00.6l 200.60 MAiOR SOURCE THRESHOLD- The lowest applicable emissions rate for a 

pollutant that would cause the source to be a major si>urce, at the particular time and location, under 

Section~ 200.59 (Definition Of Major Source) of this rule. 

~ 200.61 MALFUNCTION - Any sudden and unavoidable failure of air pollution control 

equipment, process, or process equipment to operate iil a normal and usual manner. Failures that are 

caused by poor maintenance, careless operation, or any other upset condition or equipment 

breakdown which could have been prevented by the exercise of reasonable care shall not be 

considered malfunctions. 

~ 200.62 MATERIAL PERMIT CONDmON-

a. For the p1Uposes of ARS §49-464(G) and ARS §49-514(0), a material permit condition 

shall mean a condition which satisfies all of the following: 

(1) The condition is in a permit or permit revision issued by the Control Officer 

or by the Director after the effective date of this rule. 

(2) The condition is identified within the permit ns a nw.terial permit condition. 

(3) The condition is one of the following: 

100 



h 
[ 

r, 

b. 

(a) An enforceable emission standard imposed to avoid classification as a 

major modification or major source or to avoid triggering any other 

applicable requirement 

(b) A requirement to install, operate, or maintain a maximum achievable 

control technology or hazardous air pollutant reasonably available control 

technology req~ under the requirements of ARS §49-426.06. 

(c) A requirement for the installation or certification of a monitoring 

device. 

(d) A requirement for the installation of air pollution control equipment. 

(e) A requirement for the operation of air pollution control equipment 

(f) An opacity standafd . reqUired by Section 111 {Standards Of 

Perfonnance For New Stationary Sources) of the Act or Title I (Air 

Pollution Prevention And Control), Part C or D, of the Act 

(4) Violation of the condition is not cove~ by Subsections (A) through (F) or 

(ll) through (J) of ARS §49-464 or Subsections (A) through (F) or (H) through (J) 

of ARS §49-514. 

For the puiposes of sl:lllseea9B& 2QQ.(j~(a)(3)(e), Sections i00.62(a)(3)(c). (d), and (e) of 

this rule, a peDJlit condition shall not be material where the failure to comply resulted from 

circumstan~ which were outside the control of the source. 

~ 200.63 MEmOD OF OPERATION- The definition of method of operation is included in Section 200.71 

(Definition Of Operation) of this rule. 

~ 200.64 MODIFICATION - A physical change in or a change in the method of operation of a source which 

increases the actual emissions of any regulated air pollutant emitted by such source by more than any 

relevant deminimis amount, or which results in the emission of any regulated air pollutant not 

previously emitted by more than such deminimis amount 

~ 200.65 NET EMISSIONS INCREASE-
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a. The amount by which the sum of subsesties 200.M(a)(l) Section 200.65(a)(l) and 

sullseetien 2QG.efi!iH(2} Section '200.65(a)(2) below exceed zero: 

(1) Any increase in actual emissions from a particular physical change or change in the 

method of operation at a stationary source; and 

(2) Any other increases and decreases in actual emissions at the source that are 

contemporaneous with the particular change and are otherwise creditable. 

b. An increase or decrease in actual emissions is contemporaneous with the increase from 

the particular change only if it occurs between: 

(1) The date 5 years before construction on the particular change conimences; 

and 

(2) The date that the increase from the particular change occurs. 

c. An increase or decrease in actual emissions is creditable only if the Control Officer has 

d. 

not relied on it in issuing a permit, which is in effect when the increase in actual emissions 

from the particular change occW'S. In addition, in nonattainment areas, a decrease in actual 

emissions shall be considered in determining net emissions increase due to modifications 

only if the State has not relied on it in demonstrating attainment or reasonable further 

progress. 

An increase or decrease in actual emissions of sulfur dioxide, nitrogen oxides, or 

particulate matter which occurs before the applicable baseline date, as described in Rule 500 

of these rules, is creditable only if it is required to be considered in calculating the amqunt of 

maximum allowable increases remaining available. 

e. An increase in actual emissions is creditable only to the extent that the new level of 

(. 

actual emissions exceeds the old level. 

A decrease in actual emissions is creditable only to the extent that: 

(1) The old level of actual emissions or the old level of allowable emissions, whichever 

is lower, excc;eds the new level of actual emissions; 
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(2) The emissions unit was actually operated and emitted the specific pollutant; 

(3) It is federally enforceable at and after the time that actual construction on the 

particular change begins; and 

(4) It has approximately the same qualitati~·e significance for public health and welfare 

as that attributed to the increase from the particular change. 

g. An increase that results from a physical change at a source occurs when the emissions 

unit on which construction oecurred becomes operational and begins to emit a particular 

pollutant. Any replacement unit that requires shakedown becomes operational only after a 

reasonable shakedown period, not to exq~ 180 days. 

200.66 NEW SOURCE- Any source that is not an existing source. 

200.67 NITROGEN OXIDES <NOx) - All oxides of nitrogen except nitrous oxide, as measured by test 

methods set forth in the Appendices to 40 CFR 60. 

200.68 NONATTAINMENT AREA- An area so designated by the Administrator of EPA, acting under 

Section 107 (Air Quality Control Regions) of the Act, as exceeding national primary or secondary 

ambient air standards for a particl-11~ pollutant or pollutants. 

200.69 NON-PRECURSOR ORGANIC COMPOUND - •\wt ef the fello•liiBg oFg&Bie GEiflliJf!URes that 

have beea designated by BP,"'•as ha'lmg aegligihle.pheto ehemieal reaetl'fity: 

!: Any of the folloWing organic conwounds that have been designated by EPA as having 

negliwble photo-chemical reactivity: 

67-64-1 Acetone; 

74-82-8 

74-84-0 

75-09-2 

71-55-6 

75-69-4 

75-71-8 

75-45-6 

76-13-1 

76-14-2 

76-15-3 

Methane; 

Ethane; 

Methylene chloride {dichloromethane); 

1,1,1-trichloroetbane (methyl chloroform); 

Trichlorofluoroniethane (CFC-11 ); 

Dichlorodifluoromethane (CFC-12); 

Chlorodiflnoromethane (HCFC-22); 

1,1,2-trichl.oro-1,2,2-trifluoroethane (CFC-113); 

1,2-dichloro-1,1,2,2-tetrafluoroethane (CFC-114); 

Chloropentafluoroethane (CFC" 115); 
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75-46-7 

306-83-2 

2837-89-0 

1717-00-6 

75-68-3 

354-33"6 

354-25-6 

811-97-2 

420-46-2 

75-37-6 

98-56-6 

127-18-4 

422~56-0 

507-55-1 

75-10-5 

353-36-6 

690-39-1 

678-86-7 

460-73-1 

431-31-2 

431-63-0 

Trifluoromethane (HFC-23); 

1, I, 1-trifluoro 2,2-dichloroethane (HCFC-123); 

2-chloro-1, I, 1 ,2•tetratiuoroethane (HCFC-124); 

1, 1-dichloro-1-fiuoroethane (HCFC-141b ); 

1-chloro-1,1-ditluoroethane (HCFC-142b ); 

Pentafluoroethane (HFC-125); 

1, 1,2,2-toetratluoroethane (HFC-134); 

1, 1,1,2-tetratluoroethane (HFC-134a); 

1, 1,1-trifluoroethane (HFC-143a); 

1, 1-difl\lOroethane (HFC.152a); 

Parachlorobenzolrifluoride (PCBTF); 

Perchloroethylene (tetrachloroethylene); 

3 ,3-dichloro-1, 1, 1 ,2,2-pentafluoropropane (HCFC-225ca); 

1 ,3-dicbloro-1 ,1 ,2,2,3-pentafluoropropane (HCFC-225cb ); 

1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-IOmee); 

Difluoromethane (HFC-~2); 

Ethylfluoride {HfC-161 ); 

1,1,1,3,3,3-hexafluoropropane (HFC"236fil); 

1, 1,2,2,3-pentafluoropropane (HFC-245ca); 

1,1 ,2,3,3-pentafluoropropane (HFC-245~); 

1, 1,1,2,3-pentafluoropropane (HFC-245eb); 

1,1 ,1,3,3-pentafluoropropane (HFC-245fa); 

I, 1 ,1,2,3,3-hexafluoropropane (HFC-236ea); 

1,1, 1,3,3-pentafluorobutane (HFC-365mfc); 

593-70-4 Chlorofluoromethane (HCFC-31 ); 

1615-75-4 1-chloro-1-fluoroethane (HCFC-15 Ia); 

354-23-4 1 ,2-dichloro-1, 1 ,2-trifluoroethane (HCFC-123a); 

163 702-07-6 1, I, 1,2,2,3 ,3,4,4-nonatluoro-4-methoxy-butane (C,J"90CH3) 

<HFE-7100); 

2-( difluoromethoxymethy1)-1, l, 1 ,2,3,3,3-heptafluoropropane 

((CF3)2CFCF20CH3); 

163 702-05-4 1-ethoxy-1, 1 ,2,2,3,3,4,4,4-nonafluorobui:ane (C,J"9~H5) 

lHFE-7200); 

2-( ethoxydifluoromethyl)-1, 1, 1 ,2,3,3,3-beptafluoropropane 
I I 11 ((CF3)2CFCF20CzHs)i 

79-20-9 methyl acetate; 

cyclic, branched, or linear completely methylated siloxanes; 

l 
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7000); 

hexane 

375-03-1 1. 1.1 .2.2.3.3-heptafluoro-3-methoxy-propane (n-C1F10CH1• HFE-

297730-93-9 3-ethoxy-1 J, 1,2,3,4,4,5,5 ,6,6.6-dodecafluoro-2-(trifluoromethyl) 

(HFE-7500); 

431-89-0 

107-31-3 

1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea); 

methyl formate (HCOOCHJ.l; 

And perfluorocarbon compounds that fall into these classes: 

Cyclic, branched, or linear, completely fluorinated alkanes; 

Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 

Cyclic, branched, or linear, complc;:tely fluorinated tertiary amines with no unsaturations; and 

Sulfur containing perfluorocarbons with no unsatu{ations and with sulfur bonds only to carbon and 

fluorine. 

b. The following compound(sl are VOC for pWJloses of all recordkeeping. emissions 

reporting. photochemical ·dispersion modeling and inventory requirements which apply to 

VOC ail.d sluiU be uniquely identified in emission rsmrts, but are not VOC for purposes 

ofVOC emissions limitations or VOC content requirements: t-butvl acetate (S40•88-5). 

200.70 OPEN OUTDOOR FIRE- Any combustion of material of any type outdoorS, where the products of 

combustion are not directed through a flue. 

200.71 OPERATION - An.y physical action resulting in a change in the locatiofi. form, or physical 

properties of a material, or any chemical action resulting in a change in the chemical composition or 

properties of a material. 

200.72 ORGANIC COMPOUND- Any compound of carbon, excluding carbon monoxide, carbon dioxide, 

carbonic acid, metallic carbides or carbonates, and ammonium carbonate. 

200.73 ORGANIC LIQUID- Any organic compound which exists as a liquid under any actual conditions 

of use, transport, or storage. 

200.74 OWNER AND/OR OPERATOR- Any person who owns, leases, operates, conlrols, or supervises 

an ~ed facility or a stationary source of which an ati'ected facility is a part. 
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200.75 PARTICULATE MA TfER - Any material, except condensed water containing no more than 

analytical trace amounts of other chemical elements or compounds, which has a nominal aerodynamic 

diameter smaller tbail 100 microns (micrometers), and wbich exists in a finely divjded form as a 

liquid or solid at actual conditions. 

200.76 PERMITTING AUTHORITY- The department or a County department or agency that is charged 

with enforcing a permit program adopted under ARS §49-480, Subsection A 

200.77 PERSON - Any individual, public or private corporation. company, partnership, finn, association or 

society of persons, the Federal Government and any of its departments or agencies, or the State and 

any of its agencies, departments or politicalsubdlvisions. 

PHYSICAL C~GE - Any replacement, addition, or alteration of equipment that is not already 

allowed under the terms of the source's permit. · 

"PM ~ ~" - Particulate niatter with an aerodyliamic diameter less than or equal to a nominal 2.5 

microns (micrometers), as measured by the applicable State and Federal Reference Test Methods. 

PM10 - Particulate matter with a semifial .!!!! aerOdynamic diameter smallef less than or equal to .!l 

nominal 10 microns (micrQDieters), as measured by the applicable State and Federal Reference Test 

Methods. 

~ 200.81 POLLUTANT- An air contaminant the emissions or ambient concentration of which is regulated 

under these rules. 

~ 200.82 POLLUTION CONTROL PROJECT - Any activity or project undertaken at an existing 

electric utility steam generating unit to reduce emissions from the unit. The activities or projects are 

limited to: 

a. The instaUation of conventional or innovative pollution control technology, including but 

b. 

not limited to advanced flue gas d¢sulfurization. sorbent injection for sulfur dioxide and 

nitrogen oxides controls, and electrostatic precipitators; 

An activity or project to accommodate switching to a fuel less polluting than the fuel 
. l 

used before the activity or project, including but not linlited to natural gas or coal rebuming, 

or the co-firing of natw'al gas and other fuels for the purpose of controlling emissions; 
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c. A permanent clean coal technology demonstration project, conducted under Title II, 

Section 101(d) of the Further Continuing Appropriation Act of 1985 (42 U.S.C. 5903(d)) or 

subsequent appropriations up to a total amount of $2,500,000,000 for commercial 

demonstration of clean coal technology, or similar projects funded through appropriations 

for the EPA; or 

d. A permanent clean coal technology demonstration project that constitutes a repowering 

project. 

~ 200.83 PORTABLE SOURCE- Any stationary source that is capable ofbeing transported and operated in 

more than one county of this state. 

~ 200.84 POTENTIAL TO EMIT - The maximum capacity of a stationary source to emit pollutants, 

excluding secondary emissions, under its physical and operational design. Any physical or operational 

limitation on the capacity of the source to emit a pollutant, inchuiing air pollution control equipment 

and restrictions on hours of operation or on the type or amount of material combusted, stored, or 

processed, shall be treated as part of its design, if the limitation or the effect it would have on 

emissions is federally enforceable. 

~ 200.85 PROPOSED PERMIT - The version of a permit for which the Control Officer offers public 

participation under Rule 2l 0 (Title V Permit Provisions} of these rules or offers affected State review 

under Rule 210 (Title V Permit Provisions) of these rules. 

~ 200.86 PROPOSED FINAL PERMIT - The version of a Title V permit that the Control Officer proposes 

to issue and forwards to the Administrator of EPA for re"iew, in compliance with Rule 210 (Title V 

Permit Provisions) of these rules. 

~ 200.87 QUANTIFIABLE - With respect to emissions, including the emissions involved in equivalent 

emission limits and emission trades, capable of being measured or otherwise detennined in terms of 

quantity and assessed in terms of character. Quantification may be based on emission factors, stack 

tests, monitored values, operating rates and averaging times, materials used in a process or 

production, modeling, or other reasonable measurement practices. 

-.8+ 200.88 REACTIVATION OF A VERY CLEAN COAL-FIRED ELECTRIC UTILITY STEAM 

GENERATING UNIT- Any physical change or change in the method of operation, associated with 

commencing conunercial operations by a coal-fired utility unit after a period of discontinued 

operation, if the unit 
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a. Has not been in operation for the 2·year p!'riod before enactment of the Clean Air Act 

Amendments of 1990 and the emissions from the unit continue to be carried in the Maricopa 

County emissions inventory at the tinie of enactment; 

b. Was equipped before shutdown with a continuous system of emissions control that achieves 

a removal efficiency for sulfur dioxide of no less than 85% and a removal efficiency for 

particulates of no less than 98%; 

c. Is equipped with low nitrogen oxides (NO,.) burners before commencement of operations 

following reactivation; and 

d. Is otherwise in compliance With the Act 

~ 200.89 REASONABLY AV AH,ABLE CONTROL TECHNOLOGY (RACT) - For facilities subject to 

Reguiati,on m (Control Of Air ContaminantS) of these rules, the emissions limitation of the existing 

source performance standard. For facilities not subject to Regulation ill (Control Of Air 

Contaminants) of these rules, the lowest emission limitation that a particular source is capable of 

acbjeving by the application of control technology that is reasonably available considering 

teclmological and economic feasibility. Such teclmoiogy may previously have been applied to a 

similar, b1,1t not necessarily identical, source category. RACT for a particular facility, other than a 

facility subject to Regulation ill (Control Of Air Contaminants) of these rules, is detennined on a 

case-by-<:ase basis, consi<Jering the technological feasibility and cost-effectiveness of the application 

of the control technology to the source cat~oiy. 

~ 100.90 REFERENCE MEmo» - Any of the methods of sampling and arull.yzing for an air pollutant as 

described in the Arizona Testing Manual for Air Pollutant Emissions; 40 CFR 50, Appendices A 

through K: !:; 40 CFR 52, Appendices D and E; 40 CFR 60, Appendices A through F; and 40 CFR 61, 

Appendices B and c. 

M80 200.91 REGULATED AIR POlLUTANT· Any of the follov.ing: 

a. Any conventional air pollutant as defined in ARS §49-40 1.0 I, which means any 

pollutant for which the Administrator of EPA has promulgated a primary or a secondary 

national ambjent air quality standard (NAAQS) (i.e., for carbon monoxide (CO), nitrogen 

oxides (N0x), lead, sulfur oxides (SOx) tnea&ured as sulfur dioxides (S~), ozone, and 

particulateS). 

108 



~ 

l 
l 
[ 

L 
l 

b. Nitrogen oxides (N0x) and volatile organic compounds (VOCs). 

£, Any air contaminant that is subject to a standard contained in Rule 360 (New 

Source Performance Standards) of these rule$ or· promulgated under Section Ill (Standards 

OfPerfonnance For New Stationary Sources) of the Act 

d. Any hazardous air pollutant (HAP) as defined in ARS §49-401.01 or listed in Section 

ll2(b) (Hazardous Air Pollutants; List Of Pollutants) of the Act 

e. Any Class I or II substance listed in Section 602 (Stratospheric Ozone 

Protection; Listing Of Class I And Class II Substances) of the Act. 

~ ~ REGULATORY REQUIREMENTS- All applicable requirements, Di'.<fsie& Department rules, and 

all State requirements pertaining to the regulation of air contaminants. 

~ 200.93 REPLICABLE - With respect to methods or procedures sufficiently unambiguous such that the same 

or equivalent results would be obtained by the application of the method or procedure by different 

users. 

~ 200;94 REPOWERING - The Control Officer shall give expedited consideration to pennit applications for 

any source that satisfies the following criteria and that is granted an extension under Section 409 

(Repowered Sources) of the Act: 

a. Repowering means replacing an existing coal-fired boiler with one of the following clean 

coal technologies: 

(1) Atmospheric or pressurized fluidized bed combustion; 

(2) Integrated gasification combined cycle; 

(3) Magneto hydrodynamics; 

(4) Direct and indirect coal~ fired turbines; 

(5) Integrated gasification fuel cells; or 

109 

r 



I 
r 

t 

r 
I 

t 

t 
l 

(6) ·As detennined by the Administrator of EPA, in consultation with the United 

States Secretary of Ene~rgy, a derivative of one or more of the above listed 

technologies; and 

(7) Any other technology capable of controlling multiple combustion emissions 

simultaneously With improved bQiler or generation efficiency and with 

significantly greater wa&te reduction relative to the performance of technology in 

widespread commercial \lse as ofNovember 15, 1990. 

b. Repowering also includes any oil, gas, or oil and gas-fired units which have been 

awarded clean coal technology demonstration funding as of January 1, 1991 by the United 

States Department of Energy. 

~ 200.95 REPRESENTATIVE ACTUAL ANNUAL ~SIONS- The average nile, in toll$ per year, at 

which the sOIJfce is projected to ei:riit a pollutant for the 2-year period after a physical change or 

change in the method of operation of a unit (or a different consecutive 2-year within 10 Yearl! after 

that chanl;e, if the Control Officer determines that the different period is more representative of source 

operations), considering the effect the change witl have on increasing or decr~ing the hourly 

emission rate and on projected capacity utilization. In projecting future emissions, the Control Officer 

shall: 

a. 

b. 

Consider all relevant ilifoilnation, including but not limited to historical operational 

data, the c6mpany's representations, filings With the Maricopa County, State or Federal 

regulatory authotities, and compliance plans ltnder Title IV (Acid Deposition Control) of the 

Act; and 

Exclude, in calculating any increase in emissions that result from the particular 

physical change or change in the method of operation at an electric utility steam generating 

unit, that portion of the unit's emissions, following the change, that could have been 

accommodated during the representative baseline period and that is attributable to an 

increase in projected capacity utilization at lhe unit unrelated to the particular change, 

including any incr¢ased utilization due to the rate of electricity demand growth for the utility 

system as a whole. 

~ ~ RESPONSIBLE OFFICIAL- One of the following: 
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'*· For a corporation: A president, ~cretary, treas).u'er, or vice-president of the coqmration 

in charge of a principal business function, or any other person who performs similar policy 

or decision-making functions for the co1p0ration, or a duly authorized representative of such 

person if the representative is respon.Sible for the overall operation of one or more 

manufacturing, production, or Qperating filcilities applying for or subject to a permit and 

either; 

(1) The sources employ more than 250 persons or have gross annual sales or 

expenditures ex~ing $25 million (in second quarter 1980 dollars); or 

(2) The delegation of authority to such representatives is approved in advance 

by the pennitting authority; 

b. For a partiiership or sole proprietorship: A general partner or the proprietor, respectively; 

c. For a municipality, State, Federal, or other public agency: Either a principal executive 

officer or ranking elected official. For the pwposes of this rule, a principal executive officer 

of a Federal agency includes the chief execlitive officer having responsibility for the overall 

operations of a principal geographic unit of the agency (e.g., a Regional Adniinistrator of 

EPA); or 

d. For affected sources: 

(1) 

(2) 

The designated repr~tative insOfilr as actions, standards, requiremtmts, or 

prohibitions under Title IV (Acid DepOsition Control) of the Act or the regulations 

promulgated thereunder are concerned; and 

The designated representative for any other pUipOses under 40 CFR, Part 70. 

~ 200.,-, SCHEDULED MAINTENANCE -Preventive maintenance undertaken in order to avoid a potential 

breakdown or upset of air pollution control equipment. 

~ 200.98 SIGNIFICANT-

a. In reference to a net emissions increase or the potential of a source to emit any of the 

following pollutants, a rate of emissions that would equal or exceed any one of the folloWing 

rates: 
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d. Notwithstanding the emission amount listed in sueseelien 200.97(a} Section 200.98(a) of this 

rule, any emissions rate or any net emissions increase associated with a Iililjor source or major 

modification, which would be cOnstructed within 10 kilometers (6.2 miles) of a Class I area 
and which would have an impact on the ambient air quality of such area equal to or greater 

than l microgram/cubic meter (mglm3) (24-hour average). 

200.98 200.99 SOLVENT-BORNE COATING MATERIAL- Any liquid coating-material in which the solvent is 

primarily or solely a VOC. For the purposes of this definition, "primarily" means that of the total 

solvent mass that evaporates from the coating, the VOC portion weighs more than the non-VOC 

portion. 

~ 200.100 SOURCE - Any buildin~, structure, facility, or installation tb;lt niay cause or contribute to air 

pollution. 

200.tOO 200.101 SPECIAL INSPECTION WARRANT - An order, in writing, issued in the name of the State of 

Arizona, signed by a magistrate; directed to the Control Officer or his deputies authorizing him to 

enter mto or upon public or private "property {or the purpose of making an inspection authorized by 

law. 

~ 200.102 STANDARD CONDITIONS • l'L gas tempemmte of 6Q degrees Fahrenheit eF) and a gas pl'essare 

of 14.7 poHBEis per SEfliiH'8 iBell a~sEilute (psia). A temperature of293K (68 degrees Fahrenheit or 20 

degrees Celsius) and a pressure of 101.3 kilopascals (29 .92 in. Hg or 10 13.25 mb ). When applicable, 

aU analyses and tests shall be calculated and reported at standard gas temperatures and pressure 

values. 

~ 200.103 STATE IMPLEMENTATION PLAN (SIP) - The plan adopted by the State of Arizona which 

provideS for implementation, maintenance, and enforcement of such primary and secondary ambient 

air quality standards as are adopted by the Administrator of EPA under the Act 

~ 200i04STATIONARY SOURCE- Any source that operates at a fixed location and that emits or generates 

regulated air pollutants. 

~ 200.105 SYNTHETIC MINOR - Any source whose maximum capacity to emit a pollutant under its physical 

and operational design would exceed the major source threshold levels but is restricted by an 

enforceable emissions limitation that prevents such source from exceeding major source threshold 

levels. 
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~ 100.106 TEMPORARY CLEAN COAL TECHNOLoGY DEMONSTRATION PROJECT - A clean 

coal technology demonstration project operated for 5 years or less and that complies with the SIP and 

other requirements necessary to attain and maintain the national ambient air quality standard$ d~g 

the project and after the project is te!Dlinilted. 

~~TITLE V- Title V of the Federal Clean Air Act as amended in 1990 and the 40 CFR Part 70 EPA 

regulations adopted to implement the Act. 

l. 

200.108 TOTAL REDUCED SULFUR ITRS>- The sum of the sulfur compounds. primarily hydrogen 

sulfide. methyl mercaptan. dimethyl sulfide. and dimethyl disulfide. that are released during kraft 

pulping and other operations and measured by Method 16 in 40 CFR 60. Appendix A. 

~ 200.109 TRADE SECRETS- Information to which all of the folJowing apply: 

a. A person has taken reasonable measures to protect from disclosure and the person intends to 

continue to take such measures. 

b. The infonnation is not, and has not been, reasonably obtainable without the person's consent 

by other persons, other than governmental bodies, by use of legitimate means, other than 

discovery based on a showing of special need in a judicial or quasi-judicia] proceeding. 

c. No statute, including ARS §49-487, ~ificallyreqliires disclosure of the information to the 

public. 

d. The person has satisfactorily shown that disclosure of the information is likely to cause 

substantial bann to the business's competitive position. 

~ 200.110 TRIVIAL ACTIVITY- For the pwpose of this rule, a trivial activity shall be any activity, process, or 

emissions unit that, in addition to meeting the criteria for insignificant activity, has extremely low 

emissions. No activity; process, or emissions unit that is conducted as part of a manufacturing process 

or is related to the source's primary business activity shall be considered trivial. Trivial activities ~ 

li$ted in Appendix E of these rules and may~ omitted from Title V pennit applications and from 

Non-Title V permit applications. 
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~ 200.111 UNCLASSIFIED AREA- An area which the Administrator of EPA, because of lack .of adequate 

data, is unable to classify as an attainment or nonattainment area for a specific pollutant. For purposes 

of these rules, unclassified areas are to be treated as attainment areas. 

~ 200.112 VOLATILE ORGANIC COMPOUND (VOC)- Any organic compound which participates in 

atmospheric photochemical reactions, except the non-precursor organic comp01mds. 

SECTION 300- STANDARDS 

301 AIR POLLUTION PROHIBITED: No person shall discharge from any source whatever into the 

atmosphere regUlated air !Pollutants which exceed in quantity or concentration that specified and 

allowed in these ruies, the Arizona Administrative Code or ARS, or which cause damage to property, 

or unreasonably interfere with the comfortable enjoyment oflife or property of a substantial part of a 

community, or obscure visibility, or which in any way dewade the quality of the ambient air below the 

standards established by the Board of Supervisors or the Director. 

302 APPLICABILITY-OF MULTIPLE RULES: Whenever more than one standard in this rule applies 

to any source or whenever a standard in this rule and a standard in the Maricopa County Air Pollution 

Control Regulations Regulation m (COntrol Of Air Contaminants) applies to any source, the rule or 

combination of rules resulting in the lowest rate or lowest concentration of regulated air pollutants 

released to the atmoSphere shall apply, unless otherwise specifically exempted or designated. 

SECTION 400- ADMINISTRATIVE REQUIREMENTS 

401 

402 

CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS: Any application form 

or report submitted under these rules shall contain certification by a responsible official of truth, 

accuracy, liUld completen~ of the application form or report as of the time of submittal. This 

certification and any oilier certification required under these rules shall state that, based on 

information and belief formed after reasonable inquiry, the statements and information in the 

document are true, accwate, and comt1Iete. 

CONFIDENTIALITY OF INFORMATION: 

402.1 The Control Officer shall make a1l permits, including all elements required to be in the 

permit under Rule 210 (Title V Permit Provisions) of these rules and Rule 220 (Non-Title V 

Permit Provisions) of these rules, available to the public. 
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402.2 Any records, reports, or information obtained from ariy person under these rules shall be 

available to the public, unless the Control Officer has notified the person in writing as 

specified in sueseetioB Section 402.3 of this rule and unless a person: 

a. 

b. 

Precisely identifies the information in the permit(s), records, or reports, 

which is considered confidential. 

Provides sufficient supporting information to allow the Control Officer to 

evaluate whether such information satisfies the requirements related to trade secrets 

as defined in Section 200.-J.W 200.109 of this rule. 

402.3 Within 30 days of receipt of a notice of confidentiality that complies with sueseeaon Section 

402.2 of this rule, the Control Officer shall make a detennination as to whether the 

information satisfies the requirements for trnde secrets as described in Section ~ 

200.109 of this rule and so notifY the applicant in writing. If the Control Officer agrees with 

the applicant that the information covered by the notice of confidentiality satisfies the 

statutory requirements. the Control Officer shall include a notice in the administrntive record 

of the pennit application that certain information has been considered confidential. 

402.4 A claim of confidentiality shall not excuse a person from providing any and all information 

required or requested by the Control Officer. 

402.5 A claim of confidentiality shall not be a defense for failure to provide such information. 

SECTION 500- MONITORING AND RECORDS 

501 REPORTING REQUIREMENTS: The owner and/or operator of any air pollution source shall 

maintain records of all emissions testing and monitoring, records detailing all malfunctions which may 

cause any applicable emission limitation to be exceeded, records detailing the implementation of 

approved control plans and compliance schedules, records required as a condition of any permit, 

records of materials used or produced, and any other re.rords relating to the emission of air 

contaminants which may !be requested by the Control Officer. 

501. DATA REPORTING: When requested by the Control Officer, a person shall furnish to the~ 

Dej>artment information to locate and classify air contaminant sources according to type, level, 

duration, frequency, and other characteristics of emissions and such other information as may be 

necessary. This intonnation shall be sufficient to evaluate the effect on air quality and compliance 
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with these rules. The owner aocl/or operator of a source requested to submit infonnation under Section 

501 of this rule may subsequ~Uy be required tci submit annually, or at such intervals specified by the 

Control Officer, rqJorts detailing any changes in the na~ of the source since the previous report and 

the total annual quantities of materials used or air contaminants emitted. 

503 EMISSION STATEMENTS REQUIRED AS STATED IN THE ACT: Upon request of the 

Control Officer and as direct¢ by the Control Officer, the owner and/or operator of any SOllf'Ce which 

emits or may emit oxides of nitrogen (NO,) or volatile organic compounds (VOC) shall provide the 

Control Officer with an emission statement, iii such form as the Control Officer prescribes, showing 

measured actual emissions or estimated actual emissiollS of NO. and VOC from that source. At a 

minimum, the emission statement shall contain all information ee&tai&ed iR lhe "Guidafiee eo 

l!missiee Statemeels" deeam•t &!! Eleserillell ill the AIRS ~ed Fefmftt ~eft (AFP M4) required 

by the Consolidated ·EmissionS Reporting Rule in 40 CFR 51, Subpart A. Appendix A Table 2A. 

which is incomorated by reference. fu Appendix G. The statement shall contain emissions for the 

time period specified by the Control Otlicer. The statement snail also contain a certification by a 

responsible officiai ofthe company that the informatiQn contained in the stateinent is accu.rate to the 

best lmowledge of the individual certifying the statement The first sti$m.,m will sever 1992 

emissieils IIBG sl!all ae ssllmiUedte the DiYi~i~:JB by •<\i!ri13G, 1993. Statements shall be submitted 

annUally thSFeafter to the Department. The Control Officer mily waive this requirement for the owner 

and/or operator of any source which emits leSs than 25 tons per year of oxide& of nitrogen or volatile 

organic compounds with an approved emiSsion inventQIY for sources based on AP-42 or other 

methodologies approved by the Adn:iinistratpr ofEPA 

504 RETENTION OF RECORDS: Infprma~ion and records required by applicable requirements and 

copies of summarizing reports recorded by the owner and/or operator and submitted to the Control 

Officer $hall be retained by the owner and/or op~tor for 5 y~ after the ch\te on which th~ 

information is recorded or 1he report is submitted. Non-Title V sources may retain such information, 

records, and reports for leS;S than 5 years, if otherwise allowed by these rules. 

50S ANNUAL EMISSIONS INVENTORY ~PORT: 

505.1 Upon request of the Control Officer and as directed by the Control Officer, the owner and/or 

operator of a business sball complete and shall submit to the Control Officer an antnlal 

emissions inventory report. The rep6rt is due by April 30, or 90 days after the Control 

Officer makes the inventory form(s) available, whichever occurs later. These requirements 

apply whether or not a permit has been issued and whether or not a pennit application has 

been filed. 
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505.2 The annual emissions inventory report shall be in the format provided by the Control 

Officer. 

506.3 The Control Officer may require submittal of supplemental emissions inventory information 

foi"QlS for air contaminants under ARS §49-476.01, ARS §49-480.03, and ARS §49-480.04. 

Adopted 03/15/06 

APPENDIXG 

Incorporated Materials 

!: The following test methods and protocols located in Title 40. Code of Federal Regulations (CFR) are approved for 

use as directed by the Department under the Maricopa County Air Pollution Control Rules and Regulations. 

These standards are incomorated by reference revised as of'.July I, 2004, and no future editions or amendments. 

~ 40CFR50: 

!!,_ 40 CFR 50, Appendices A through N: 

Q.. 40 CFR 51. Appendix M. Appendix S. Section N. and Appendix W: 

Q, 40 CFR 52, Appendices D and E: 

~ 40CFR53; 

f 40CFR58; 

g, 40 CFR 58, all appendices: 

!h 40 CFR 60, all ap,pendices: 

i 40 CFR 61. all appendices: 

i 
k, 

\ 

40 CFR 63. all appendices: 

40 CFR 75, all appendices. 

b. The following documents are incoroorated by reference and are approved for use as directed by the Dmartment 

under the Maricopa County Air Pollution Control Rules and Regulations. These documents are incorporated by 

reference as of the year specified below. and no future editions or amendments. 

~ 

!!,_ 

The Arizona Dej>artment of Environmental Quality's (ADEQ) "Arizona Testing Manual for Air Pollutant 

Emissions." amended as of March 1992. and no future editions or amendments. 

All American Society for Testing and Materials (ASTM) test methods referenced in the Maricopa County 

Air Pollution Control Rules and Regulations as of the year specified in the reference, and no future 

editions or amendments. 
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£:. The U.S. Government Printing Office's "Standard Industrial Classification ManuaL 1987", and 

no future editions or amendments. 

g, EPA Publication No. AP-42. 1995. ''Compilation of Air Pollutant Einission Factors.." Volume I: 

Stationary Point and Area Sources. Fifth Edition. including Supplements A. B. C. D. E. F. and Updates 

2001, 2002, 2003, and 2004 and no future editions. 

~ EPA guidance document "Guidelines tor Determining Capture Efficiency". January 9. 1995. and 

no future editions or amendments. 

f:. 2002 US NAICS Manual, "North American Indilstry Classification System - United States", 

National Technical Information Service. US Census Bureau, 2002. and no future editions or 

amendments. 

J: The following federal regulations located in Title 40. Code of Federal Regulations (CFR) are approved for use as 

directed by the Department under the Maricopa County Air Pollution Control Rules and Regulations. These 

standards are iiicomorated by reference reyised as of July 1, 2004, and no future editions or amendments. 

~ The Consolidated Emissions Reoorting Rtile in 40 CFR 51. Subpart A. Appendix A Table 2A. 

h,. 40CFR 75 

Availability of Information: Copies of these standards are on .file with the Department and are available at 1001 N. 

Central Avenue, Suite 695, Phoenix, Arizona, 85004, or call (602) 506-60 I 0 for information. 
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NOTICE OF PUBLIC HEARING 
FOR MARICOPA COUNTY AIR POLLUTION CONTROL REGULATIONS 

AND STATE IMPLEMENTATION PLAN (SIP) REVISIONS 

Notice is hereby given that the Maricopa County Board Of Supervisors will conduct a public 
hearing on March · 15, 2006 at 9:00 AM on proposed revisions to the Maricopa County Air 
Pollution Control Regulations RULE 100 (GENERAL PROVISIONS AND DEFINITIONS) and 
the adoption of new APPENDIX G (INCORPORATED MATERIALS), and to solicit comments 
on the submittal of the rule as a revision to the (Arizona) State Implementation Plan (SIP). The 
Board will also conduct a public hearing on March 15, 2006 at 9:00 AM on proposed revisions to 
the . Maricopa County Air ·Pollution Control Regulations RULE 317 
(HOSPITAL/MEDICAUINFECTIOUS WASTE INCINERATORS), RULE 321 (MUNICIPAL 
SOLID WASTE LANDFILLS), RULE 360 (NEW SOURCE PERFORMANCESTANDARDS), 
RULE 370 (FEDERAL HAZARDOUS AIR POLLUTANT PROGRAM), and RULE 371 (ACID 
RAIN). The Public Hearings will be held at the Maricopa County Board of Supervisors' 
Auditorium, 205 West Jefferson Street, Phoenix, Arizona. Call 602-506-0169 for current 
information. Copies of the final draft rule will be available at least 30 days prior to the hearing 
for public inspection at the offices of the Maricopa County Air Quality Department, 1001 N. 
Central Ave. #695, Phoenix, AZ., 85()04, phone · 602-506-3476, and on the internet at 
http://www.maricopa.gov/aq. A sign language interpreter, alternative format materials, or 
assistive listening devices will be made available upon request with 72 hours notice. Additional 
reasonable accommodations will be made available to the extent possible within the time frame 
ofthe request. Requests should be made to 602-506-3476 or TDD 602•506-2000. 

PUBLISH FEBRUARY ... AND FEBRUARY ... , 2006. 
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THE RECORD REPORTER 

-SINCE 1914-

1505 N CENTRAL AVE #200, PHOENIX, AZ. 85004·1725 
Telephone (602) 417-9900 I Fax (602) 417·9910 

DIANA NINO 
MARICOPA AIR QUALITY DIV. 
1001 N. CENTRAL AVE., RM. 200 
PHOENIX, AZ. • 85004-1942 

AFFIDAVIT OF PUBLICATION 

Rolorence II: 

Notice Type: MCHRG ·NOTICE OF HEARING 

Ad Descripilon: STATE IMPLEMENTATION PlAN (SIP) REVISIONS 

I. Diaoe Heuel • am authorized by lhe publisher as 
agent. to make lhls allklavll Undet oalh. I Slats lhallhe loUowfng Is true and 
cooe<:L 

THE RECORD REPORTER Is e newspaper of genetal circulation publlshod 
Monday. Wednesday ond Frldey oxcept legal hOlidays, In !he County of 
Maricopa. Stale of Arizona. · The copy hareto ei!Bclled Is a 1/lJe copy or 1119 
advertiSement as pubil511ed on lhe loUowtng dates: 

02/0MOOB, 02/15/200ti 

RR# 924728 

;LiJ!~ 
Z. I 

SUbscribed end swom to before me on the 151h day of February, 2000 

11ry~on /t,~: u ~~ 

• 

MARGARET FIMlfERTY 
Notary Public. Arfzrlna 
NarlcDpa County 
&llhs 01115/08 
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AFFIDAVIT OF PUBLICATION 
PUBLIC HEARING/SIP REVJSJON 

01 

BArizona usmess 
· · · Gazette The business resource 

STATE OF ARJZO)IIA 
COUNTY OF MARICOPA 

POBOX 194 
Phoenix, J.\riZ911ll850UI..OI94 

(602) 44+731s'FAX (602) 44+7364 

} ss. 

Tom Bianco, being first duly sworn, upon oath deposes 
and says: That he is the advertising manager of the 
Arizona Business G~ette, a 11ewspaper of general 
circulation in the county of Maricopa, State of Arizona, 
published weekly at Phoenix, Arizona, and that the 
copy hereto attached is a true copy of the advertisement 
published in the said paper on the dates indicated. 

21912006 
2/1612006 

Swom to before me this 
16THday of 
FEBRUARY 2006 
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COUNTY OF MARICOPA 
State of Arlz.om1 

OffiCe ojthe Clerk 
Board of Supervisors 

Stl* of Arizotul ) ss. 
County ofMarl&opo ) 

I, Lori Pacini, Deputy Clerk of the Board of Supervisors, do hereby cenifY that the 
following is a true and C()rrect statemem of'the agenda 'item tmd the action taken by the 
Board of Supervisors at their meeting held on March 15, 2006: 

PUBUC HEARING MAft!COPA COUNJY AIR PQU.UDON CONTROL REGULATION RULE 100 

Chairman Stapley called for a public hearing to soliCit comments on proposed revisions to Maricopa County 
Air Pollution Conlnll Regulation Rule ~DO (General Provtskins and Definitions), and· new Appendix G 
Qncorpoi'ated Materials) and on submitting the rule as a revision to the (Arizona) State lmplemenlallon Plan 
(SIP). 

No protests having been received and no speakers coming forth at the Chairman's caU, motion was made 
by Supe;vtsor Wilson, seconded by ~uperVisor Kunasek, and unanimously canied {~2) to adopt the 
propoaed f'IY~O!IS to Maricopa Coi.mly Air Pollution Control Regulations Rule 1QO and new Appendix G, 
and to submit the rule as a revision to the (Arizona) Statelmplernentatlon Plan. (C8506017000) (ADM2354) 

Fit~ 

~ \t I~. o /J 
_::.. · · ~~ -; 

'Ill) -t:~ Ill) 
OJ!_..,. 1 - - '4.IJ \c/ ~ r ·. . . ..:._ 

- (J () ;--; \ 

IN WITNESS WHEREOF, I have hereunto set 
my ha!td and affiXed the Official Seal of the 
County of Maricopa. Done at Phoenix, the 

~
County$e~,fJApril 13,2006. . 

{)YL~ 
epldy Clerk of the Board of Supervisors 
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REGULATION I - GENERAL PROVISIONS 

RULE 100 

GENERAL PROVISIONS AND DEFINMONS 

INDEX 

SECTION 100 - GENERAL 

101 DECLARATION OF INTENT 

102 LEGAL AUTHORITY 

103 VAUDITY 

104 CIRCUMVENTION 

105 RIGHT OF INSPECTION OF PREMISES 

106 RIGHT OF INSPECTION OF RECORDS 

107 ADVISORY COUNCIL 

L 108 HEARING BOARD 

109 ANTI-DEGRADATION 

L 
110 AVAILABILTIY OF POLLUTION INFORMATION 

113 ANNUAL REASONABLE FURTHER PROGRESS (RFP) REPORT 

112 AVAILA~ILTIY OF INFORMATION 

-~ 
SECTION 200 - DEFINMONS 

200.1 AAC 

L 
200.2 Acr 

200.3 ACTUAL EMISSIONS 

200.4 ADMINISTRATOR 

L 200.5 ADVISORY COUNCIL 

200.6 AFFECTED FACIUTY 

[ 200.7 AFFECTED SOURCE 

200.8 AFFECTED STATE 

r. · 200.9 AIR CONTAMINANT 

200.10 AIR POLLUTION 

l 
l 
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200.11 AIR POLLUTION CONTROL EQUIPMENT 

200.12 ALLOWABLE EMISSIONS 

200.13 AMBIENT AIR 

f 200.14 AP-42 

200.15 APPUCABLE IMPLEMENTATION PLAN 

200.16 APPUCABLE REQUIREMENT 

200.17 APPROVED 

r 200.18 AREA SOURCE 

200.19 ARS 

L 200.20 ASME 

200.21 ASTM 

f ~ 200.22 ATIAINMENT AREA 

200.23 BEGIN ACTUAL CONSTRUCTION 

200.24 BEST AVAILABLE CONTROL TECHNOLOGY (BACT) 

200.25 BRITISH THERMAL UNIT (BTU) 

I ~ 200.26 BUILDING, STRUCTURE, FACILITY, OR INSTALLATION . 

200.27 CFR 

200.28 CIRCUMSTANCES OUTSIDE THE CONTROL OF THE SOURCE 

200.29 CLEAN COAL TECHNOLOGY 

L 
200.30 CLEAN COAL TECHNOLOGY DEMONSTRATION PROJECT 

200.31 COMMENCE 

-r 200.32 COMPLETE 

200.33 CONSTRUCTION 

L 
200.34 CONTROL OFFICER 

200.35 DEPARTMENT 

200.36 DIRECTOR 

L 200.37 DISCHARGE 

200.38 DMSION 

[ 200.39 DUST GENERATING OPERATION 

200.40 EFFLUENT 

L 200.41 ELECTRIC U11LITY STEAM GENERATING UNIT 

200.42 EMISSION STANDARD 

l 
L 
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200.43 EMISSIONS UNIT 

200.44 EPA 

200.45 EQUIVALENT METliOD 

200.46 EXCESS EMISSIONS 

200.47 EXISTING SOURCE 

200.48 FACILITY 

200.49 FEDERAL APPUCABLE REQUIREMENT 

!' 200.50 FEDERAL LAND MANAGER 

200.51 FEDERALLY ENFORCEABLE 

1 . 200.52 FINAL PERMIT 

200.53 FUEL OIL 

200.54 FUGITIVE fMISSlON 

200.55 INDIAN GOVERNING BODY 

11 200.56 INDIAN RESERVATION 

200.57 INSIGNIFICANT ACTIVITY 

t: 200.58 MAJOR MODIFICATION 

200.59 MAJOR SOURCE 
r , 200.60 MAJOR SOURCE THRESHOLD 
l, 

200.61 MALFUNCTION 

L 200.62 MATERIAL PERMIT CONDffiON 

200.63 METHOD OF OPERATION 

-[ 200.64 MODIFICATION 

200.65 NET EMISSIONS INCREASE 

200.66 NEW SOURCE 

200.67 NITROGEN OXIDES (NOx) 

L 
200.68 NONATTAINMENT AREA 

200.69 NON-PREQJRSOR ORGANIC COMPOUND 

L 
200.70 OPEN OUTDOOR FIRE 

200.71 OPERATION 

200.72 ORGANIC COMPOUND 

L 200.73 ORGANIC UQUID 

200.74 OWNER AND/OR OPERATOR 
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200.75 PARTICULATE MAlTER 

200.76 PERMITIING AUTHORTIY 

200.77 PERSON I , 200.78 PHYSICAL CHANGE 

200.79 PM2.s 

200.80 PM1o 

200.81 POLLUTANT 

1 ' 200.82 POLLUTION CONTROL PROJECT 

200.83 PORTABLE SOURCE 

f 200.84 POTENTIAL TO EMIT 

200.85 PROPOSED PERMIT 

200.86 PROPOSED FINAL PERMIT 

200.87 QUANTIFIABLE 
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200.89 REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT) 

200.90 REFERENCE METHOD 

L 200.91 REGULATED AIR POLLUTANT 

200.92 REGULATORY REQUIREMENTS 

rl 200.93 REPUCABLE .. 200.94 REPOWERING 

- h 200.95 REPRESENTATIVE ACTUAL ANNUAL EMISSIONS 

200.96 RESPONSIBLE OFFICIAL 

L 
200.97 SCHEDULED MAINTENANCE 

200.98 SIGNIFICANT 

200.99 SOLVENT-BORNE COATING MATERIAL 

200.100 SOURCE 

200.101 SPECIAL INSPEffiON WARRANT 

[ 200.102 STANDARD CONDmONS 

. 200.103 STATE IMPLEMENTATION PLAN (SIP) 

L 200.104 STATIONARY SOURCE 

200.105 SYNTHETIC MINOR 

t 

L 
131 



1 

I 

r 

{ 

I 
-h 

l 
r 

L 
l 
L 

200.106 TEMPORARY CLEAN COAL TECHNOLOGY DEMONSTRATION PROJECT 

200.107 mt.E V 

200.108 TOTAL REDUCED SULFUR (TRS) 

200.109 TRADE SECRETS 

200.110 TRIVIAL AcnvrrY 

200.111 UNCLASSIFIED AREA 
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SECTION 300 • STANDARDS 

301 AIR POLLUTION PROHIBITED 

302 APPUCABILITY OF MULTIPLE RULES 

SECTION 400 • ADMINISTRATIVE REQUIREMENTS 

401 CERTIACATION OF TRUTH, ACCURACY, AND COMPLETENESS 

402 CONFIDENTIALITY OF INFORMATION 

SECTION 500 • MONITORING AND RECORDS 

501 REPORTING REQUIREMENTS 

502 DATA REPORTING 
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507 ANNUAL EMISSIONS INVENTORY REPORT 
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Revised 07/13/88 
Revised 10/01/90 
Revised 06/2.2/92 
Revised 11/16/92 

Repealed and Adopted 11/15/93 
Revised 02/15/95 
Revised 04/03/96 
Revised 06/19/96 
Revised 03/04/98 
Revised 05/20/98 
Revised 07/26/00 
Revised 03/01/01 
Revised 08/22/01 
Revi$ed 11/06/02 
Revised 03/15/06 

MARICOPA COUNTY 
AIR POLLUTION CONTROL REGULATIONS 

REGULATION ·J - GI!NERAL PROVISIONS 

RULE100 
GENERAL PROVISIONS AND DEFINMONS 

SEtnON 100 - GENERAL 

101 DECLARATION OF INTENT: The Mari(:opa County Air Pollution Control 
Regulations prevent, reduce, control, correct, or remove regulated air pollutants 
originating within the territorial limits of Maricopa County and ~ny out the 
mandates of Arizona Revised Statutes (ARS), litle 49 {The Environment). 

102 LEGAL AUTHORITY: These rules are adopted under the authority granted by 
ARS §49-479. 

103 

104 

VAUDITY: If any section, subsection, clause, phrase, or provision of these rules 
is held to be invalid fOr any reason, such decision shall not affect the validity of the 
remaining portion. 

CIRCUMVENTION: A person shall not build, erect, install, or use any article, 
machine, equipment, condition, or any contrivance, the use of which, without 
resulting in a reduction in the total release of regulated air pollutants to the 
atmosphere, conceals or dilutes an emission which would otherwise constitute a 
violation of these rules. No person shall circumvent these rules to dilute regulated 
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108 

air pollutants by using more emission openings than is considered nonnal practice 
by the industry or activity in question. 

RIGHT OF !.NSPE(llON OF PRE"ISES: The Control Officer, during reasonable 
hours, for the purpose of enforcing arid administering these rules or any provision 
of ARS relating to the emission or control prescribed pursuant thereto, may enter 
every ·building, premises, or other place, except .the interior of structures uSed as 
private residences. In the .event th~t qo.nsent to enter for inspection purposes has 
been refused or circumstances jvstify the failure to seElk such consent, special 
inspeCtion warrants maY be issued by a magistrate. Every person is guilty of a 
petty offense under ARS §49-488 who in any way denies, obstructs, or hampers 
such entrance or inspection that is lawfully authorized by warrant, 

RIGHT OF IN$PECRON OF RECORDS: When the Control Officer has 
reasonable cause to believe that any person has violated or is in violation of any 
provision of this ~le, any tule adopted under this 11Jie, or any requirement of a 
permit issued under this rule, the Control Officer may request, in writing, that such 
person produce all existing books, records, an~ other documents evidencing tests, 
inspeCtions, or studies which may reasonably relate to compliance or non­
compliance with rules adopted under this rule. No person shall fail nor refuse to 
produce all existing documents required in such written request by the Control 
Officer. 

ADVISORY COUNCIL: An Advisory Council appointed by the Board of 
Supervisors may advise and consult with the Board of Supervisors, the Maricopa 
County Air Quality Department, and the Control Officer in effecting the mandates 
of AR,S litle 49. · 

HEARING BOARD: The Board of Supervisors shall appoint a 5-member hearing 
board knowledge~ble in the field of air pollution. At least 3 members shall not have 
a substantial interest, as defined in ARS §38~502(11), in any person required to 
obtain an air pollution permit, Each member shall serve a term of 3 years (ARS 
§49-478). 

109 ANll-DEGRADAnON: The standards in these rules shall not be construed as 
permitting the preventable degradation of air quality in any area of Maricopa 
County. 

110 AVAILABIUTY OF POLLunON INFORMATION: The public shall be informed 
on a daily basis of average daily concentration of 3 pollutants: particulates, carbon 
monoxide, and pzone. This information shall be disseminated through the use of 
newspapers, radio, and television. The levels of each pollutant shall be expressed 
through the use of the Air Quality Index (AQI) arid a written copy of such 
information shall be made available at the office of the Maricopa County Air Quality 
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Department, 1001 North Central Avenue, Suite 400, Phoenix, Arizona, 85004, 602-
506-6010. 

ANNUAL ReASONABLE FURTHER PROGRESS (RFP) REPORT: A report on 
the progress in implementation of non~ttainment area plans shall be produced by 
the Department each year. The primary function of the report is to review the 
Implementation schedules for control measures and emission reduction forecasts in 
the nonattainment area plans. The an·nual report will be made available to the 
public at the offices of the Maricopa County Air Quality Department, 1001 North 
Central Avenue, Suite 400, Phoenix, Arizona, 85004, 602-506-6010 .. 

AVAILABIUTY OF INFORMATION: Copies of 40 CFR 51, Subpart A, Appendix 
A, Table 2A, are available at 1001 N. Central Avenue, Suite 695, Phoenix, Arizona, 
85004, or call (602) 506-6010 for information. 

SEcnON 200 - DEFINmONS: To aid in the understanding of these rules, the following 
general · definitions are provided. Additional definitions, as necessary, can be found in each rule of 
the Maricopa County Air Pollution Control Regulations. 

200.1 AAC- Arizona Administrative Code. 

200.2 ACT- The Clean Air Act of 1963 (P.L. 88-206; 42 United States Code sections 
7401 through 7671), as ~mended by the Clean Air Act Amendments of 1990 
(P.L.lOl-549). 

200.3 AC111AL EMISSIONS - The actual rate of emi$Sions of a pollutant from an 
emissions unit, as determined in Sections 200.3(a) through 200.3(e): 

a. In general, actual emissions as of a particular date shall equal 
the average rate, in tons per year, at which the· emissions unit actually emitted 
the ·pollutant during a i-year period that .precedes the particular date and that 
is representative of normal source operation. The Control Officer may allow the 
use of a different time period upon· a demonstration that it is more 
representative of normal source operation. Actual emissions shall be calculated 
using the emissions unit's actual operating hours, production rates, and tYpes 
of materials processed, stored, or combusted during the selected time period. 

b. If there is inadequate information to determine actual historical 
emissions, then the Control Officer may presume that source-specific allowable 
emissions for the emissions unit are equivalent to the actual emissions of the 
emissions unit. 

c. For any emissions unit at a Title V source, other than an electric 
utility steam generating unit described in Section 200.3(e) of this rule, that has 
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not begun normal operations on the particular date, actual emissions shall 
equal the unit's potential to emit on that date. 

d. For any emissions unit at a Non~litle V source that has not begun 
normal operations on the particular date, actual emissions sh~ll be based on 
applicable control equipment requirements and projected conditions of 
operation. . 

e. For an electric utility' steam generating unit (other than a new unit 
or the replaceme~t of em existing unit), actual emissions of the unit, following 
the physical or operational change; shall equal the representative actual annual 
emissions of the unit, if the source owner alld/or operator maintains and 
submits to the Control Officer on an annual basis, for a period of. 5 years from 
the date the unit resumes regular operation, information. demonstrating that 
the physical or operational change did not result in an emissions increase. A 
longer period, not to exc~ 10 years, may be required by the Control Officer, 
if the Control Officer determines the longer period to be more representative of 
normal source past-change o~rations. 

200.4 ADMINISTRATOR - The Administrator of the United States 
Environmental Protection Agency. 

200.5 ADVISORY COUNCIL - The Maricopa County ·Air Pollution Control 
Advisory Council appointed by the Maricopa County Board of Supervisors. 

200.6 AFFECI'ED FACILITY - With reference to a stationary source, any 
apparatus to which a standard is applicable. 

200.7 AFFE~D SOURCE - A source that includes one or more emissions units 
which are subject to emission reduction requiremen~ or limitations under litle IV 
(Acid Deposition COntrol) of the Act. 

200.8 AFFECTED STATE .. Any State whose air quality may be affected and that 
is contiguous to Arizona or that is within SO miles of the permitted source. 

200.9 AIR CONTAMINANT - Includes smoke, vapors, charred paper, dust, soot, 
grime, carbon, fumes; gases, sulfuric acid mist aerosols, aerosol droplets, odors, 
particulate matter, windbome matter, radioactive materials, noxious chemicals, or 
any other material in the outdoor atmosphere. 

200.10 AIR POLLUTION - The presence in the outdoor atmosphere of one or 
more air contaminants; or combinations thereof, in sufficient quantities, which 
either alone or in connection · with other substances, by reason of their 
concentration and duration, are or tend to be injurious to human, pl~nt, or animal 
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life, or causes damage to property~ or unreasonably interferes with the comfortable 
enjoyment of life or property of a substantial part of a community, or obscures 
visibility, or which in any way degracles the quality of the ambient air below the 
standards established by the Board of Supervisors. 

200.11 AIR POLLU110N CONTROL EQUIPMENT - Equipment used to 
eliminate, reduce, or control the emission of air pollutants into the ambient air. 

200.12 ALLOWABLE EMISSIONS - The emission rate of a stationary source 
calculated using the maximum rated capacity of the source (unless the source is 
subject to federally enforceable limits which restrict the operating rate or hours of 
operation or both) and the most stringent of the following: 

a. The applicable New Source Performance Standards as 
described in Rule 360 of these rules or the Federal Hazardous Air Pollutant 
Program as described in Rule 370 of these rules; or 

b. The applicable existing source performance standard as approved for 
the SIP; or 

C. The emissions rate specified in any federally promulgated rule 
or federally enforceable permit condition. 

200.13 AMBIENT AIR- That portion of the atmosphere, external to buildings, to which 
the general public has access. 

200.14 AP-42 - The EPA document "Compilation of Air Pollutant Emission Factors," as 
incorporated by reference in Appendix G. 

200.15 APPUCABLE IMPLEMENTATION PLAN -Those provisions of the SIP 
approved by the Administrator of fEPA or a Federal Implementation Plan (FIP) 
promulgated under 'Title I (Air Pollution Prevention And Control) of the Act. 

200.16 APPLICABLE REQUIREMENT - Applicable requirement means any of the 
following: · 

a. Any federal applicable requirement as defined in Section 200.49 of this 
rule. 

b. Any other requirement established under the Maricopa County 
Air Pollution Control Regulations or ARS Title 49, Chapter 3, Articles 1, 3, 7, 
and8. 
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200.17 APPROVED- Approved iri writing by the Maricopa County Air Pollution Control 
Officer. 

200.18 AREA SOURCE - Any stationary source that is not a major source. For 

200.19 

purposes of these rules, the term "area source'; shall not include motor vehicles or 
nonroad vehicles subject to regulation under Title n (Emission Standards For 
Moving Sources) of the Act. 

ARS - The Arizona Revised . Statutes. The titles of the most frequently used ARS 
references in these rules are listed below: 

ARS §38-502(11) 

ARSlitle 49 
ARS Title 49, Chapter 3 
ARS Title 49, Chapter4 
ARS §49-109 

ARS §49-401 

ARS §49-426 

ARS §49-426.04 

ARS §49-426.05 

ARS §49-429 

ARS §49-464 

ARS§49-473 

ARS §49-476.01 

ARS §49-478 · 

ARS §49-480 

Public Officers And Employees, Conduct Of Office, 
Conflict Of Interest Of Officers And Employees, 
Definitions, Substantial Interest 

The Environment 
The Environment, Air Quality 
The Environment, Solid Waste Management 
The Environment, General Provisions, Department 

Of Environmental Quality, Certificate Of Disclosure Of 
Violations; Definition; Remedies 

The Environment, Air Quality, General Provisions, 
Declaration Of Policy 

The Environment, Air Quality, State Air Pollution 
Control, Permits; Duties . Of Director; Exceptions; 
Applications; Objections; Fees 

The , r;nvironment, Air Quality, State Air Pollution 
Control, State Ust Of Hazardous Air Pollutants 

The Environment, Air Quality, State Air Pollution 
Control, Designation Of Sources Of Hazardous Air 
Pollutants 

The Environment; Air Quality; State Air Pollution 
Control, Permit Transfers; Notice; Appeal 

The Environment, Air Quality, State Air Pollution 
Control, Violation; Cl~ssification; Penalties; Definition 

The Environment Air Quality, County Air Pollution 
Control, Board Of Supervisors 

The Environment, Air Quality, County Air Pollution 
Control, Monitoring 

The Environment Air Quality, County Air Pollution 
Control, Hearing Board 

The Environment Air Quality, County Air Pollution 
Control, Permits; Fees 
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The Environment, Air Quality, County Air Pollution 
Control, Federal Hazardous Air Pollutant Program; Date 
Specified By Administrator; Prohibition 

The Environment, Air Quality, County Air Pollution 
Control, County Program For Control Of Hazardous Air 
Pollutants 

The Environment, Air Quality, County Air Pollution 
Control, Appeals To Hearing Board · 

The Environment, Air Quality, County Air Pollution 
Control, Permit Transfers; Notice; Appeal 

The Environment, Air Quality, County Air Pollution 
Control, Classification And Reporting; Confidentiality Of 
Records 

The Environment, Air Quality, County Air Pollution 
Control, Special Inspection Warrant 

The Environment, Air Quality, County Air Pollution 
Control, Hearings On Orders Of Abatement 

The · Environment, Air Quality, County Air Pollution 
Control, Notice Of Hearing; Publication; Service 

The Environment, Air Quality, County Air Pollution 
Control, Unlawful Open Burning; Definition; Exceptions; 
Rne 

The Environment, Air Quality, County Air Pollution 
Control, Violations, Order Of Abatement 

The Environment, Air Quality, County Air Pollution 
Control, Violation; Classification; Definition 

200.20 ASME - The American Society of Mechanical Engineers. 

200.21 ASTM - The American Society for Testing and Materials. 

200.22 ATTAINMENT AREA - An area so designated by the Administrator of EPA, acting 
under Section 107 (Air Quality Control Regions) of the Act, as having ambient air 
pollutant concentrations equal to or less than national primary or secondary 
ambient air quality standards for a particular pollutant or pollutants. 

200.23 BEGIN ACTUAL CONSTRUCTION - In general, initiation of physical on-site 
construction activities on an emissions unit, which are of a permanent nature. Such 
activities include installation of building supports and foundations, laying of 
underground pipework, and construction of permanent storage structures. With 
respect to a change in method of operation, "begin actual construction" refers to 
those on-site activities, other than preparatory activities, which mark the initiation 
of the change. 
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200.24 BEST AVAILABLE CONTROL TECHNOLOGY (BACT) - An emissions limitation, 
based on the maximum degree of reduction for each pollutant, subject to 
regulation under the Act, which would be emitted from any proposed stationary 
source or modification, which the Control Officer, on a case-by-case basis, taking 
into account energy, environmental, and economic impacts and other costs, 
determines is achievable for such source or modification through application of 
production processes or available methods, systems, and techniques, including fuel 
cleaning or treatment or innovative fuel combination techniques for control of such 
pollutant. Under no circumstances shall BACT be detennined to be less stringent 
than the emission control required by an applicable provision of these rules or of 
any State or Federal Laws C'Federal laws" Include the EPA approved SIP). If the 
Control Officer determines that technological or economic limitations on the 
application of measurement methodology to a particular emissions unit would 
make . the imposition of an emissions standard infeasible, a design, equipment, 
work practice, operational standard, or combination thereof may be prescribed 
instead to satisfy the requirement for the application of BACT. Such standard shall, 
to the degree possible, set forth the emissions reduction achievable by 
implementation of such design, equipment, work practice or operation, and shall 
provide for compliance by means which achieve equivalent results. 

200.25 BRmSH THERMAL UNIT (BTU) • The quantity of heat required to raise the 
temperature of 1 pound of water 1 degree Fahrenheit (0 F) at 39.1 °F. 

200.26 BUILDING, STRUCfURE, FACILITY, OR INSTALLATION • All the pollutant­
emitting equipment and activities that belong to the same industrial grouping, that 
are located on one or more contiguous or adjacent properties, and that are under 
the control of the same person or persons under common control, except the 
activities of any vessel. Pollutant-emitting activities shall be considered as part of 
the same industrial grouping if they belong to the same "Major Group" as 
described in the "Standard Industrial Classification Manual, 1987". 

200.27 CFR - The United States Code of Federal Regulations. 

200.28 CIRCUMSTANCES OUTSIDE THE CONTROL OF THE SOURCE - Shall Include, 
but not be limited to, circumstances where a violation resulted from a sudden and 
unavoidable breakdown of the process or the control equipment, resulted from 
unavoidable conditions during a startup or shutdown, or resulted from upset of 
operations. 

200.29 CLEAN COAL TECHNOLOGY - Any technology, lnduding technologies applied at 
the pre-combustion, combustion, or post-combustion stage, at a new or existing 
facility that will achieve significant reductions in air emissions of sulfur dioxide or 
oxides of nitrogen associated with the utilization of coal in the generation of 
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electricity or process steam that was not in widespread use as of November 15, 
1990. 

200.30 CLEAN COAL TECHNOLOGY DEMONSTRAUON PROJECT - A project using 
funds appropriated under the heading "Department Of Eriergy-Oean Coal 
Technology", up to a total amount of $2,500,000;000 fur commercial 
demonstration of clean coal technology or similar projects, funded through 
appropriations for the Environmental Protection Agency. The Federal contribution 
for a qualifying project shall be at least 20% of the total cOst of the demonstration 
project. · 

200.31 COMMENCE - As applied to construction of a major source or a major 
modification, that the owner and/or operator has all necessary preconstruction 
approvals or permits and has either: 

a. Begun, or caused to begin, a continuous program of actual on-site 
construction of the source, to be completed within a reasonable time; or 

b. Entered into binding agreements or contractual obligations, · which cannot 
be canceled or modified without substantial loss to the owner and/or operator, 
to undertake a program of actual construction of the source to be completed 
within a reasonable ·time. 

200.32 COMPLETE - In reference to an application for a 
permit, "complete" means that the application contains all the information 
necessary for processing the application. Designating an application complete for 
purposes of penriit processing does not preclude the Control Officer from 
requesting nor from accepting any additional infOrmation. 

200.33 CONSTRUcnON - Any physical change or change 
in the method of operation, including fcibrication, erection, or installation, 
demolition, or modification of ~m emissions unit, which would result in a change in 
actual emissions. 

200.34 CONTROL OFFICER - The executive head of the 
department authorized or designated to enforce air pollution regulations, the 

· executive head of an air pollution control district established under ARS §49-473, 
or the designated agent. 

200.35 . DEPARTMENT - The Maricopa County Air Quality 
Department. 

200.36 DIRECTOR - The director of the Arizona 
Department of Environmental Quality (ADEQ). 
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200.37 DISCHARGE - The release or escape of an effluent 
into the atmosphere from a source. 

200.38 DMSION - The Division no longer ~sts; 
consequently, all references .in these rules to Division refer to Department. 

200.39 DUST GENERA11NG OPERA110N ·Any activity capable of generating fugitive 
dust, including but not llmit¢d tD, land clearing, earthmoving, weed abatement by 
diSdng or blading, excavating, construction, demolition, bulk material handling, 
storage and/or transporting operations; vehicle use and movement; the operation 
of any outdoor equipment, or unpaved parking lots. H>r the purpose of this rule, 
landscape maintenance and playing on or maintaining a field used for non­
motorized sports shall not ~ considered a dust generating operation. However, 
landscape lliain~enalite · shall not include grading, trenching, or any other 
mechanized surface disturbing activities performed to establish initial landscapes or 
to redesign existing landscapes. 

200.40 EFFLUI:NT - Any air contaminant which is emitted 
and subsequen.tly escapes ihto the atmosphere. 

200.41 ELECTIUC unUTY STEAM GENERA11NG UNO' 
- Any steam . electric generating unit that is constructed for the purpose of 
supplying more than 1/3 of its potential electric output capadty arid more than 25 
MW electtic output to any utility power distribution system for sale. Any steam 
supplied to a steam distribution system, for the purpose of providing steam to a 
steam-electric generator that would produce electrical energy for sale, is also 
considered in determining the electrical energy output · capadty of the affected 
facility. 

200.42 EMISSION STANDARD • The definition of 
emission standard, as summarized from ARS §49-514(T) and ARS §49-464(V), is: 
A numeric limitation on the volume or cor:~centration of air pollutants in emissions 
from a source or a specific design, equipment, or wor1< practice standard, the 
purpose of which Is to eliminate or reduce the volume or concentration of 
pollutants emitted by a source. The tenn emission standard does not include 
opacity standards. Violations of emiSsion standards shall be determined in the 
manner prescribed by the applicable regulations issued by the Administrator of EPA 
or the Director or the Control Officer. 

200.43 EMISSIONS UNR - Any part of a stationary 
source which emits or would have the potential to emit any regulated air pollutant. 
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200.44 EPA - The United States Environmental Protection 
Agency. 

200.45 ·EQUIVALENT METHOD • Any method of sampling 
and analyzing for an air pollutant, which has been demonstrated to the EPA . 
Administrator's satisfaction to have a consistent and quantitatively known · 
relationship to the reference method, under specified conditions. 

200.46 EXCESS 'EMISSIONS - Emissions of an air 
pollutant in excess of an emission standard, as measured by the compliance test 
method applicable to such emission stand~rd. 

200.47 EXISTING SOURCE -

a. A source in operation prior to the effective date of this rule, or a source on 
which the construction or modification has commenced and for which the 
Control Officer has granted a pel1l1it prior to th~ effective date of this rule; or 

b. When used in conjunction with a source subject to new source 
performance standards (NSPS), any source which does not have an applicable 
NSPS under Rule 360 of these rules. 

200.48 FACILITY - The definition of facility is included in 
section 200.6 (Definition Of Affected Fadlity) of this rule and in Section 200.26 
(Definition Of Building, Structure, Facility Or Installation) of this rule. 

200.49 FEDERAL APPLICABLE REQUIREMENT - Any 
of the following as they apply to emissions units ·covered by a Title V permit or a 
Non-Title V pennit (including requirements that have been promulgated or 
approved by EPA through rulemaking at the time of issuance but have future 
effective compliance dates): 

a. Any standard or other requirement provided for in the applicable 
implementation plan approved or promulgated by EPA through rulemaking 
under Title I (Air Pollution Prevention And Control) of the Act that 
implements the relevant requirements of the Act, including any 11evisions to 
that plan promulgated in 40 CFR 52. 

b. Any term or condition of any preconstruction permits issued under 
regulations approved or promulgated through rulemaking under Title I (Air 
Pollution Prevention And Control), including Parts C or D, of the Act. 
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c. Any standard or other requirement under Section 111 (Standards Of 
Performance For New Stationary Sources) of the Act, includes Section 
111(d). 

d. Any standard or other requirement under Section 112 (National Emission 
Standards For Hazardous Air Pollutants) of the Act, including any 
requirement concerning accident prevention under Section 112(r)(7) of the 
Act. 

e. Any standard or other requirement of the acid rain program under Title 
N (Acid Deposition Control) of the Act or the regulations promulgated 
thereunder and incorporated under Rule 371 of these rules. 

f. Any requirements established under Section 504(b) .(Permit Requirements 
And Conditions) or Section 114(a)(3) (Inspections, Monitoring,- And Entry) of 
the Act. 

g. Any standard or other requirement governing solid waste incineration 
under Section 129 (Solid Waste Combustion) of the Act. 

h. Any standard or other requirement for consumer and commercial 
products pursuant to Section 183(e) (Federal Ozone Measures) of the Act. 

i. Any standard or other requirement for tank vessels pursuant to Section 
183(f) {Federal Ozone Measures) of the Act. 

j. Any standard or other requirement of the program to control air pollution 
from outer continental .shelf sources under Section 328 (Air Pollution From 
Outer Continental Shelf Activities) of the Act. 

k. Any standard or other requirement of the regulations promulgated to 
protect stratospheric ozonE! under title VI {Stratospheric Ozone Protection) of 
the Act, unless the Administrator of EPA has determined that such 
requirements need not be contained in a Title V permit; and 

I. Any national ambient air quality standard or increment or visibility 
requirement under Part C {Prevention Of Significant Deterioration Of Air 
Quality) of Title I (Air Pollution Prevention And Control) of the Act, but only 
as it would apply to temporary sources permitted under Section 504(e) 
(Permit Requirements And Conditions) of the Act. 

200.50 FEDERAL LAND, MANAGER • With respect to any lands in the United States, 
the Secretary Of The Department with authority over such lands. 
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200.51 FEDERALLY ENFORCEABLE -

a. All terms and conditions contained in a Title v permit, except those terms 
and conditions which have been specifically designated as not federally 
enforceable; 

b. The requirements of operating permit programs and permits issued under 
such permit programs which have been approved by the Administrator of EPA, 
including the requirements of State and County operating permit programs 
approved under iitJe V (Permits) of the Act or under any new source review 
permit program; 

c. All limitations and conditions which are enforceable by the Administrator of 
EPA, including the requirements of the New Source Performance Standards 
(NSPS) and the National Emissions Standards for Hazardous Air Pollutants 
(NESHAPs) contained in these rules; 

d. The ,requirements of such other State or County rules or regulations 
approved by the Administrator of EPA for inclusion in the SIP; 

e. The requirementS of any federal regulation promulgated by the 
Administrator of EPA as part of the SIP; and 

f. The requirements of State and County operating permit programs, other 
than Title V programs, which have been aj)proved by the Administrator of EPA 
and incorporated into the appliGable SIP under the criteria for federally 
enforceable State operating permit programs set forth in 54, Federal Register 
27274, dated June 28, 1989. Such requirements include permit terms and 
conditions which have been entered into vOluntarily ·by a source under this rule 
and/or under Rule 220 (Non-Title V Permit Provisions) of these rules. 

200.52 FINAL PERMIT - The version of a permit issued by 
the Control Officer after completion of .all review required by Maricopa County Air 
Poilution Control Regulations. 

200.53 FUEL OIL- Number 2 through Number 6 fuel oils as specified in ASTM D-396-90a 
(Specification For Fuel Oils), gas turbine fuel oils Numbers 2-GT through 4-GT as 
specified in ASTM D-288Q-90a (Specification For Gas Turbine Fuel Oils), or diesel 
fuel oils Numbers 2-D and +D as specified in ASTM D-975-90a (Specification For 
Diesel Fuel Oils). 

200.54 FUGIIlVE EMISSION - Any emission which could 
not reasonably pass through a stack, chimney, vent, or other functionally 
equivalent opening. 
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200.55 INDIAN GOVERNING BODY - The governing 
body of any tribe, band, or group of Indians subject to the jurisdiction of the 
United States and recognized by the United States as possessing power of self­
government. 

200.56 INDIAN RESERVATION - Any federally 
recognized reservation established by Treaty, Agreement, Executive Order, or Act 
of Congress. · 

200.57 INSIGNIFICANT ACTlVIJY - For the purpose of this rule, an insignificant 
activity shall be any activity, process, or emissions unit that is not subject to a 
source~speclfic applicable requirement, that emits no more than 0.5 ton per year of 
hazardous air pqllu~nts (HAPs) and no more than 2 tons per year of a regulated 
air pollutant, and that is either included in Appendix D (Ust of Insignificant 
Activities) of these rules or is approved as an insignificant activity under Rule 200 
of these rules. Source .. specific ·applicable requirements indude requirements for 
which ·emiSsions unit-specific information is needed to determine applicability. 

200.58 MAJOR MODIFICATION • Any physical change or 
change in the method of operation of a major source that would result in a 
significant net emissions increase of any regulated air pollutant. 

a. Any net emissions increase that is significant for VOCs shall be considered 
significant for ozone. 

b. Any net emissions increase that is significant for oxides of nitrogen shall be 
considered significant for ozone nonat:tainment areas classified as marginal, 
moderate, serious, or severe. 

c. For the purposes of this definition, the following shall not be considered a . 
physical change or a change in the method of operation: 

(1)Routine maintenance, repair, and replacement; 

(2) Use of an alternative fuel or raw material by reason of an order 
under Sections 2(a) and (b) of the Energy Supply and Environmental 
Coordination Act of 1974, 15 U.S.C. §792, or by reason of a natural gas · 
curtailment plan under the Federal Power Act, 16 U.S.C. §792 - 825r; 

(3) Use of an alternative fuel by reason of an order or rule under 
Section 125 (Measures To Prevent Economic Disruption Or 
Unemployment) of the Act; 
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(4) Use of an alternative fuel at a steam generating unit. to the extent 
that the fuel is generated from municipal solid waste; 

(5) Use of an alternative fuel or raw material by a stationary source 
that either: 

(a)The source was capable of accommodating before December 12, 
1976, unless the change would be prohibited under any 
federally enforceable permit condition established after 
December 12, 1976, under 40 CFR 52.21, or under Rules 200, 
210, 240, 245, and 270 of these rules; or 

(b)The source is approved to use under any permit issued under 40 
CfR 52.21, or under Rules 200, 210, 240, 245, and 270 of these 
rules; · 

(6)An increase in the hours of operation or in the production rate, unless the 
change would be prohibited under any federally enforceable permit 
condition established after December 12, 1976, under 40 CFR 52.21, or 
under RuleS 200, 210, 240, 245, and 270 of these rules; 

(7) Any change in own~rship at a stationary source; 

(8) The addition, replacement, or use of a pollution c:::ontrol project at 
an existing electric utility steam generating unit, unless the Control 
Officer detennines that the addition, replacement, or use renders the 
unit less environmentally beneficial, or except: 

(a) When the Control Officer has reason to believe that the pollution 
control project would result in a significant net increase in 
representative actual annual emissions of any criteria pollutant 
over levels used for that source in the most recent litle I air 
quality impact analysis in the area, if any, and 

(b)The Control Officer determines that the increase will cause or 
contribute to . a violation of any national ambient air quality 
standard, PSD increment, or visibility limitation; 

(9) The installation, operation, cessation, or removal of a temporary dean coal 
technology demonstration project, if the project complies with: 

(a)The SIP; and 
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(b)Other requirements necessary t-o attain and maintain the national 
ambient air quality standards during the project and after it is 
terminated; 

(10) For electric utility steam generating units located in attainment and 
unclassified areas only, the installation or operation of a permanent 
dean o>al technology demonstration project that constitutes 
repowering, if the project de$ nohesult in an increase in the pOtential 
to emit of any regulated pollutant emitted by the unit. This exemption 
sh~ll apply on a pollutant-by-pollutant basis; and 

(11) For electric utility steam generating unit$ .located In attainment and 
undassified areas only, the reactivation of a very dean coal-fired 
electric utility steam generating unit. 

200.59 · MAJOR SOURCE -

a. A major source as defined in Rule 240 of these rules; 

b. A major source under Section 112 (National Emission Standards For 
Hazardous Air Pollutants) of the Act: 

(1) For pollutants other than radionudides, any stationary source 
that emits ot has the potential to emit, in the aggregate, including 
fugitive emissions, 10 tons per year (tpy) or more of any hazardous air 
pailutant which has ~n listed under Section 112(b) .of the Act, 25 tpy 
or more of any combination of such hazardous air pollutants, or such 
lesser quantity as described .in litle 18 (Environmental Quality), Chapter 
2 (Department Of Environmental Quality Air Pollution Control), Article 
11 (Federal Hazardous Air Pollutants) of the Arizona Admijnistrative 
Code. Notwithstanding the preceding sentence, emissions from any oil 
or gas exploration or production well (wlth its associated equipment) 
and emisSions from any pipeline compressor or pump station shall not 
be aggregated with emissions from other similar units, whether or not 
such units are in a contiguous area or under common control, to 
determine whether such units or stations are major sources; or 

(2) For radionuclldes, major source shall have the meaning 
specified by the Administrator of EPA by rule. 

c. A major stationary source, as defined in SectiOn 302 (Definitions) of the 
Act, that directly emits or has the potential to emit 100 tpy or more of any air 
pollutant, including any major . source of fugitive emissions of any such 
pollutant. The fugitive emissions of a stationary source shall not be considered 
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in determining whether it is a major stationary source for the purpose of 
Section 3020) of ·the Act, unless the source belongs to one of the following 
categories of stationary source: 
Coal deaning plants (with thermal dryers), 
Kraft pulp mills. 
Portland cement plants. 
Primary zinc smelters. 
Iron and steel mills. 
Primary aluminum ore reduction plants. 
Primary copper smelters. 
Municipal incinerators capable of charging more than SO tons of refuse per day. 

· Hydrofluoric, sulfuric, or nitric acid plants. 
Petroleum refineries. 
Lime plants. 
Phosphate rock processing plants. 
Coke oven batterieS. 
Sulfur recovery plants. 
carbon black plants {furnace process}. 
Primary lead smelters. 
Fuel conversion plants. 
Sintering plants. . 
Secondary metal production plants. 
Chemical process plants. 
Fossil-fuel boilers (or combination thereof) totaling more than 250 million BTIJ 
per hour heat input. 
Petroleum storage and transfer units with a total storage capacity exceeding 
300,000 barrels. 
Taconite ore processing plants. 
Glass fiber processing plants. 
Charcoal production plants. 
Fossil fuel-fired steam electric plants of more than 250 million BTU per hour 
rated heat input. 
Any other stationary source category which, as of August 7, 1980, is being 
regulated under Section 111 . (Standards Of Performance For New Stationary 
Sources) of the Act or under Section 112 (National Emission Standards For 
Hazardous Air Pollutants) of the Act. 

200.60 MAJOR SOURCE THRESHOLD - The lowest applicable emissions rate for a 
pollutant that would cause the source to be a major source, at the particular time 
and location, under Section 200.59 (Definition Of Major Source) of this rule. 

200.61 MALFUNCOON - Any sudden and unavoidable failure of air pollution 
control equ!pment, process, or process equtpment to operate in a normal and 
usual manner. Failures that are caused by poor maintenance, careless operation, 
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200.62 

or any other upset condition or equipment breakdown which could have been 
prevented by the exercise of reasonable care shall not be considered malfunctions. 

MATERIAL PERMIT CONDMON -

a. For the purposes of ARS §49·464(G} and ARS §49-514(G}, a material 
permit condition shall mean a condition which satisfies all of the following: 

(l)The condition is in a permit or permit revision issued by the Control Officer 
or by the Director after the effective date of this rule. 

(2)The condition is identified within the permit as a material permit condition. 

(3}The condition is one of the following: 

(a) An enforceable emission standard imposed to avoid classification as 
a major modification or major source or to avoid triggering any 
other applicable requirement. 

(b) A requirement to install, operate, or maintain a maximum 
achievable control technology or hazardous air pollutant 
reasonably available control technology required under the 
requirements of ARS §49-426.06. 

{c) A requirement for the installation or certification of a monitoring 
device. 

{d) A ~uirement for the installation of air pollution control equipment. 

(e) A requirement for the operation of air pollution control equipment. 

(f) An opacity standard required by Section 111 (Standards Of 
Performance For New Stationary Sources} of the Act or Title I 
(Air Pollution Prevention And Control}, Part C or D, of the Act. 

(4)Violation of the condition is not covered by Subsections (A} through (F) or 
(H) through (J) of ARS §49-464 or Subsections (A) through (F) or (H) 
through (l) of ARS §49-514. 

b. For the purposes of Sections 200.62(a)(3)(c), (d), and (e) of this rule, a 
permit condition shall not be material where the failure to comply resulted from 
circumstances which were outside the control of the source. 
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200.63 METHOD OF OPERATJON- The definition of method of operation is induded in 
Section 200.71 (Definition Of Operation) of this rule. 

200.64 MODIFICAnON- A physical Change in or a change in the method of operation 
of a source which increases the actual emissions of any regulated air pollutant 
emitted by such source by more than any relevant deminimis amount, or which . 
results in the emission of any regulated air pollutant not previously emitted by 
more than such deminimis amount. 

200.65 NET EMISSIONS INCREASE -

a. The amount by which the sum of Section 200.65(a)(l) and section 
200.6S(a)(2) below exceed zero: 

(l)Any increase in actual emissions from a particular physical change or 
change in the method of operation at a stationary source; and 

(2)Any other increases and decreases in actual emissions at the source that 
are contemporaneous with the particular change and are otherwise 
creditable. 

b. An increase or decrease in actual emissions Is contemporaneous with the 
increase from the particular change only if it occurs between: 

(l)The date 5 years before constn.~ction on the particular change commences; 
and 

(2) The date that the increase from the particular change 
occurs. 

c. An increase or decrease in actual emissions is creditable only if the Control 
Officer has not relied on it iil issuing a permit, which is in effect when the 
increase in actual emissions from the particular change occurs. In addition, in 
nonattainment areas, a decrease in actual emissions shall be considered in 
determining net emissions increase due to modifications only if the State has 
not relied on it in demonstrating attainment or ·reasonable further progress. 

d. An increase or deaease in actual emissions of sulfur dioxide, nitrogen 
oxides, or particulate matter which occurs before the applicable baseline date, 
as described· in Rule 500 of these rules, is creditable only if it is required to be 
considered in calculating the amount of maximum allowable increases 
remaining available. 
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e. An increase in actual emissic;ms is creditable only to the extent that the new 
level of actual emissions exceeds the old level. 

f. A decrease in actual emissions is creditable only to the extent that: 

(l)The old level of actual emissions or the old level of allowable emissions, 
whichever is lower, exceeds the new level of actual emissions; 

(2) The emissions unit was actually operated and emitted the 
specific pollutant; · 

(3) It is federally enforceable at and after the time that actual 
construction on the p~rticular change begins; and 

(4)1t has approximately the ~me qualitative significance for public health and 
welfare as that attributed to the increase from the particular change. 

g. An increa$e that results from a physical change at a source occurs when 
the emissic;ms unit on which construction occurred becomes operational and 
begins to emit a particular pollutant. Any replacement unit that requires 
shakedown becomes operational only after a reasonable shakedown period, 
not to exceed 180 days. 

200.66 NEW SOURCE - Any source that is not an existing source. 

200.67 NrrROGEN OXIDES (NOx) - All oxides ·of nitrogen except nitrous oxide, as 
measured by test methods set forth in the Appendices to 40 CFR 60. 

200.68 NONATTAINMENT AREA - An area so designated by the Administrator of EPA, 
acting under Section 107 (Air Quality Control Regions) of the Act, as exceeding 
national primary or secondary ambient air standards for a particular pollutant or 
pollutants. 

200.69 NON•PRECURSOR ORGANIC COMPOUND -
a. Any of the following organic compounds that have been designated by EPA 

as having negligible photo-chemical reactivity: 
67-64-1 Acetone; 
74-82-8 Meth!:lne; 
74-84-0 Ethane; 
7S-09-2 Methylene chloride (dichloromethane); 
71-55•6 1,1,1~trichloroethane (methyl chloroform); 
75-69-4 Trichlorofluoromethane (CFC-11); 
75-71-8 Dichlorodifluoromethane (CFC-12); 
75-45-6 Chlorodifluoromethane (HCFC-22); 
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225ca); 

225cb); 

76-13-1 1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113); 
76-14-2 1,2 .. dichloro-1, 1,2,2-tetrafllioroethane (CFC-114); 
76-15-3 Chloropentafluoroethane (CFC-115); 
75-46-7 Trifluoromethane (HFC-23); 
306-83-2 1,1,1-trifluoro 2,2-dichloroethane (HCFC-123); 
2837-89-0 2"chloro-1,1,1,2-tetrafluoroethane (HCFC-124); 
1717-0o-6 1,1-dichloro-1-fluoroethane (HCFC-141b); 
75-68-3 1-chloro-1, 1-difluoroethane (HCFC·142b ); 
354-33-6 · Pentafluoroethane (HFC-125); 
354-25-6 1,1,2;2-tetrafluoroethane (HFC-134); 
811-97-2 1,1,1,2-tetrafluoroethime (HFC-134a); 
420-46-2 1,1,1-bifluoroethane (HFC-143a); 
75•31-6 1,1.,difluoroethane (HFC-152a); , 
98-56-6 Parachlorobenzotrifluoride (PCBlf); 
127-18-4 Perchloroethylene (tetrachloroethylene); 
422•56·0 3,3-dichloro-1,1, 1,2,2-pentafluoropropane (HCFC-

507 .. 55-1 1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC· 

1, 1, 1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-lOmee); 
75-10-5 Difluoromethane (HFC-32); 
353-36-6 Ethylfluotide (HFC-161); 
690:-39-1 1,1,1,3,3,3:..hexafluoropropane (HFC-236fa); 
678-86· 7 1,1,2,2,3.,.pentafluoropropane (HFC-245ca); 
46D-73·1 1,1,2,3,3-pentafluoropropane (HFC·24Sea); 
431-31-~ . 
1, 1,1,2,3-pentafluoropropane (HFC-245eb); 

1, 1, 1,3,3-pentafluoropropane (HFC·245fa); 
431-63-0 
1,1,1;2,3,3-hexafluoropropane (HFC-236ea); 
· 1,1,1,3,3-pent(tfluorobutane (HFC-365mfc); 

593-70-4 Chlorofllioromethane (HCFC-31); 
1515-75-4 1-chloro-1-fluoroethane (HCFC-151a); 
354-23-4 1,2-dichloro-1,1,2-bifluoroethane (HCFC-123a); 
163702-07-6 1,1, 1,2,2,3,3,4,4-nonafluoro-4-methoxy-

butane (~F90CH3) 

(~FgOC2Hs) 

(HFE-7100); 
2-(difluoromethoxymethyl)-1, 1,1,2,3,3,3-

heptafluoropropane 
((CF3)2CFCF20CH3); 

163702-QS-4 1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane 

(HFE-7200); 
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2-( ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane 
((CF3)2CFCF20C2Hs); 
79-20-9 methyl acetate; 

cyclic, branched, or linear completely methylated 
siloxanes; 

375-03-1 1,1,1,2,2,3,3-heptafluoro-3-methoxy-propane ( n-
C3F;l)CH3, HFE-7000); 

29773Q-93-9 3-ethoxy.:1,1,1,2,3,4,4,5,5,6,6,6-
dodecafluoro-2-

(trifluoromethyl) hexane (HFE-7500); 
431-89-0 1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea); 
107-31-3 methyl formate (HCOOCH3); 

And perfluorocarbon compounds that fall into these classes: 
Cyclic, branched, or linear, completely fluorinated alkanes; 
Cyclic, branc~ed, or linear, completely fluorinated ethers with no unsaturations; 
Cyclic, branched1 or linear, completely fluorinated tertiary amines with no 
i.msaturations; and 
Sulfur containing perfluorocarbons with no unsaturations and with sulfur 
bonds only to carbon and fluorine. 

b. The following compound(s) are VOC for purposes of all recordkeeping, 
emissions reporting, photochemical dispersion modeling and inventory 
requirements which apply to VOC and shall be uniquely identified in emission 
reports, but are not VOC for purposes of VOC emissions limitations or VOC 
content requirements: t-butyl acetate (540-88-5). 

200.70 OPEN OUTDOOR FIRE - Any combustion of material of any type outdoors, 
where the products of combustion are not directed through a flue. 

200.71 OPERATION - Any physical action resulting in a change in the location, fonn, or 
physical properties of a material, or any chemical action resulting in a change in 
the chemical composition or properties of a material. 

200.72 ORGANIC COMPOUND - Any compound of carbon, excluding carbon monoxide, 
carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium 
carbonate. 

200.73 ORGANIC UQUID - Any organic compound which exists as a liquid 
under any actual conditions of use, transport, or storage. 

200.74 OWNER AND/OR OPERATOR - Any person who owns, leases, operates, 
controls, or supeJVises an affected facility or a stationary source of which an 
affected facility is a part. 
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200.75 PARDCULATE MATTER- Any material, except condensed water containing no 
·more than analytical trace amounts of other chemical elements or compounds, 
which has a nominal aerodynamic diameter smaller than 100 microns 
(micrometers), and which exists in a finely divided form as a liquid or solid at 
actual conditions. 

200.76 PERMRnNG AUTHORITY - The department or a County department or agency 
that is charged with enforcing a pennit program adopted under ARS §49-480, 
Subsection A. 

200.77 PERSON - Any individual, public or private corporation, company, partnership, 
finn, association or society of persons, the Federal Government and any of its 
de~rtments or agencies, or the State and any of its agencies, departments or 
political subdivisions. 

200.78 PHYSICAL CHANGE- Any :replacement, addition, or alteration of equipment that 
is not already allowed under the tenns of the source's penn it. 

200.79 "PM :z.s" - Particulate matter with an aerodynamic diameter less than or equal to 
a nominal 2.5 microns (micrometers), as measured by the applicable State and 
Federal Reference Test .Methods. 

200.80 PM10 - Particulate matter With an aerodynamic diameter less than or equal to a 
nominal 10 microns (micrometers), as measured by the applicable State and 
Federal Reference Test Method~. 

200.81 POLLUTANT - An air contaminant the emisSions or ambient 
concentration of which is regulated under these rules. 

200.82 POLLUDONi CONTROL PROJECT - Any activity or project undertaken at an 
existing electiic utility steam generating unit to reduce emissions from the unit. 
The activities or projects are limited to: · 

a. The installation of conventional or innovative pollution control technology, 
including but not limited to· advanced flue gas desulfurization, sorbent injection 
for sulfur dioxide and nitrogen oxides controls, and electrostatic precipitators; 

b. An activity or project to accommodate switching to a fuel less polluting 
than the fuel used before the activity or project, including but not limited to 
natural gas or coal rebuming, or the co-firing of natural gas and other fuels for 
the purpose of controlling emissions; 
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~ A permanent clean cOCII t~hnology demonstration project, conducted 
under Title n, Section 101(d) of the Further Continuing Appropriation Act of 
1985 (42 U.S.C. 5903(d)) or subsequent appropriations lip to a total amount of 
$2,500,000,000 for commercial demonstration of dean coal technology, or 
similar projects funded through appropriations for the EPA; or 

d. A permanent clean coal technology demonstration project that constitutes 
a repowering project. 

200.83 PORTABLE.SOURCE- Any stationary source that is capable of being transported 
and operated In more than one county of this state. 

200.84 POTENTIAL TO fSMIT - The maximum capadty of a stationary source to emit 
pollutants, exclu(Jing sec.ondary emissions, under its phy5ical and operational 
design. Aily physical or operational limi~tion on 'the capacity of the source to emit 
a pollutant, including air ·pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, stored, or processed, 
shall be trea~ed as part ofits design, if the limitation or the effect it would have on 
emissions is federally enforceable •. 

200.85 PROPOSED PERMIT - The versiqn of a pertnit for which the Control Officer 
offers .public participation under Rule 210 (Title V Permit Provisions} of these rules 
or offers affected State review vnder Rule 210 (Title V Permit Provisions) of these 
rules. 

200i86 PROPOSED FINAL PERMIT - The version of . a Title V permit that the Control 
Officer proposes to issue and forwards to the Administrator of EPA for review, in 
·compliance with Rule 210 (Title V Permit Provisions) of these rules. 

200.87 QUANnFIABLE - With respect to emissions, including the emissions. involved in 
equivalent emission iimlts and emission trades, capable of being measured or · 
otherwise determined in terms of quantity and assessed in terms of character. 
Quantification may be based on emission factors, ~ck tests, monitored values, 
operating rates arid averaging times, materials used in a process Or production, 
modeling, or other reasonable measurement practices. 

200.88 REArnYA'nON OF A VERY (:LEAN COAL·FIRED ELECTRIC unLITY 
STEAM GENERAnNG UND'- Any physical change or change in the method of 
operation, associated with commendng commercial operations by a coal-fired 
utility unit after a period of discontinued operation, if the unit: 

a. Has not been in operation for the 2-year period before enactment of the 
Clean Air Act Amendments of 1990 and the emissions from the unit continue to 
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be carried in the Maricopa County emissions inventory at the time of 
enactment; 

b. Was equipped before shutdown with a continuous system of emissions 
control that achieves a removal efficienc.y for sulfur dioxide of no less than 
85% and a removal efficiency for particulates of no less than 98%; 

c. Is equipped with low nitrogen oxides {NOx) burners before 
commencement of operations following reactivation; and 

d. Is otheiWise in compliance with the Act. 

200.89 REASONABLY AVAILABLE CONTROL TECHNOLOGY {RACY)- For facilities 
subject to Regulation III (Control Of Air Contaminants) of these rules, the 
emissions limitation of the existing source performance standard. For facilities · not 
subject to Regulation IU {Control. Of Air Contaminants) of these rules, the lowest 
emission limitation that a particular source is capable of achieving by the 
application of control technology that is reasonably available considering 
technological and economic feasibility. Such technology may previously have been 
applied to a similar1 but not necessarily identical, source category. RACT for a 
particular facility, other than a facility subject to Regulation m (Control Of Air 
Contaminants) of these rules, is determined on a case-by-case basis, considering 
the technological feasibility and cost-effectiveness of the application of the control 
technology to the source category. 

200.90 REFERENCE METHOD - Any of the methods of sampling and analyzing for an air 
pollutant as described in the Arizona Testing Manual for Air Pollutant Emissions; 40 
CFR 50, Appendices A through L; 40 CFR 52, Appendices D and E; 40 CFR 60, 
Appendices A through F; and 40 CFR 61, Appendices B and C. 

200.91 REGULATED AIR POLLUTANT- Any of the following: 

a. Any conventional air pollutant as defined in ARS §49-401.01, which means 
any pollutant for which the Administrator of EPA has promulgated a primary or 
a secondary national ambient air quality standard (NAAQS) (i.e., for carbon 
monoxide (CO), nitrogen oxides (NOx), lead, sulfur oxides (SOx) measured as 
sulfur dioxides (SG.!}, ozone, and particulates). 

b. Nitrogen oxides (NOx) and volatile organic compounds (VOCs). 

c. Any air contaminant that is subject to a standard contained in Rule 360 
(New Source Performance Standards} of these rules or promulgated under 
Section 111 {Standards Of Performance For New Stationary Sources) of the 
Act. 
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d. Any hazardous air pollutant (HAP) as defined in ARS §49-401.01 or 
listed in Section 112(b) (Hazardous Air Pollutants; List Of Pollutants) of the Act. 

e. Any Class I or n substance listed in Section 602 (Stratospheric Ozone 
Protection; Listing Of Class I And Class II Substances) of the Act. 

200.92 REGULATORY REQUIREMENTS - All applicable requirements, Department 
rules, and all State requirements pertaining to the regulation of air contaminants. 

200.93 REPUtABLE- With respect to methods or procedures sufficiently unambiguous 
such that the same or equivalent results would be obtained by the application of 
the method or procedure by different users. 

200.94 REPOWERING- The Control Officer shall give expedited consideration to permit 
applications for any source that satisfies the following criteria and that is granted 
an extension under Section 409 (Repowered Sources) of the Act: 

a. Repowering means replacing an existing coal-fired boiler with one of the 
following clean coal technologies: 

(l)Atrnospheric or pressurized fluidized bed combustion; 

(2)Integrated gasification combined cycle; 

(3) Magnetohydrodynamics; 

(4)Direct and indirect coal-fired turbines; 

(5) Integrated gasification fuel cells; or 

(6)As determined by the Administrator of EPA, in consultation with the 
United States Secretary of Energy, a derivative of one or more of the 
above listed technologies; and 

(7)Any other technology .capable of controlling multiple combustion 
emissions simultaneously with improved boiler or generation 
efficiency and with significantly greater waste reduction relative to the 
performance of technology in widespread commercial use as of 
November 15, 1990. 

b. Repowering also includes any oil, gas, or oil and gas-fired units which have 
been awarded clean coal technology demonstration funding as of January 1, 
1991 by the United States Department of Energy. 
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200.95 REPRESENTAnvE ACfUAL ANNUAL EMISSIONS • The average rate, in tons 
per year, at which the source is projected to emit a pollutant for the 2-year period 
after a physical change or change in the method of operation of a unit (or a 
different consecutive 2-year within 10 years after that change, if the Control Officer 
determines that the different period is more representative of source operations), 
considering the effect the change will have on increasing or decreasing the hourly 
emission rate and on projected capacity utilization. In projecting future emissions, 
the Control Officer shall: 

a. Consider all relevant information, including but not limited to historical 
operational data, the company's representations, filings with the Maricopa 
County, State or Federal regulatory authorities, and compliance plans under 
litle IV (Acid Deposition Control) of the Act; and 

b. Exclude, in calculating any increase ih emissions that result from the 
particular physical change or change in the method of operation at an electric 
utility steam generating unit, that portion of the unit's emissions, following the 
change, that could have been accommodated during the representative 
baseline period and that is attributable to an increase in projected capacity 
utilization at the unit unrelated to the particular change, including any 
increased utilization due to the rate of electricity demand growth for the utility 
system as a whole. 

200.96 RESPONSIBLE OFFICIAL· One of the following: 

a. For a corporation: A president, secretary, treasurer, or vice-president of the 
corporation in charge of a prindpal business function, or any other person who 
performs similar policy or decision-r:naking functions for the corporation, or a 
duly authorized representative of such person if the representative is 
responsible for the overall operation of one or more manufacturing, production, 
or operating fadlities applying for or subject to a permit and either; 

(1) The sources employ more than 250 persons or have 
gross annual sales or expenditures exceeding $25 million (in second 
quarter 1980 dollars); or 

(2) The delegation of authority to such representatives 
is approved in advance by the permitting authority; 

b. For a partnership or sole proprietorship: A general partner or the 
proprietor, respectively; 
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c. For a municipality, State, Federal, or other public agency: Either a principal 
executive officer or ranking elected official. For the purpose$ of this rule, a 
principal executive officer of a Federal agency includes the chief executive 
officer haVing responsibility for the overall operations of a principal geographic 
unit of the agency (e.g., a Regional Administrator of EPA); or 

d. For affected sources: 

(l)The designated representative insofar as actions, standards, requirements, 
or pro~ibitions under litle N (Acid Deposition Control) of the Act or the 
regulations promulgated thereunder are concerned; and 

(2)The designated representative for any other purposes under 40 CFR, Part 
70. 

200.97 SCHEDULED MAINTENANCE - Preventive maintenance undertaken in order to 
avoid a potential breakdown or upset of air pollution control equipment. 

200.98 SIGNIFICANT· 

a. In reference to a net emissions increase or the potential of a source to emit 
any of the following pollutants, a rate of emissions that would equal or exceed 
any one of the following rates: 

Pollutant 

carbon Monoxide 
Nitrogen Oxides 
Sulfur Dioxide 
Particulate Matter 
PMlo 
voc 
Lead 
Fluorides 
SUlfuric Acid Mist 
Hydrogen Sulfide (HzS) 
Total Reduced Sulfur 
(induding hydrogen sulfide) 
Reduced Sulfur Compounds 
(including hydrogen sulfide) 
Munidpal waste combustor organics 
(measured as total tetra-through­
acta-chlorinated: dibenzo-p-dioxins 
and dibenzofurans) 

Emissions Rate lTPY) 

100 
40 
40 
25 
15 
40 
0.6 
3 
7 

10 

10 

10 

3.5 X 10-6 

28 



r 
I 
I 

, r 

[ 

l. 

r. 
l 
I 
r 
L 

l 
l 

Municipal waste combustor metals 
(measured as particulate matter) 
Municipal waste combustor add gases 
(measured as sulfur dioxide and hydrogen chloride) 
· Municipal solid waste landfill emissions 
(measured as nonmethane organic compounds) 

15 

40 

50 

b. In ozone nona.ttaintnent areas dassified as serious or severe, significant 
emissions of VOC shall ·be detennined under Rule 240 (Pennit Requirements 
For New Major Sources And Major Modifications To Existing Major Sources) of 
these rules, 

c. . In reference tQ a regulate(j air pollutant that is not listed in Section 
200.98(a) of this rule, is not a Class 1 nor a Class n substance listed in Section 
602 (Usting Of Class I And Class II Substances) of the Act, and is not a 
hazardous air poUutant according to ARS §49-401.01(16), any emissions rate. 

d. Notwithstanding the emission amount listed in Section 200.98(a) of this 
rule, any emissions rate or any net emissions increa~ associated with a major 
source or major modification, which would be constructed within 10 kilometers 
(6.2 miies) of a Class I area and whictt would have an impact on the ambient 
air quality of s.uch area equal to or greater than 1 microgram/cUbic meter 
(mg/m3) (24-hour average). 

200.99 SOLVENT .. BORNE COATING MATERXAL- Any liquid coating-mater~al in which 
the solvent is primarily or solely a VOC. For the purposes of this definition, 
"primarily" means that of the total solvent mass that evaporates from the coating, 
the VOC portion weighs more than the non-VOC portion. 

200.100 SOURCE - Any building, structure, facility, or installation that may cause or 
contribute to air pollution. 

200.101 SPECIAL INSPECTION WARRANT - An order, in writing, issued. in the name of 
the State of Arizona, signed by a magistrate, directed to the Control Officer or his 
deputies authorizing him to enter into ot upon public or private property for the 
purpose of making a11 inspection authorized by law. 

200.102 STANDARD CONDmONS - A temperature of 293K (68 degrees Fahrenheit or 
20 degrees Celsius) and a pressure of 101.3 kilopascals (29.92 in. Hg or 1013.25 
mb). When applicable, all analyses and tests shall be calculated and reported at . 
standard gas temperatures and pressure values. 

200.103 STATE IMPLEMENTAnON PLAN (SIP) -The plan adopted by the State of 
Arizona which provides for implementation, maintenance, and enforcement of such 
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primary and secondary ambient air quality standards as are adopted by the 
Administrator of EPA under the Act. 

200.104 STAnONARY SOURCE- Any source that operates at a fixed location and that 
emits or generates regulated air pollutants. 

200.105 SYNTHETIC MINOR- Any source whose maximum capacity to emit a pollutant 
under Its physical and operational design would exceed the major source threshold 
levels but is restricted by an enforceable emissions limitation that prevents such 
source from exceeding major source threshold levels. 

200.106 TEMPORARY CLEAN COAL TECHNOLOGY DEMONSTRAnON PROJECT - A 
clean coal technology demonstration project operated for 5 years or less and that 
complies with the SIP and other requirements necessary to attain and maintain the 
national ambient air quality standards during the project and after the project is 
terminated. 

200.107 mLE V - Title V of the Federal Clean Air Act as amended in 1990 and the 40 CFR 
Part 70 EPA regulations adopted to implement the Act. 

200.108 TOTAL REDUCED SULFUR (TRS) - The sum of the sulfur compounds/ primarily 
hydrogen sulfide, methyl mercaptan, dimethyl sulfide, and dimethyl disulfide, that 
are released during kraft pulping and other operations and measured by Method 
16 in 40 CFR 60, Appendix A. 

200.109 TRADE SECRETS - Information to which all of the following apply: 

a. A person ha~ taken reasonable measures to protect from disclosure and the 
person intends to continue to take such measures. 

b. The information is not, and has not been, reasonably obtainable without 
the person's consent by other persons, other than governmental bodies, by use 
of legitimate means, other than discovery based on a showing of special need 
in a judicial or quasi-judicial proceeding. 

c. No statute, including ARS §49-487, specifically requires disclosure of the 
information to the public. 

d. The person has satisfactorily shown that disclosure of the information is 
likely to cause substantial harm to the business's competitive position. 

200.110 TRIVIAL ACTIYITY- For the purpose of this rule, a trivial activity shall be any 
activity, process, or emissions unit that, in addition to meeting the criteria for 
insignificant activity, has extremely low emissions. No activity, process, or 
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emissions unit that is conducted as part of a manufacturing process or is related to 
the source's primary business activity shall be considered trivial. Trivial activities 
are listed in Appendix E of these rules and may be omitted from Title V permit 
applications and from Non-Title V permit applications. 

200.111 UNCLASSIFIED AREA~ An area which the Administrator of EPA, because of lack 
of adequate data, is unable to classify as an attainment or nonattainment area for 
a specific pollutant. For purposes of these rules, unclassified areas are to be 
treated as attainment areas. 

200.112 VOLA11LE ORGANIC COMPOUND {VOC) - Any organic compound which 
participates in atmospheric photochemical reactions, except the non-precursor 
organic compounds. 

SECTION 300- STANDARDS 

301 AIR POLLUnON PROHIBirED: No person shall discharge from any source 
whatever into the atmosphere regulated air pollutants which exceed in quantity or 
concentration that specified and allowed in these rules, the Arizona Administrative 
Code or ARS, or which cause damage to property, or unreasonably interfere with 
the comfortable enjoyment of life or property of a substantial part of a community, 
or obscure visibility, or which in any way degrade the quality of the ambient air 
below the standards established by the Board of Supervisors or the Director. 

302 APPUCABILJTY O·F MUL 11PLE RULES: Whenever more than one standard in 
this rule applies to any source or whenever a standard in this rule and a standard 
in the Maricopa County Air Pollution Control Regulations Regulation III (Control Of 
Air Contaminants) applies to any source, the rule or combination of rules resulting 
in the lowest rate or lowest concentration of regulated air pollutants released to 
the atmosphere shall apply, unless otherwise specifically exempted or designated. 

SECTION 400 -ADMINISTRATIVE REQUIREMENTS 

401 CERTIFICA110N OF TRUTH, ACCURACY, AND COMPLETENESS: Any 
application form or report submitted under these rules shall contain certification by 
a responsible official of truth, accuracy, and completeness of the application form 
or report as of the time of submittal. This certification and any other certification 
required under these rules shall state that, based on information and belief formed 
after reasonable inquiry, the statements and information in the document are true, 
accurate, and complete. 

402 CONFIDENTIAl.IlY OF INFORMA110N: 
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402.1 The Control Officer shall make all permits, including all elements required 
to be in the permit under Rule 210 (Title V Permit Provisions) of these rules 
and Rule 220 (Non-Title V Permit Provisrons) of these rules, available to the 
public. 

402.2 Any records, reports, or information obtained from any person under these 
rules shall be available to the public, un'less the Control Officer has notified 
the person in writing as specified in Section 402.3 of this rule and unless a 
person: 

a. Precisely identifies the information in the permit(s), records, or 
reports, which is considered confidential. 

b. Provides sufficient supporting information to allow the Control 
Officer to evaluate whether such information satisfies the requirements 
related to trade secrets as defined in Section 200.109 of this rule. 

402.3 Within 30 days of receipt of a notice of confidentiality that complies with 
Section 402.2 of this rule, the Control Officer shall make a determination as 
to whether the information satisfies the requirements for trade secrets as 
described in Section 200.109 of this rule and so notify the applicant in 
writing. If the Control Officer agrees witll the applicant that the information 
covered by the notice of confidentiality satisfies the statutory requirements, 
the Control Officer shall include a notice in the administrative record of the 
permit application that certain infurmation has been considered 
confidential. 

402.4 A claim of confidentiality shall not excuse a person from providing any and 
all information required or requested by the Control Officer. 

402.5 A claim of confidentiality shall not be a defense for failure to provide such 
information. 

SECRON 500 M MONITORING AND RECORDS 

501 REPORTING REQUIREMENTS: The owner and/or operator of any air pollution 
source shall maintain records of all emissions testing and monitoring, records 
detailing all malfunctions which may cause any applicable emission limitation to be 
exceeded, records detailing the implementation of approved control plans and 
compliance schedulesr records required as a condition of any permit1 records of 
materials used or produced, and any other records relating to the emission of air 
contaminants which may be requested by the Control Officer. 
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502 

503 

504 

505 

DATA REPORnNG: When requested by the Control Officer, a pe~n shall 
furnish tp the Department information to locate and classify air contaminant 
sources according to ·type, level, duration, frequency, and other characteristics of 
emissions and such other information as may be necessary. this information shall 
be sufficient to evaluate the effect on air quality and compliance with these rules. 
The owner and/or operator of a source requested to submit information under 
Section 501 of this rule may subsequently be required to submit annually, or at 
such intervals specified by the ·eontrol Officer, reports detailing any changes in the 
natl,lre of the source since the previous report and the total annual quantities of 
materials u~d or air contaminants emitted. 

EMISSION STATEMENTS REQUIRED AS STATED IN THE ACT: Upon request 
of the Control Officer and as directed by the Control Officer, the owner and/or 
operator of any source which e.mits or rnav emit oxides of nitrogen (NOx) or 
volatile organic compounds (VOC) $hall provide the Control Officer With an 
emission statement, in such form as the Control Officer prescribes, showing 
measured actual emissions or estimated actual emissions of · NOx and VOC from 
that source. At a minimum, the emission statement shall contain all inforination 
required by the Consolidated Emissions Reporting Rule in 40 CFR 51, Subpart A, 
Appendix A, Table '2A; which is incprporated by reference in Appendix G. The 
statement shall contain · emissions for the time period sjJecified by the Control 
Officer. The statement shall also contain a certification by a responsible official of 
the company that the infon'nation contained in the statement is acrurate to the 
best knowledge of the individual · certifying the statement. Statements shall be 
submitted annually to the Department. The Control Officer may waive this 
requirement for the owner and/or operator of any source which emits less than 25 
tons per year of oxides of nitrogen or volatile organic compounds with an 
approved emi5sion inventory for sourt:es based on AP-42 or other methodologies 
approved by the Administrator of EPA. 

RmffFION OF RECORDS: Information and re<;ords required by applicable 
requirements and copies of summarizing reports recorded by the owner and/or 
operator and submitted to the Control Officer shall be retained by the owner 
and/or ope~tor for 5 years after the date on which the information is recorded or 
the report is submitted. Non-litle V so1,1rces may retain such information, records, 
and reports for less than 5 years, if otherwise allowed by these rules. 

ANNUAL EMISSIONS INVENTORY REPORT: 

505.1 Upon request of the Control Officer and as directed by the Control Officer, 
the owner and/or operator of a business shall complete and shall submit to 
the Control Officer an annual emissions Inventory report. The report is due 
by April 30, or 90 days after the Control Officer makes the inventory 
form(s) available, whichever occurs later. These requirements apply 
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whether or not a permit has been issued and whether or . not a permit 
application has been tiled. 

505.2 The annual emissions inventory report shall be in the format provided by 
the Control Officer. · 

505.3 The Control Officer may require submittal of supplemental emissions 
inventory information forms for air contaminants under ARS §49-476.01, 
ARS §49-480.03, and ARS §49-480.04. 
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ARIZONA DEPART1vfENT OF ENVIRONMENTAL QUALITY 

Fife Symington, Governor Edward Z. Fox, Director 

August 31, 1994 

Ms. Felicia Marcus 
Regional Administrator 
U.S.E.P.A. Region IX 
75 Hawthorne Street 
San Francisco, CA 94105 

RE: Submittal of State Implementation Plan - Pima County New Source Review and 
Prevention of Significant Deterioration (NSRIPSD) Program for Major Sources and 
Major Modifications, and New Source Review for Minor Sources. 

Dear Ms. Marcus: 

Consistent with the provisions of Arizona Revised Statutes (ARS) §§ 49·402(A), 49-404, and 406 
(See Exhibit 1), 40 CPR, Part 51, Subparts F and I, the Arizona Department of Environmental 
Quality (ADEQ) hereby submits to the U.S. Envfronmental Protection Agency five copies of 
Pima County's rules governing permits for stationary air pollution sources as a revision to the 
State Implementation Plan (SIP). This submittal is intended to meet all applicable requirements 
of Title I of the Clean Air Act with respect to New Source· review (NSR) and Prevention of 
Significant Deterioration (PSD). 

The ADEQ Air Quality staff has reviewed the Pima County submittal and has found all of the 
required components to be present as noted in Exhibit 2 (NSR and Sip· <:;ompleteness Checklist) . 

. I 

' . . 
The following constitutes a description of the contents and applic~bility of this submittal. 

. ' 

Contents ··",l 

This submittal includes several exhibits and attachments~ 'as follows: 

Exhibit 1 ARS, Title 49, Chapter 3, Articles 1, 2, and 3. 

Exhibit 2 NSR and SIP Completeness Checklist 

~ . f. 

3033 North Central Avenue, Phoenix, Arizona 85012, (602)207-2300 



r 

( 

[ 

[ 

r 

l 
l 

- ~ 

t 
l 
[ 

L 

L 

Ms. Felicia Marcus 
August 31, 1994 
Page 2 

Attachments #1 through #7 of the Pima County SIP Submittal. 

If you have any questions regarding this submittal, please call Nancy Wrona at (602) 207-2308, 
or Ira Domsky, at (602) 207-2365. 

Thank you for your consideration in this matter. 

Sincerely, 

·-~ 
~dward Z. Fox 

Director 

Attachments 

c: Nancy Wrona 
Ira Domsky 
Ken Bigos 
Dayid Esposito 
Martha Salvato 
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EXHIBIT2 

NSR AND SIP COMPLETENESS CHECKLIST 

I. ADMINISTRATIVE MATERIALS 

1. 

2. 

3. 

SUBMI'ITAL LEITER FROM GOVERNOR/DESIGNEE 

Included. 

EVIDENCE OF ADOPTION 

See Attachment 4: cettified roles, inclusive of Ordinance 1993~128 and 
Ordinance 1994~83 (Title 17 of the Pima County Code). 

STATE LEGAL AUTHORITY FOR ADOPTION I IMPLEMENTATION 

See Attachment 1: Arizona Revised Statutes 1Ytle 49 Chapter 3 
Articles 1, 2, and 3. 

4. COMPLETE COPY OF ACTUAL REGULATION 

See Attachment 5: Those portions of 1Ytle 17 of the Pima County 
Code applicable to major source NSR!PSD; 

· See Attachment 6: Those portions of 1Ytle 17 of the Pima County 
Code applicable to minor source NSR. 

5. EVIDENCE THAT ADMINISTRATIVE PROCEDURES ACT 
REQUIREMENTS WERE MET 

See Attachment 7. 

6. EVIDENCE OF PUBLIC HEARING 

See. Attachment 7. 

7. PUBLIC COMMENTS AND AGENCY RESPONSES 

See Attachment 7. 
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NSR/SIP COMPLETENESS, PAGE 2 
II. TECHNICAL MATERIAL 

8. 

9. 

10. 

IDENTIFICATION OF POLLUTANTS REGULATED BY RULE 

See Attachment 3 - Table 2 & Table 3, NSR Checklist. 

IDENTIFICATION OF SOURCES/ ATTAINMENT STATUS 

See Attachment 3- Table 1, NSR Checklist. There are no sources for 
which NSR/PSD pennits have been issued since the late 1970's. One 
source was pennitted for ozone NSR prior to the Tucson Air Planning 
Area's (TAPA) redesignation to attainment for ozone (after NAAQS 
standard for photochemical oxidants was rescinded and the new NAAQS 
for ozone was promulgated). 

RULE CHANGES INDICATION BY UNDERLINING AND CROSS-OUTS 

See Attachment 5: Those portions of Title 17 of the Pima County 
Code applicable to major source NSR/PSD,· 

See Attachment 6: Those portions of Title 17 of the Pima County 
Code applicable to minor source NSR. 

11. RULES'S EFFECT ON EMISSIONS 

Not applicable. 

12. DEMONSTRATION THAT NAAQS, PSD INCREMENTS, AND RFP ARE 
PROTECTED 

The intent of this NSRIPSD SIP submittal is to protect the cliteria 
pollutants, federal PSD increment levels, and provide for RFP, in 
conceit with any applicable nonattainment area plans and existing SIPs. 

13. EVIDENCE THAT EMISSIONS LIMITATION ARE BASED ON 
CONTINUOUS EMISSIONS REDUCTION TECHNOLOGY 

Not applicable. 
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NSR/SIP COMPLETENESS, PAGE 3 

14. MODELING SUPPORT 

Not applicable. 

15. IDENTIFICATION OF SECTIONS OF RULE CONTAINING EMISSION 
LIMITS, WORK PRACTICE STANDARDS, AND/OR 
RECORDKEEPING/REPORTING REQUIREMENTS 

See Attachment 3, NSR checklist. 

Emission Limits I Work Practice Standards: 17.08.150,·17.12.200,· 17.16 

Recordkeeping!Reporling.· 17.12.180; 17.12.210,· 17.24 Arlicles 2 & 3. 

16. COMPLIANCE/ENFORCEMENT STRATEGIES 

See Attachment 3, NSR Checklist. 

Pennit Contents: 17.12.180 

Compliance.· 17.12.210 

17. ECONOMIC TECHNICAL JUSTIFICATION F9R DEVIATION FROM 
EPA POLICIES 

None Known. 
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1. 

2. 

3. 

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
SIP ENFORCEABILITY ANALYSIS FOR PIMA COUNTY RULES 

NSR AND SIP ENFORCEABILITY CHECKLIST 

State and Legal Authority for Adoption/Implementation 

ARS, Title 49, Chapter 3, Articles 1, 2, and 3 
(see Exhibit 1) . 

Pollutants Regulated by Rule: 

PM: x__, SOx: X , VOC: X , NOx: X I CO: X , Pb: __ x_ 

Identification of Sources: 

New and Modified Pima County Major and Minor Sources for 
purposes of NSR/PSD. 

4. Are any exemptions allowed? If so, what criteria are used? 
Specify calculation procedure. 

As per State statute: motor vehicles, agricultural vehicles or 
agricultural equipment normally used in farm operations, fuel 
burning . equipment rated at less than five hundred BTU/hr. 
A.R.S. § 49-426.B 

5. Is bubbling or averaging of any type allowed? If yes, 

6. 

7. 

(a) state criteria; (b) is averaging time different from that 
of the ambient standard? · 

No. 

What are the units of compliance? 

Tons per year (tpy) . See Table 2 of NSR Checklist and rule 
sections: T17.04.340.A.131, T17.04.340.218. Also refer to 
R18 -2-101.60, R18-2 -101. 97 and RlB-2-401. 9 in Arizona 
Administrative Code. 

If an area is redesignated, will this change the emission 
limitations? If yes, which ones and how? 

Yes, emission limitations and offsets are listed in Table 3 of 
the NSR Checklist (Attachment 3) and in rule sections: 
Pima County General:' 

Tl7.16.570.A1 Tl7.340.A.218 

General: Rl8- 2-4 0 4 . C I 
RlS - 2-101-.69. 

R18-2-404.J 1 R18-2-404.K, 
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B.What is the compliance date? 

Not Applicable. 

9. What is the attainment date? 

Not Applicable. 

10. What test methods are required? 

Not Applicable. 

11. What is the averaging time in the compliance test method? 

Not Applicable. 

12. Is there a required compliance calculation or evaluation? What 
is the period of compliance and/or evaluation method? 

Not Applicable. 

13. Are records required to be kept? 

Yes. See T17.12.180, 17.12.210, 17.24, Articles 1 & 2. 

14. What records are required determine compliance? 

See T17.12.2l0 

15. In what form or units must the records be kept? 
On what time basis (hourly, daily, etc.) must the records be 
kept? 

See T17.12.210 

16. Malfunction provisions (what exceedances may be excused, how 
applied, who makes determination) : 

Malfunction is defined in T17.04.340.A.133 

However, malfunction provisions do not apply to NSR/PSD 
determinations. 
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August 29, 1994 

OFFICE OF THE 

Pima County Attorney 
Civil Division 

32 N. STONE 
SUITE 1500 

Tucson, Arizona 85701-1412 
(602) 740-5750 

FAX(602)620-6556 

David Esposito, Control Officer 
Pima County Air Quality Control District 
130 West Congress St. 
Tucson, AZ 85701 

Dear Mr. Esposito, 

STEPHEN D. NEELY 
PIMA COUNTY ATIORNEY 

I have reviewed Title 17 of the Pima County Code adopted 
September 28, 1993 and amendments to Title 17 adopted June 21, 
1994 and the portions of Title 17 which are to be submitted to the 
Arizona Department of Environmental Quality for inclusion in the 
State Implementation Plan. Authority and procedures for a County 
Air Quality Control District to adopt rules to control air 
pollution are set forth in A.R.S. §49-479. Title 17 of the Pima 
County Code was adopted and amended pursuant to and in compliance 
with the appropriate requirements of A.R.S. §49-479. 

Sincerely, 

STEPHEN D. NEELY 
PIMA COUNTY ATTORNEY 

.~. ~~~ · · < -~ ~~ .~w~~~ 
Deputy County Attorney 
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AN ORDINANCE OF !l'BE PIMA COUNTY BOARD OP' SUPERVISORS RELATING ~ !l'I'rLE 17 OF 1'BE 
PIMA COUNTY CODE, AIR QUALITY CONTROL! AMENDING CHAPTERS 17.04; 17,08; 17.12; 
17.16; 17.20; 17.24; 17.28; AND 17.32, AND ADDING CHAPTER 17,44. 

BE IT ORDAINED BY !1'BE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA, AS FOLLOWS 1 

t Section 1. !l'hat chapter 17.04 of the Pima County Code i1 amended to rea~z 
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CBAP~R 17.04 GENERAL PROVISIONS 

Section111 

Article I. Preaable. 
17.04.010 Declaration of policy. 
17.04.020 Purpose. 
17.04.030 Authority. 

Article U, Jurisdiction. 
17.04.040 General applicability. 
17.04.050 State and/or county. 
17.04.060 Liaitationa. 

Article III. Incorporated Material•• 
17.04.070 Incorporated Materiala. 

Article IV. Adainilltration. 
17.04.080 Air quality control district. 
17.04.090 ExecutiYe bead. 
17.04.100 Governing body. 

Article V. Advisory Council. 
17.04.110 E11tabli11baent. 
17.04.120 Compoaition. 
17.04.130 !l'er.•- Noainations. 
17.04.140 Function. 
17.04.150 Officers- Procedural. 
17.04.160 Meetings- Special 1tudie11- Bearings, 
17.04.170 Compensation- Abllenc••· 

Article VI. Bearing Board. 
17.04,180 !11tabli11hment. 
17.04.190 Composition, 
17.04,200 Terms- Nominationa. 
·17.04.210 Functions. 
17.04.220 Officer•- Procedures, 
17.04.230 Meetings- Bearings. 
17.04.240 Compensation- Abaenceu. 
17.04.250 Deci1ions of bearing board; subpoenaa; effective date. 
17.04.260 Judicial re•iew. 

.. __ _ , - ·- · · - ·· -L..:, !J.. .. . 
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2. Design capacity and normal or average operating rates, including 
process feedstocks, products, and by-products or waste products; and 

3. Sizes of individual equipment and/or rated capacities, e.g., fuel 
burning equipment in Stu. per hour, capacities of storage vessels in gallons, and 
electrical energy equipment in horsepower. (Ord. 1993- S , 1993; Ord. 1979-
93 (part), 1979) --- -

Article III. Reporting Requiruenta 

a;.~a.aaa 17.24.040 Reporting for compliance evaluationo. 

~ When the control officer has reasonable cause to believe that a person is 
emitting or capable of emitting an air contaminant to the air or is violating a 
provision of the ~ Title, a permit condition, or a requirement of ---aft 

epera~in, er A conditional order iasued according to this eeee litl!, he may 
require in writing that such person produce all existing books, recorda, or other 
documents which might reasonably contain evidence needed to determine compliance 
or noncompliance with thie Gade ~. such information shall be supplied to 
the control officer promptly upon request or in accordance with other conditions 
stated herein. (Ord. 1993- S , 19931 ord. 1987-175 S 24, 1987: Ord. 1979-93 
(part), 1979) - -

17.ala91D 17.24.050 Reporting •• a perait requireaeot. 

~ As established in other sections herein, the control officer may require 
special reporting proviaions as a condition of permit. Such reporting 
requirements ahall be fulfilled by the permittee according to the written 
conditione of the permit. 
(Ord. 1979-93 (part), 1979) 

17.~a.asa 17.24.060 Reporting for eaiaaion iDventoriea. 

A. When the control officer has need for emission data (areawide or source­
specific) to compile emission inventoriea or control to design plans, he shall 
notify source operators of interest in writing, stating with specificity the type 
of information needed. 

4-r A:. A source operator receiving such a request shall furnish the 
information to the control officer in writing, within forty-five days of receipt 
of the request, or shall ask for additional time to obtain the information. The 
length of an extension shall be commensurate with the magnitude of the task of 
gathering the required information. (Ord. · 1993- S , 1993; Ord. 1979-93 
(part), 1979) - -

17.;4,0i0 Reper~iat far WSP e•i•eiea •••• ~&&Ho 

Aa ~he ae~ree e~era~er ef a ~lanne~ ftew ~a~er se~ree ef ~e~al •~epended 
par~ie~laee ~a~~er shall reper~ ~e ~he eeA~rel effieer i~e plaftfted ~aMi~~~ aeb~al 
effiieeieA ra~ee a~ 6he ~i~e ef applieatieA fer aR iAe~allatieA perffiit .as re~ired 
hereiAo 

la ijper~ re~ee~, ~he een~rel effieer shall aeeiee a pe~i~ applieaRb iA 
esti~atiRg hie ~l&AAed emiseieA ra~ee iA erder te satisfy this re~ire~eA~. 

g, ~he ewner 1 epera~er, er lessee ef &ft) ef ehe fellewiftg pre~eebe in ~he 
'i'tteseft ai• plaru\irlg area shall ette~it iftfer~a~ieA neeaed te eeti:~ate the iftereaae 
er deeJ!'eaee iA emieeieAe sf ~seal ettepeAaed partie~late matter •ee~l~iAIJ fl!'e~ the 
prejeet 8~ a fe!'fll J!!'8\'iaeEi ey the 88At!'9l effieer, AB later thaA 8Ae ffiBR4:A fUM 
bhe da~e ef eem~le~ieft ef e~eh ~re~eett 
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ion 10. Effective Date. r· 5 

Xhia ordinance shall be effective from and after the expiration of thirty day• 
from the date of enactaent. 
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APPROVED AS TO FORM: 

PASSED AND ADOPXED by the Board of 

Superviaora of Piaa county, Arisoaa 

this _ day of SfP 2 8 19~~ 199_. 

-- . - . "~--:--

~ 
Chai.&'II&Jl, Board of Supervi•ora 

SEP 2 .8 1993 

UV~BY• 

Director l ~Qdr27;~ , >e- County AttornSf 
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Public Hearinq Presidinq Officer certification 

I, David M. Esposito, the designated Presiding Officer, do hereby 
certify that the public hearing held by the Pima Department of 
Environmental Quality (PDEQ) was conducted on August 8, 1994, in 
the Tucson Main Library public meeting room, 101 North Stone 
Avenue, Tucson, Arizona. The public hearing was conducted in 
accord~nce with tn~ public n_c;>tice r.equir.ement,s. through. publication 
in Tucson's Daily Territorial dated July a. ··· i994 . . Furthermore, I 
do hereby certify that the public hearing was electronically 
recorded form the opening of the public record through concluding 
remarks and closing, and the audio cassette available at PDEQ, 130 
West congress, Tucson, Az., 85701 conta1ns a full, true, and 
correct record of the above-referenced public hearing. The 
following attachments to this certification contain a non-verbatim 
written transcription of the proceeding, written comments received 
by the Department, and departmental responses to both written 
comments, as well as any statements made during the hearing. 

Dated this 30th day of August . 

State of Arizona 
ss. 

County of Pima 

Subscribed and sworn to before me by 
the ..10th, day of August, 1994 

Davj d M ES[05 ito 

1);ef6-· X ·Fe.-.,vi<:JJ 
Notary Public 

My commission expires: 

Ml Commis.sio.n fltp.Jras tl.ovember 25, JS95 · 

····· ... 
! I '• •• • 
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NON-VERBATIM TRANSCRIPT OF PUBLIC HEARING CONDUCTED BY: 

Pima county Department of Environmental Quality 

9:00a.m., Monday, August 8, 1994 

Public Library Conference Room 
101 North stone Avenue 
Tucson, Arizona 85701 

In the matter of the Proposed Submittal of a Revision to the 
New source Review 1 Prevention of Significant Deterioration 

State. Implementation Plan 
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PDEQ NEW SOURCE REVIEW 
PREVENTION OF SIGNIFICANT DETERIORATION 

STATE IMPLEMENTATION PLAN PUBLIC HEARING MINUTES 
August a, 1994, 9:00 a.m. 

Public Library conference Room 
101 N. Stone Avenue 

Tucson, AZ 85701 

Attendees: 

David Esposito, PDEQ 
Kathy Clayton, PDEQ 
Martha Salvato, PDEQ 
Doug LaGrange, PDEQ 
John Bernardo, PDEQ 
Richard Grimaldi, PDEQ 
Richard McKee, Deputy County Attorney 
Glynis Coulter, Weiser Lock 
Cosima DeMasi, Tucson Electric Power 
Katy Young, Young Block Company 
Dan Karl, Rutter Environment, 
Patricio Silva, Pima Association of Governments 
Ken Kubacki, Granite Construction 
Amy Porter, Lewis and Roca 
Frank Bangs, Lewis and ·Roca 
Ben Dorris, Tucson Rock and sand 
Dave Kirby, PC WWM . 
Ed Marsh, Hughes Missile Systems Co. 
Michael Broussard, Huck International 
Tom Collier, Tucson Chamber of Commerce 
Rafael Bradly 

Mr. Esposito thanked ADEQ and those attending for coming to the 
hearing. He stated that the purpose of the meeting was to take 
public comment on the portion of the air quality rules that are 
being considered for submittal to EPA as part of the State 
Implementation Plan for New Source Review (NSR) Prevention of 
Significant Deterioration (PSD). 

There are two options that are currently under consideration to 
achieve the requirements of the SIP submittal. Both options and 
the advantages and disadvantages of each option are outlined in a 
handout being distributed. Mr. Esposito explained the options as 
follows: 

A. Submit entire package related to NSR/PSD program for Class I 
and Class II sources. 
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Advantages: 
Increases potential for approval by EPA; 
Solves synthetic minor issue immediately; and 
Creates a mechanism for emission offset credits for minor 
sources. 

Disadvantages: 
Rules must be modified within 12 months to clarify limits 
of federal enforceability; and 
Subsequent submittal of modified rules may be construed 
as backsliding by EPA. 

B. Submit a rule package related to NSR/PSD program for Class I 
and -Class . II _ sources.- that has been . edited to limit federal 
enforceability. 

Advantages: 
Consistent with proposed ADEQ approach; and 
Clarifies immediately that federal enforceability only 
applies to preconstruction and modification activities. 

Disadvantages: 
Reduces potential for EPA approval; 
May be construed as rulemaking; 
Fails to address synthetic minor and emissions offset 
credit issues; and 
Creates confusion on matters of federal enforceability. 

Mr. Esposito stated that written comments may be submitted until 
5:00 p.m. on August 22, 1994. The second option will have some 
rules modified and redacted for public review prior to submittal. 
If you are interested in that, see staff after the meeting. 

Amy Porter proposed a third option to the NSR/PSD submittaL She 
explained the background involved in her suggestion. As a result 
of the 1990 amendments, there were some changes in federal law · 
which required modification of the PSD and NSR programs. . Ms. 
Porter stated that in January of 1992, EPA sent ADEQ a Notice of 
Deficiency advising ADEQ that the state plan, which includes the 
county plans, did not meet the new requirements. Under federal 
law, ADEQ has 18 months to rectify. Ms. Porter stated that EPA 
acknowledged in a recent conference telephone call with ADEQ that 
a Notice of Deficiency was not issued for minor source permitting 
program needing to be submitted for NSR and PSD purposes. Ms. 
Porter suggested submitting whatever needs to be submitted to EPA 
to cure the deficiency that was noted in January, 1992. She stated 
that her approach would be to back away from submitting the 
redacted version as it was too confusing. Ms. Porter stated that 
she felt the confusion was due to the two highlighted versions, 

. some of the county's rules being approved and enforceable by EPA 
under Title V and some being part of the SIP, either minor sources 
or major sources. 
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Ms. Porter stated that during a conversation with a former 
colleague regarding the issue of backsliding, she was made aware 
that this is a larger issue in some of the other Regions of EPA 
than Region IX . . If all Regions are consistent, this might become 
a problem in Region IX. Ms. Porter explained that the third option 
would be a simple synthetic minor rule and a simplified version of 
CFR 51.161. This does not require a permit program, just an 
enforceable procedure to review minor sources. 

Mr. Broussard asked how this relates to 17.12.150, Transition. Ms. 
Clayton stated that staff did not list this in the notice for 
possible inclusion. This section st'ates that if you currently hold 
an installation or operating permit that you maintain that permit 
until the permit is terminated or a unitary permit . is .. obtained, 
However, Ms. Clayton stated that this may be included in the SIP. 

Mr. Broussard asked why the Pima county's comment period is 
different from ADEQ's. Mr. Esposito stated that ADEQ shortened 
their timeframe for comments so that they could meet the 17th 
deadline. 

Ms. Clayton asked Ms. Porter if staff submitted the major package 
as noted, what comments would she have to offer. Ms. Porter stated 
that she may have comments later, but has currently been focusing 
on the emergency issue. 

Ms. Clayton asked Ms. Porter if EPA stated an intent to issue a new 
Notice of Defiqiency. Ms. Porter stated that she did not know and 
referred Ms. Clayton to ADEQ staff who participated in the 
telephone conference call with EPA. 

Ms. Porter said that ADEQ had a valid legal argument because the 
statue creating the new program contained a clause stating that 
anything that was already approved· continues to be part of the SIP. 

Ms. Clayton asked Ms. Porter if ·she would prefer the redacted 
version to the whole package. Ms. Porter replied that she would 
prefer the redacted version. 

Ms. Coulter asked with Option A, how this would relate to future 
Title 17 amendments. Mr. Esposito stated that the major criteria 
that staff has been using in making modifications to Title 17, are 
that nothing would become deregulated that currently has pollution 
control requirements on it. To change the rules, staff has to 
demonstrate to EPA that the county is not backsliding. 

Mr. Esposito thanked everyone · for coming to the hearing. He 
requested that anyone wanting a copy of the second option to either 
indicate their request on the $ign-in sheet or call staff. Mr. 
Esposito said that the comment period will close on August 22, 
1994, and the staff contact person is Martha Salvato. 
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:; TO CRI!OITORS 

l 
UPERIOR COURT 
(ATG OF ARIZONA 
~0 FOR THE 

.. flY OF PIMA 
ll!ot ot ·he E:stote ot 
•FIEiOSRICl< WILSON, 

1
. ·o. ?·24289 NOTICE 
OAS 
~EREiBY GIVEN 111at 

• ..! 'N . WILSON n~s 
)lilted ""'•on~>~ <=leo• 
ol !hill E•uue. All Pe<• 

l 
claims agasnst !he 

'ect\llted ~o otesont 
wnhtn tout rnanms 

... <& of U1" tir.st oubltca.• 
1 f"'bce Of :he dalms 
rf!NW ~~tod, Cla~ms 

"""'"" by dolivefong 
wtnten sUJ.t&men< of 
en., f>'!!N0<181 Aol)o 
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VOl~, ......... 

NOTICE IS GIVEN that Thomas 
A, Cuni 1\u b_, apl>Qinlod p.,... 
>anal R-euntawe ol 11io ••· 
,.,., All peuon.o n.v.ng clatmo 
Jqau\at rhe esuua at• required tO 
IHUIOflt 1/'toir claims ...;c~Wr fout 
months altet tl1e dale ol 1/'t" litst 
publicallcl<\ of !his Notico "' lhe 
daims woll bo lorevor barted, 
Claim• muat be Pf""enled by d.,. 
~vetit\g ot ma.iing • wtinen :~Ulte­
mont of 11\e claim U3 Ill• p.,,Cf\QI 
Roptooentalillo ot attotne'f al !ll" 
.>ddtoaa listed bolow, 
OMEiO: JUt•lli 16, 191M Thomu 
A Cur<i Thomo.a A, Curb Pe<son.aJ 
~oDfes..,rativ" J3D N. Gtaned<o 
Avt~. Tudon, A4 65701. 
Pub: The Oady T eniterial 
June ?.7, 19!14 
July 5, 11, 1994 

Reqt Thoma. A. Cur11, Ally, 
arlelgar 61?.7/94 •« 

NOTICe TO CREDITORS 
IN nil! SUPeRIOR COURT 

OF THE STATE OF ARIZONA 
IN ANO FOR THE 
COUNTY OF PIMA 

ln-lhtt M<l11&1' of :tte Estate. of 
ROLLA V. KSSSLEA. Oocouod, 
NO. ?2:3852 NOTICE TO CRE· 
OITOAS 
NOTICE IS HERESY GIVEN 1/lal 
JAMES A. KESSI.ER 1\o.a ba&n 
4$JOOCnCed PG(sooaJ Rt~l)(eeonta-­
tiva o( this S.scate. AU $)&t:.ons 
navir'19 daims against th• Estate 
aro tequited to present their 
clajms ...;thin lout mootho aft.,.. 
the d<~.le of lhtt first publication af 
Uris nolioe or lhe aairns 'Mil be 
IOtevM batred, Claims ml!51 be 
pt<~I<H11ed by detiv .. in<J ot mDJI• 
ing ,. w1i11en <tatemoot of the 
claim to <Ita Personal R-eseno 
to11ive do Philllp H, l.an'iva, 268 
5. Rlv., Rd.. iucson, ArUONl 
65704. 
OATEO :his 141h day of Juntt, 
1994, Jameo A Ko ... 1.,.. JAMES 
A. KESSLER ¢17 e. Sill SL 
Tucson, Arit<>M 65711 
9y Phillip L.v11va PHII.~IP H. 
LAAAIVA :1168 E. Rivet Rd., ~150 
Tucson. Ari:ona :119!1•12:14 Attor• 
ney lot P~rsonal RoPtesentanvo 
Pub: The Oa~ly T e111101oat 
June <7. 1994 
July 5 , 1 I, 1994 

Re<~: Phillip H. l.aniva, 
AttDmey 
ork ... l• 6127/94 st 

Hearing 
Notice 

NO'nC~ OF HEAAINQ 
SUPIOAIOA COURT OF 

ARIZONA PIMA COUNTY 
JUIIENILS: COURT 

In !lle mallet of: N~ Ryar1 
Middleton A Mnor No, S.12:l217 
AMSNDEO NOTICE OF HEAR­
ING OF PeTI'nON TO TEFWI­
NATG ?AAeNT·CHILO AEL.A• 
TIONSHIP 
Pelilionots, GINGeR I_ MIDDLe• 
TON and LEE A. MIODUiTON, 
kmnng nled .,.;en this Court a veri­
Sed Peulion lo TMminat• P:otent• 
Child Rel<>1>0nohio beiYteen r-11· 
CHOLAS RYAN MIOOI.ETON 
and the birth lathet Joael>h Ray. 
khatn. 
NOTICe IS HEReBY GIVEN that 
lh11 h..atin<J on <he Peulion U3 
r emU nate Plll""t•Child AelaiiOn­
U>io WIM b<> hoaid on the 11 dav 
of Augusl, 19!U, ac lhe nour of 
8:30 o'c:IOCII " .m . it\ 111• Juvenile 
Oivision of !he Pima Coun(lf 
Suoetoor CO<Ut, 2225 E. Ajo, Tuc-

NUin..,c; I~ ncnc;ol UI'ICI" lt\Ut 

lhe PtWsotl&l A&Oiea:NltaUvo 1"\.aa 
fil 8d Wll:h 1'1e court ~ ?.,tn1on lor 
Aelounatton of ltv,r. :nt01e1ted 
pe~aona at• releuftd tO 'Cho poa .. 
"""'· wion OiillboLS, .....,.., is on file 
..,Ill <No ¢OIM1. 

H-ing haa b...., ••« "' con..dot 
~e P•tilion at 11\o Pima County 
SuP«iot Cour1, 110 W.st Con­
groN, Tuc=on. AtiloM, on tht~ 
<9 day of July, 1994. ac 9:00 
A.M. 
OATGO !llis S day of ~uly, 1994. 
Frll<f A FGisio rrod A, Fa.tsjO 
A1101n8'f lot Per-'01 Aec><a••n­
ta!Na 
Pub: The Oaily T orn!Dioal 
July 7 , a, 11, 1994 

R~l G•br<>y, RoUmor1 & 
Bosu, ?.C, 
hronnllt TrT!94 ot 

Pima County 
POEQ 

PU8t,IC HEARING NOTICE 
Tho Pima C¢uniY 0el);ll1mont of 
EnviranmentaJ Qu&JiiY · (POliO) 
'Mil llold a• podia hearing on Au­
gUll a, t 994, 9:00 an1.. :~\ "'" 
Tucson Main Ubr.uy, , 101 Nontr 
Stott& Avdnuo, a...sament Me•t• 
inq Room. The putpooo• of :ne 
hoaring i:1 lo di~oud• Piml:l 
Counl'f air qualitY nn..- :hat ato 
ptO~ed 1Q 1M submitted a. part 
of lho At~ona State lmptementa• 
lion Pbn (SIP) for N- Soutco 
R...;...w' Pr...,..ntion of Slgnifi.,..,t 
Ootoriouuion (NSRIPSO), The 
1990 Cl&all Air Act AmendmenLS 
included tevi:sion.o 1Q NSA at\d 
PSO wllich Arizona, induding 
Pima Countv'a .lit Oua.li!V Conuol 
Oisui~X. must ir.<:otPO<ate inb:l iLS 
SIP 10 tornain in o:onfO<manco 
with lede<al law, 
The ptoQOSied SIP rMiision in· 
dudH ~e (Q(~ MQ Item 
litlo 17 of <he Pima Coun(lf 
Code, as lhe'f pet18in ID Classo I 
souraes (m11jor soutoe•): 
17,04.070! I 7,04.340; 17.04.420: 
17.08.020·11.08.100; I 7.08.150; 
17.12.040·17.1:2.070; 17.12.120: 
17.12.140; 17,12.160-17.12.210: 
17.12.230.17.t2,3~o: 11.12.~so: 
17.16.010·17 . 16 . 020: 
17.11L040·17.16.13D; 
17.16.160•17.16.430: 17.16.520! 
17,16.550·17.18,640, The <ib<>Yo 
rut .. may oJ10 0. P<OQOHd for 
inclusion as llle'f IIDCIIY lo class II 
.sovt~ (minot oourc:u), 
The inckuion <II Cla.u II source 
ivies in the SIP is of •ooociat 
c;oneem IO <1\e Arizona 0oo<UC· 
mont of SnwGnmontal Quality 
(AOEO) atld POSO. The Environ­
moo141 Protection Agency nas 
oncout119ed M%""" ta includ• 
Ct.ua II ruhoa in tho SIP. One of 
the benellts <II inctuding Class II 
rul" in lho SIP i• me ability ta 
c:rea1• fedotruly enfamaa.ble per• 
rnit <:O(Idiaons wnich " .oul'<is 
may voluntanly auume to avctd 
Clan I statU& and 111e <:0<1es• 
pondioq tequir-ont:l (a.k.a. ,.,,.. 
'1\etJO mlt\Of' s"'lllst. The orf&CI5 
of including lllese rul• on o!h"' 
;voo• of t1'HI10f -sot.Noat is ,,c 
o:cmplolely un<lotSIOod at !Ius 
time, POEO anc1 AOSO ara ""' 
C::O\H'P91"9 intotOfllad Qrratties to 
subrftal comrnencs on wnelher 
Nlei relt>Ctlg ta Class II SOUICOS 

shOuld illoo "" induded in the 
<Oilrtunal, 
AOEO wtil hoOd " publia worl<• 
<hop 10 Dddr..u <!le quotSoon ot 
Cw~ II rule inau5t00 in the SIP 
subr11iturJ on Jul¥ 25, 1994, b.,. 
gonni"!! at 9:00 &.tn. in tha AOEO 
Publio Moearog Room, 30:13 ,o,J, 

C..,.~aJ AVtt, Ptooen••. Al.. 

Bid Notices 
NO'nCE Ofl 

CAU. FOR BIOS 
910 .o2:29 • HOUSINQ REHABIU· 
TAT10N 
DUE IN AND OPENS: JULY 'a1, 
199A AT ~:00 P.M. MST IN THE 
9TH FLOOR LOBBY CONFER• 
IiNCE ROOM. 1:30 W. CON• 
GRESS. TUCSON, A4 85701. 
OQSCAIPTION: To lutni•h 311 
wlM<Vi•oon, tDQ'\t\oc:oJ ~etoonnol. 
Iabat, material o.quipmMt, !ool•, 
ttan.IOOfta~ :~etVaces. licen"e• 
Md p.nno11 te<l~Jited to p<t<lorm 
and com clot• ,_ uary rel\a.bili­
tation work on i)(OC!Otl'f undet 
spocific:aoons ~ e<>Jied lor av 
PirTUl County Corrtmunuy g,... 
vtcoa OiviaJOn. 
NO BONOS Ae<JUIREO 
3ids may bo oot<>~ned at :ha 
?irna Clllunty Adm1mstrauon 
3uildinq, 1st llcQ(, 1:30 W. Cono 
grese, M:>nday • i'riday, 6:00 am 
:o S:OD pm, 
?UBUSH: Tho Oaily T "'nlonai 

July 7. a. 11, 12, ,994 
pr229 7107/94 (1Y • 

Notice of 
Bid 
NO'nCE 10 BIODERS 

1. Prej..:~: Primcvoca •th Stt"t 
R.._tion 
2. Lccalion: :1~ ~t 41h 
Sir- TUOS0<1, Atilena, 65717 
3. Ownot: Primavo<a roundation 
735 S«<lh Storl• Avonuo Tuc:son. 
Ati.r:ona 8571 0 
~. Arc:hitoar: Poslet Froot A&soci• 
aiM, 11\0. 307 South Convent AY• 
enue Tu=cn, ~ooa a5701 
s. A !)(...bid <Oflferenoe woll be 
hold at 9:00 AM Thuroday July 
14, 1994 at the aOdtMS listed in 
item 2 abova, 
8, Sealed bids will be r...,.,;vod 
unril 3:00 PM Thut..Oay July 21, 
at tl1a a.ddte.ss listed in il- 4 
abovtt, 
7: Bid~ will be public:ly C)C!Ofled at 
3:00 PM Thunday Jvly 21, 1994 
at ltle CCIIIfet"""" tOQm at no 
addt• .. li.tted in i(om 4 at)OVe. 
7, The Owr1et rf!Mf'YH ~" oqht 

1D accept or t~oot MY ot all bids, 
a. 9ld soc:unrv in lhtt amount of 
live ptlt'Oent or lhtt aid mwt ODo 
eomf)Wiy oacn aid in ~eneo 
with th" fnsltU<:tiona on Bidd.,e, 
9, Drawing a. opO<i fioarioM, Co no 
:ractual DocumeniS, 9ld Bl.onko, 
and any oth"' detailed insrruo­
lions 'Mil be on ~le at lhe At• 
d1lled:i olfice, Ontwioqs, Soec~· 
calioos, ConuaelUal Oocumonlll 
and aid Sla.nl<:l aJe also 3Yalla.ble 
at lho following plllt'l rQQtn loea• 
tions: 
a, Shirley's Pl0111 S•rviee -<25 
Soulh iJkJmot iuc~. Att:ccx'\a 
65719 
b. Ooclge Aeoort• Z20 Saulh 
Plumet Tuesot1. Aritona 65719 
10. AdecosH of :S20.QO oer •el (4 
.sets m:uuntuml i~ tGQ\Jite<i ftom 
:hode bjdd""' wo:s/\i ng to tal<o OUI 
!ho al>ove li•ted docUmenLS, Thio 
dlti>OiiC ....,, be I&IIJn<III(J UI)O(I '"' 
tutn ot an biddinq doeutndnt. in 
good o:oo<>dflion W11hin liv,. days 
aftet bid data, Any potson ot firm 
wno t'ecaroa !i1et e dacurnents 
tongot \han :Ilia sooulalod ~mo 
.nail lorleot d111 dt>OQ•it. Addi· 
SonaJ seLl or sn""«.> of dtawings. 
J>IO'l" of •P*'Ifie:aoO<U 3lld olhot 
contnll:t docl.tmenlol may o• put• 
cnasod ~~ ~~ wimout r<~l\rnd, 

q. Oue to 1'1e uco of Fodota.l 

\ 2, -'"0<11>0n IS IV<IhW =lied to 
:ho laot lhat ll\ls P<O,OQ'I must be 
uno.,taken .n OOIT\()!i81\ce 'Nilh 
S~IIQI\ 7(1l) ?uDlia l..lw 9:l·&:la, 
E.eOJiivo Ord"" I 124&, ar.d Soc­
~ 3 of tno Hotnonq ar.d Urb<>n 
OovolclPIM<II Act ol 1968 rogatd• 

"'9 &~ua~ Opi)O<lUnirv. The ·~lOCi· 
boons lOt po<lotn\IU1<Je undot 
:he direc<ivee 31e inciu4od h.,. 
retn. 
Puo: The Oaily T..mtonal 
July a, 11, 1Q94 

Roq: Pastor Froal 
AMoalatu 
p.,nmav 718/Q4 1o 

University of 
Arizona 

UNIV£RSfTY OF 
ARIZONA 

A •salod bid sal• of mi>eoda­
no~ equipment will bo CQI'I• 

dl>dod Q<'l July 11th do 12111. 1994 
from 8:00 AM to :1::10 PM, Squipo 
mMt is' loc:atod at the UIA Wa;&o 

· -1\ous•, 21st St. aod Warron Avo., 
Tucson, At. Foi · mO<tt in forma­
Son <all 621•1754, 
Puo: The Oailv Terricorial 
"uly a, 11, 12, 1994 

R0<1: Univer..t)' o I Ati:ona 
Ollie• Dl M•t•tiel Managomanl 
•lmlooc 7/St!l4 Ia 

Northwest 
Fire 
District 
Bid Notice 

R~uoo&t lor 91ds 
NOI\hWeaC r:-U's OisCM1 is :sOlicit• 
ing bid P<ocosala lor uniforms 
from auaJi6ed vOfldots, Ul\ilorm 
sDeC~Iic:ations ate availaola by 
e<>lllng (602)74:.! .. •741), 3ids 
1ilculd be submi11od to Admi· 
niotration, 1520 W. Orange 
GtCIVe Road, Tucson. A4 SS704 
by July :!2 at 12:00 noon and 
snould ~o •""'ed and matked 
'Urvfotm aid'. A publio bid ooan­
ing WIU follow receoot of tho bids. 
Puo: The OGiiy T drtototial 
~urv a, 7. a, 11. 1!094 

Roq1 Nottf\W....t F!ro OlolriCI 
pttJnllor 71619~ ot 

Town of 
Marana 

LEGAL N011CE 
NOTICE IS HEReBY !liVeN 
THAT THE MAYOR ANO COUN· 
CIL OF nlS TOWN OF MAR· 
ANA WII.L HOLD A PUBLIC 
KEARING ON TUESDAY. JUl.Y 
19, 19!14 i'OR THE PURPOSE 
OF AOOP'nNQ THE FV 1~·95 
PROPOSED BUDGET. THe 
KeARING WIU. Bli HEl.O AT 
7:00 P.M. AT THE MARANA 
TOWN HALL. 1:J2S1 N. LON 
ADAMS AO, !MAANA, AZ. THE 
COMPt.aTE PAQPOSEO 
auoaST MAY BE AEVIeWEO 
SY CONTACTING ROY 
CUAAON AT THE MARANA 
TOWN HAl.L., TEL.EPHONE 
(6021 682·:l401. 

Continued •m next pago • _ 

L • 
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1 Notices 

~C OF 
!NOi f TO 
ITict. ... ~ OF 
IPORATION OF 

COUNTRY OAI(, INC. 
LL. MaN BY THaSE 
~· 

I ~ of tno oorponlbon ·~ 
,.,., Ooi<. lno. 
e1.,. .of IOQOIOO<ai>On 

nQ 6, ~990, are norooy 
and ;:f\6 nwne a~ '.ha 
n it~ .~n anged !tern 
..ncry Oak co Ozark 

,ndmenc 10 !he A11>des 
waC>On was 3400!ed by 
notd,...e on May 11, 

• 200 ~nat•• of oom­
.,,ualal>dinQ and 200 
aed co voce. 

Sl'ateho!dets nQJding 
:ne outs tanding •hat.,. 
·'tT1QllaiY in favot of !he 

SS WHERE OF, we 
ICO aet out hands and 
st day of ..:une, 1994. 

"""' GARAY l.OIJCKS, 

l
·~ce ;:t:sctl.,.. JANICE 
,....,. .. cary Treaautot 
ARIZONA 

j ... 

OF PIMA 
~ao and SWORN to 

11'1i• 1at day ot JLme, 
;ury l.r>uQ<s and Ja• 
• -"1dria M Poe NOT· 
;c (NOTARY SEAL;) 

... ..,., Expir- January 

.I.Z. CORP. COMMIS· 

1
' illE STATS OF AZ. 

I 1·· S8 AM '94 

lao! nilotial 
12. ~ 

11< Country Oak 

[ ~ 

1 
e to 
uditors 

[

TO CReDrTORS 
UP!!RIOR COURT 
'ATE OF ARIZONA 

.riO FOR THE 
t('(Y Of" PIMA 
~01 ol :ne Estate of 

l 
\RA tACHES, Oeo 

' 

"·'24024 NOTICE 
:>RS 

,-'GilleN 1/\a! Eiv"'yn 
Oa\f'o .!-1.cnos have 

111Ced ;:> "'"ooal Aep• 

l 
of th•s astnte. ~I 
1ng da1ms olgaJnst 
_, t~LHted 10 oresent 

J WictUn IOU( months 
1• ol rhe lir5t oubli.eo-
.'Jooce ot '~e c:la.lms 

l
•M Oatted. Cl<lltno 
_,..., l>y cteiNetong 
Mitton .statome"c ot 

. J the ;:a wsonQJ Ft•o­
"IIOtnev at !he ad• 
~•ow. 

L" : 8, 1994 Paul 
.ol Meni<Veld, .\ttor• 
wsr ' " AeOtesetttac 

• C , Sull" 200 
d! 

a. .... 
994 

""10<141 

,enkVetd, i' .c. 
2719• $t 

The Daily Territorial 

GINS, ? .~.C .. Attonhon· R-enard 
S. HU<~g<ns, 3573 Eou Svnnso 
Otive. Svtto 1 ~S. iucson. At• 

'''"'a, 85718, 
OATI;O 'h1s ~0 ctav ol Juna. 
1994. 
SL.OSSER ~ HUOOINS. P L.C. 
Bv Aichalct S Hu<lg•ns A:Cn<lld S. 
i-ludg<no ..\llorneys lor ~ •rsonal 
Reote~en1a1rve 
Pub: Tho Oady Torii!OMI 
June 1.7 , 1994 
JulyS, 11 , 1994 

Req; Sloosor & Hu<lglns. 
P.L.C, 
cMitson ~127194 lo 

NOTICE TO CREDITORS 
IN THE SUPERIOR COURT 

OF THE STATE OF .\FIIZONA 
IN AND FOR THE 
COUNTY OF PIMA 

In Clio MaltM of lhe llstate of: 
i<lmberiy AM Felgat Oooeased, 
NO. ?·2'4200 NOTICE iO CAE· 
OITORS . 
NOTICE IS GIVEN that Thofi\Q 
A. Curli 1\u b..., aaPQinted Pet• 
sonal RooroumaiiVe of :l11s as• 
lato. M po<sons l'lavir1g etaims 
against tna oslate ate t~uired to 
pres""l !lloi< daims wi!llin four 
moo1<t1s a/tM tho dat• of tho tits1 
publjauion of tnis Nolica ot <he 
c:loJm~ will b" fotevet barred. 
Claims muot be oros...,led by de­
livering 01 mailing a. w;ittM tt&te­
mont of lhe claim ca <he Personal 
Aol)tesentalivo ot allQtnsy at !he 
a.ddree. liated below. 
OATeO: JUNE 18, 1994 Thomaa 
A Cuni Thomu A. Cur1i P..,sooal 
Rooresentaliva ~30 N, Granada 
Ave, Tucs011. AZ 85701. 
Pub: lh" Olllly T onitotoal 
June 27. 19~ 
July S, 11, 1994 

Aecu Thoma• A, cunl, Atty. 
or1algor ~/27194 .t 

NOTICS TO CA!!D!TORS 
IN THE SUPERIOR COURT 

OF THE STATE OF ARIZONA 
IN ANO FOR 'THE 
COUNTY OP PIMA 

In 1/\a Manet of ltla $sun• of 
ROLL.A II, KESSLER. Ooceaoed. 
NO. P23852 NOTICS TO CRE· 
OJ TORS 
NOTIC6 IS H!iREBV GIVeN 11\at 
JAMES A. KESSLER !'las been 
aopanted Personal R-esentao 
ll\le of 11111 E$tala. AU petaons 
ha"'nq dwms against ''"' thtate 
are requued to pre•ent the11 
c:l"""s Within lout rn<>nU\1 aftet 
:he data of lha first public<odon of 
tnia nobCo or !llo claims wol bo 
forevllt batted. Claims must be 
area..,ted by do!Ov.rinq or mGIIo 
•ng a wtHten stacemonc of the 
datm <a lila Porsonal Aaoresen• 
latiVd <to Ph<llia H. Lamva, ~68 
E. r:tivet Md., Tuc.soo, Ati.~:ooa 
05704. 
OATeo "''" 14tn ctav of June. 
1994, Jan'los A Kess!OI JAMES 
A, KESSLER 4337 <:. 511'1 St. 
Tucs<>n. Aruo"" a$71 t 
By Phlllio '-"'""" ?HILLIP H. 
U.ARIVA 268 Ei. River i1d .. "150 
Tucson, ..\nzonG 293•1:!34 Anor• 
ney 101 P•roollal Roaros011ta~ve 
Pl.ib: Tha OoliiV T.omlor1al 
June 27. I 994 
~uly S, ; I. 1994 

Req: Phillip H. L.eniva, 
AUomey 
orlc• .. l• d/:1.7194 •• 

Hearing 
Notice 

NOTICE OP HEAitiNG ............ -.... - ,...,....,_ ....... ~ 

.on, AtiZOM. 3elare a JudQo of 
He&~i<lg Olfi1>0<. 
NoiiOo of said heating sMJI be 
given 10 all petoons as reQUired 
by Md ;u set lovnh ;, A.R.S, 
SectiOns ii·S35, 
Oa!OII tn•• 14 daY of June, t994, 
CL.ERK OF THE ?fMA COUNTY 
SUPERIOR COURT (SUPERIOR 
COURT SEALI By Syl"'a J. Mooo 
nov o~PYIY Cl"'k 
Pub: Tho Oaoly T Otrllall&l 

July, 6, 11, 18, zs. '~ 
Req1 Ginger Middl•con 
hrmiddt~ 7/6/94 sl 

NOTICE OF HSARING 
IN THE SUPERIOR COURY 

OF THE STATg OF ~RI2:0NA 
IN ANO FOR 'THE 
COUNTY OF PIMA 

In <tie Manet of !he ;;state of 
John Joseah ennttt. Oooea&nt. 
No, ?·?.3519-NOTICG OF HEAR­
ING ON ?6TtnON FOR Rli­
FORMAl'tON OF TRUST 
NOTICe IS HEREIBY QIVeN !hal 
1/1• PononaJ Aeptetllfnaove !'las 
filed wich the court a PoQDon 101 
Rofotmui>On of iruSI, lncwutod 
persons aro tl>fetred 10 !lie poti• 
lion, with exhibits, Vthi~ is on fila 
wnh lllis court. 
Heatif19 """' been set 10 oonsid.., 
tho Po~tion •ll the Pim<a C..uncv 
Supa~iot C..urt, no w .. t Con­
grua, Tucoon, Alitena. "" "'" 
29 day ol July, 1994, at 9:00 
A.M. 
DATeD this S ~y of Jtrly, 1994. 
Fred A Farsjo i'red A, i'atsto 
At1Cmoy for P"'IIOI\dl Rooresono 
!alive 
Pub: The Oaily Temt.otial 
July 7, 8, 11, 1994 

R~: <loobn1y, AoUman & 
Bosa•, P.C. 
htennllt 1nm ~ 

Pima County 
POEQ 

PUBLIC HEARING NOTIC!t 
The Pl.,.. C<luntV Oooouvnent of 
environmental QuoJity • (POI;Q) 
will hold G pub!lo h...,ng Oft Au­
gun 9, 1994, 9:00 "'"'" a& l!lo 
Tucson Mllin Ub<aty •. 101 Nonll 
Stone Aviii1Ue, Sasemwnt Moel• 
ing Room. The pUtPC>.IIO ot che 
h,.ting is to dlaauu Plm<a 
C<lunty air quality ""- <hat "'" 
prcpo .. d 10 be submitted u pal1 
ol !he Al~ana Slate lmotornentao 
lion Pion (SIP) ~ N- Soutoe 
R...;....,. Pr....,.ntion of s;g,.focant 
Oetetioration (NSR/?SD). The 
1990 Cl""" Air Act AmefldmenLS 
""='Uded riiYision• '0 NSR and 
PSO whic:n Mi&ona, inCluding 
Pim<a Counr{s Air QualitY Conuol 
Oisuic:t, must incorootare 11110 cts 
SIP :a rarN~n in oonform1111ce 
'Mih fedetal law. 
Tho ptoposed SIP re"'sion in• 
dudes lh• lollowing ruloa from 
Tille 17 of "'" Pim"' County 
CQdlt, as thoy p...,.;n to Clast I 
sou roe a ( maiot sourodol: 
17.04.070: 17.04.340: 17,04.420: 
17.08.020•17.08.100: t7.08.150: 
17.12.040·17,12.070: 17,12.120: 
17.12.140: 17,12.160•t7.12.210: 
17,12,2:10•1 7.12.:340: 17.12.:360: 
17.16 . 010·17.16.020: 
17.16,040·17 . 18.130: 
17,16.160·17.:8.430: 17,18.52.0: 
17,16,550·17.16.640. The aoov• 
Nl.. maY also 1><0 proooud lot · 
inclusoon as !llotY iUIIliY to claaa II 
SDU(Ce• (mu1ot .saun:es). 
The incJusoon of Clua II SO<.WCd 
rul... in '31e SIP is of so..,lll 
ecnc .. n 10 '"' Arizona Oaoart• 
men! ol :nwonmeniAI Ouolity 
(AOEOI 3nd POEO. The Enwon• 
m""101 i>rotec~•on Ag"""V haa 
ef\.COUtaged Attz~ !o u1dude 
"''••- ,, .. .-~ .... :- • ..,_ ~•n ""·• ... 

All int~Mested paf11" Wid be gtven 
:o reasonabl• OOQOII'UI'Ut'f ;:st ne 
h-'"9 and !ho WOti<shoo to suo­
mil televanc otv•donc~r. data, 
~news, and argume<~ts, ora~ly <111d 
it\ wnting. AU ..vt•nen c:amment2 
mull be '""""'~ toy 5;00 p.m. on 
Auqusl 22. 1994 :o be oona<<l• 
o<od by Poeo •n devoioP<nq "'" 
f.nal sul)mo~aJ. W11non cotnments 
snould be ;>(Jdreued to: Oav•d 
e.ocu.lo, ?OEO. 130 W. Con· 
grass, Tu=oo. AZ 9$704. 
COPies ol tne '"'"" orooosed to 
be •nduded in •~• NSRIPSO Sl? 
;lta av.adao4e ror rflt'tllew 3t :ne 
;>OEO olfic:e ;ooatocl at I :30 W. 
CongrMs, :lrd /00<, 7uc:son, AZ. 
rot qU05(100:S, ~lea.se OOntaet 
Kacny Claycon ar 740•3340. 
PUSL.fSH: Tne Qa~ty T orn<anru 

July a. 11, 1994 
pnlld~ci 718/94 1• 

Pima 
Bid 

County 
Notices 

NOTICE Of' 
CAU. FOR !IIOS 

SID .;!:29 • HOUSING AEHABIU• 
TATION 
OUE IN ANO OPeNS: 4ULY 21. 
1994 AT 2:00 P.M. MST IN THE 
9TH FI.OOA LOBBY CONFElR• 
ENCE ROOM, 1::10 W. CON• 
GRESS. nJCSON, AZ 85701 . 
OESCRIPTION: io lutni•h all 
~~. toc:nt\ica! Qet.so,neJ, 
labor, tnlltorial equipment, tools, 
ft.n..I.OC)f1'ation setVi<:N, tiC$nSdS 

and pennic. f~yitod lo perlotm 
and aamol•t• niiCIIII.IIo&lll'f r.w>abili· 
~ation ...orl< on propeny under 
mec:ifi011ciona "' catlod · f<>r b'/ 
p;,..,. CoUIIty CommunitY s ..... · 
..;.,.. Oiviaion, 
.'10 QONDS AEOUIRiiO 
aids may be obtained •t ll1• 
Pima County Administration 
Building. lei lloor, 1:10 W, Co,... 
gr ..... • Vond<a'/ • ;:'riday, a:oo am 
to S:OO pm, 
PUBUSH: Tho Oaily ietntonal 

July 7, 9, 11. 12, ·~ 
1)1229 7/0719-4 Q'ol 

Notice of 
Bid 
NOTICE TO SIOOEI'IS 

1. P"lject: Primsveno 4!11 Sltoel 
R-oan 
2. t..ocacion: 3644-3666 eat Jltl 
Srreet Tuo:son, Artzona, 85717 

3, OMiet: """"'"""" ;;ounda0ot1 
7:15 Souch St.ono Avonve i...,_,, 
Ari~OM a5710 
4, Atc:hilect: Poscet F10,t Assaci• 
at .... Inc, 301 Soucn Convent Av• 
....... Tucson. AritOI'& as101 

5, A pte-bid """'"'"""" """' be 
hold at 9:00 AM ThutS4aY July 
14. 1994 at cne addre.oa listed in 
item 2 abc:wo. 
6. S..ated bid~ ..WI ~ .. r<>C&<Yod 

unol 3:00 PM Thursday July 21. 
at <he addresa listed in item 4 
aboVe. 
7. Sids """' bd ouoticly ooenod at 
3:00 PM Thur~y July Z1, 1994 
ac 1us conf«enae room at ~· 
a.d<U'ecs tisled in •fem .to llOO'V•. 
7, Thd Owner reS«Voa i!'le roght 
:a ....,.;;u or '"'eei arw or llll bicts. 
a. Sic'j u.cuniY io "'" amount of 
live o...,ont of Ill • Sid tnU&t ac­
OOMOWI'f ..ac::n Sid in I>CCOt!f...,.,_ 
wun che lnstruc:~>ot~• to BiddMS, 
9. a.-ng•. •pecobaono. eo,... 
cractUal Oocu~~t...,ts, Sid Bta..ks, 
ond any Olnet deca.led ii'ISII'IJ<>o 

!tOlls ""'' be on Sl., .tl iho AI• 
cnotoct's offi<:o. OrQ...,rogs. Saoetfi• .... . ... ..... . .. . . ..... 

JULY 11 . 1994 

Communicv Oov<>looment !)lock 
grant funds and pursuant :o :he 
PfOY•sions of 71111 Oo:~YI$·aac:on 
Aot of M"ron 3 t9:)1 , as 
amwwjed, ::\It OYrnM h~s .uaer. 
~od hom 'h" FO!Ioral Rvgoster 
"'" oaoert~ ·..age do!eflnll1auon 
d&aStons i11 ,o IOQ:IJity '" which 
12\is W'Qn( it ':1) be ~otfotrned for 
eacn crnlt cr rype of worl<man or 
mocnanill nooeled 10 exocuto 1/\e 
oonllact, a a>PV of Vth•~ •• •n· 
dudod '" .ad1 set of sooolica· 
tiono. It sllllll be rnandacarv uoon 
!no Conua~ot to \olfOOm 'J"to eon· 
~o.c:t is .twlltded ond upOn ilfW 
.suoconuac:or undel :\fm. ~o c-ay 
31\ labQreu, HOikman o'lt'ld mo­
c:naniCS IICTID:.Oyed b)l' ~em •n :na 
"'ecutton of t:n"' co(HtaC1 nol las" 
=han ltle s.aXl gonetaJ wagu dater• 
rnioa.oon dDCU10fl:l ot £he S.,aret· 
asv of l.abot •n acoo<danoe wo<n 
<ne oa ...... aaoon Act of Match 3, 
1931, as atl'l&nded, for oo.cn O'afl 
or type of workma/1 01 mecnCIIIio 
needed to ·~ooo.no the ooncra.ct. 
1:1. Attonoon is fur<ner called to 
the fact !!tat !llis ptoject must be 
Ul1d&rt&kM1 1n compliance w'Ch 
So<:lion 7(b) Publio l.aw 9:1·638, 
Exocucivo O<det 11246, and Soo­
tion 3 of Clio Housing and Urban 
OOYoloQ<n..,t Ac:t <>f 1968 regard· 

ing t:qual OP1lO<Uioit'f. Tho spoci• 
licelion• lot pooriormanco undot 
!he diroeliv.. "'" inauded n .. 
rM, 
Pub: The Oaily T omtorial 
July 8, 1\, 1994 

R~t Poattt Frost 
Aaaoc:tat­
prpnma¥ 7f8/Q4 to 

University of 
Arizona 

UNIVE!'ISITY OF 
.!.A !ZONA 

A .-lod bid sale of mioc:lllla­
nooua oquipment wiil bd con• 
duc;eed on J.XV 11ltl & 12th. 1994 
fmm 8:00 AM to ~:30 PM. 6quioo 
menc i$ '-led 61 !he U/A WIAieo 
l'oouo•, 21at SL and Wa~ron ~vo., 
l"ucaon. AZ. FO<' mote inl<>m1 ... 
cion 01111 S21·175oll. 
Pub: Tho Oaily T onitoriaJ 
;uly 8, 11. 12. 1994 

R~: Univ.,.olty ol Ali'%0na 
OIRca of Moterial Manaoomont 
•tmhoo 718/Q4 to 

Northwest 
Fire 
District 
Bid Notice 

R~u..ot for Bide 
N()(lhwe!lt Fire Oi.:sttfat 1!1 sgliat• 
ing bid prOOQ..I.ald tot vn1torrns 
from QUalifio4 vorw!or•. Ul'llfOtm 
spocificau<>na ue .tYaJia.ola by 
calling (802)742·4749, Sid~ ,,_ld be suomined co ..\dml• 
rtiatration, 1520 W . Orongo 
Otov• Road, Tucson. AZ 65704 
by July 22 ~t 12:00 noon and 
shoUld bo sealed ~nd mo.ri<OCI 
·u,;form a;d'. A public bid oaeoto 
•"9 ..... ~ f«- rocoiot ol !ho b1<1s • 
Putl: Tho O<llly Tem!or<al 
J.My 6, 7, s. 11, 1994 

R..U Nortn- Fi,. Ol•trict 
l)tunlfor 111!19~ .n 

Town of 
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RESPONSE TO COMMENTS RECEIVED ON THE NSR/PSD SIP HEARING 
OF 

AUGUST 8, 1994 
Pima County of Environmental Quality 

August 25, 1994 

The public hearing concentrated on presentation of two options that 
the .Arizona Department of Environmental Quality (ADEQ) had prepared 
for possible submittal to the Environmental Protection Agency (EPA) 
as the Arizona NSR/PSD SIP. Details of the options are in the 
Public Hearing Minutes. Briefly, the two options presented were: 

1. 

2. 

Option A: Submit ·all proposed rules in their entirety as 
related to NSR/PSD program for Class I and Class II 
sources. 

Option B: Submit a rule package related to the NSR/PSD 
program that has been edited to limit federal 
enforceability. 

A suggestion was made during the public hearing that a third 
option involving no submittal of the minor source portion of 
the NSR program was necessary since the EPA had never 
identified minor source NSR as a deficiency that needed to be 
addressed in the Arizona SIP. 

Communications with EPA have, in fact, indicated that EPA 
believes that the SIP will not be complete unless and until it 
meets the requirements under §110(a)(2) (C) of the Clean Air 
Act Amendments of 1990 (Act) . Each implementation plan 
submitted by a State under this Act shall - 11 include a program 
to provide for the enforcement of the measures described in 
subparagraph A, and regulation of the modification and 
construction of any stationary source within areas covered by 
the plan as necessary to assure that national ambient air 
quality standards are achieved, including a permit program as 
required ... " 

A comment was made stating that a simplified approach to the 
submittal package was necessary to avoid further confusion. A 
question was raised regarding the minor source . submittal, 
especially involving edited rules. 

PDEQ will follow ADEQ' s approach. 11 
••• ADEQ disagrees that 

submittal of edited minor source rules will result in 
additional confusion. Instead, ADEQ has concluded that such 
submittal will provide badly needed clarification of the 
applicable SIP by including in it explicit contemporary rule 
language in place of prior rules .... While reserving its right 
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to rely on the 1982 applicable SIP for all minor source 
NSR/PSD requirements, the State is willing to make this 
submittal without the requisite normal deficiency 
notice •... (ADEQ comments regarding this question from their 
public hearing August 9, 1994) 

3. A question was asked regarding submittal of 17.12.150, 
Transition. 

After further review, PDEQ concluded that this section needs 
to be submitted. 

4 • A question was asked regarding how option A · (submittal of 
rules in their entirety) would relate to future - Title 17 
amendments. 

Response in included in public hearing minutes. 

conclusion: In consideration of all comments received, 
both oral testimony and written comment, PDEQ 
has concluded that this SIP revision will 
generally follow ADEQ' s approach. The SIP 
will be comprised of two parts: one which 
identifies those portions of Pima County's 
rules to be included in the applicable SIP for 
the purpose of major source NSR/PSD; and one 
which identifies those portions of Pima 
county's · rules to be included in the 
applicable SIP for the purpose of minor source 
NSR. 
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August 19, 1994 

Dr. David Esposito, Director 
Pima County Dept. of Environmental Quality 
Air Quality Control District 
130 W. Congress St. 
Tucson, AZ 85701-1317 

YIE5R !OCK"Y 

A ~tasco Company 
666o South Broadmoot· Ro11.d 
Tucson, Arizona ~!)7 .+6 
·~'t"·iP.phnne 6o~ . 7.,\Lfi:!no 

RE: COMMENTS ON NEW SOURCE REVIEW/PREVENTION OF SIGNIFICANT 
DETERIORATION SIP SUBMITTAL 

Dear Dave: 

These comments address the NSR/PSD rules proposed for submittal as 
part of the SIP. 

We believe that the preferred course of action would be Option B, 
i.e. submitting a rule package for Class I and Class II sources 
that has been edited to limit federal enforceability, consistent 
with ADEQ'S approach. 

In .reviewing the rules listed in the public notice which were 
proposed to be included, two questions arose: 

1) Section 17.12.140.8.2. refers to the Hazardous Air Pollutants 
list under A.R.S. Section 49-426.04(A)(1) or Chapter 17.16, 
Article IX. If ADEQ will not be submitting HAPS rules, why 
would this be included by PCDEQ? 

2) Section 17.17.150, which states that existing Permits stay in 
effect until the new unitary Permits can be issued, was not 
included. Why would this not be included? 

Thank you for the opportunity to comment on this subject. Please 
feel free to contact me at (602) 741-6366 ~o~ith any questions 
regarding the information provided here. 

~
. rely, 

~ ·~ 
J. Co2er 

Envi~~ment,~l/Safety Engineer 

cc: B. Thomasson 
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DEPARTMENT OF ENVIRONt'vlENTAL QL'ALITY 

DA VIO .'<\.ESPOSITO 
Director 

August 29, 1994 

130 West Congress Street 

Tucson, Arizona 85701-1317 

Ms. Glynis Coulter 
Environmental/Safety Engineer 
Weiser Lock 
6660 South Broadmoor Rd. 
Tucson, AZ 85746 

Re: PSD/NSR SIP Submittal 

Dear Glynis: 

(602) i~0-.)3~0 
F:\X (602) ~82 - i:"09 

Thank you for your letter of August 19, 1994 regarding the PSD/NSR 
SIP submittal. 

We acknowledge your support for submittal of an edited or redacted 
version of applicable rules. With regard to your specific comments: 

1) Section 17.12.140.B.2.a.i will not be included in the edited 
version submitted as part of the SIP. 

2) We assume you are referring to section 17.12.150, Transition 
Provisions. Portions of this section will be included in the 
SIP submittal, to assure that transition provisions can be 
followed for PSD/NSR permits. · 

Thank you again for your valuable comments. 

Very~~ yours, 

David M. Esposito 
Director 

DME/ss 

17'. rY;:; ?on lea on Recyclea Paper c,_. 
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LEWIS 
AND 

ROCA 
LAWYERS 

August 22, 1994 

Mr. David Esposito 
Director 

Phoenix Ortlco 
40 North Cen•ml Menue 
Phoenix, Arizona 850044429 
Facsimile (602) 262-5747 
Telephone (602) 262-5311 

Steven J. Burr 
(602) 262·$370 

Tucson Office 
One Soutlt Churoh Al'<oue Suite 700 
Tucson, Arizona 85701-1620 
Facsimile (602) 622-3088 
Telephone (602) 622-2090 

Pima County Department of Environmental Quality 
130 W. Congress 
Tucson, Arizona 85701·1317 

Re: AMA Comments on Proposed PSD/NSR SIP Revision 

Dear Mr. Esposito: 

A Partnership 
Including 
Prore~tonal 

Corpomtions 
AMN6Tl8l6 

·,, 

Our File Number 
28244-003 

,. · 

. .(.,. 

We are submitting the following comments on Pima County's proposed 
. FSD/NSR and minor NSR SIP revisions on behalf of the Arizona Mining 

Association (AMA). On August 8, 1994, Pima County held a public meeting to 
discuss options for submitting a minor NSR SIP revision to EPA. At this meeting, 
the public was told that SIP submissions consisting of nredacted" County rules 
would be available for public review the following day in order to permit intelligent 
comment by August 22, 1994. We did not receive the redacted version until August 
17 and believe that such a short period of time for review is insufficient. 

At the public meeting on August 8, we raised an additional option for 
dealing with the minor NSR problem. We pointed out that it is unnecessary at this 
time to submit a minor NSR SlP revision to EPA because no ~sanctions clock" is 
ticking. Neither the State nor the 'County is in violation of section llO(a)(2)(c)(A) 
of the Clean Air Act, because the current SIP already has approved NSR provisions 
applicable to minor sources. These provisions remain epforceable under A.R.S. 
§ 49-404(C). Even if EPA disagrees with this position, however, it is our 
understanding that EPA has conceded that it has not sent any notice of deficiency 
regarding t}le adequacy of the State's preconstruction and modification review 
procedures for sources not subject to Title V permits. The State and counties 
would have eighteen months from receiving such a deficiency letter to come up 
with a sensible solution to the minor NSR problem. 

From the standpoint of the regulatec;l community, the proposed 
submission is anything but sensible. The selective inclusion or redaction of rules 
that were never intended to satisfy section 110(c)(2)(A) of the Clean Air Act raises 
two significant problems: 

(1) A minor source NSR SlP revision that consists of individual paragraphs, 
sections and sentences from state or county permit rules is incredibly 
confusing and difficult to apply. An applicant for a Class II permit · 

AEP.02D29 
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LAWYERS 

attempting to segregate those portions of the application or permit that 
are federally enforceable requirements from those that are not is given 
little guidance by this crazy quilt of rule language. 

(2) The selective inclusion/redaction approach to SIP adoption, while a 
significant improvement over making all non-Title V permitting 
requirements federally enforceable, still runs a considerable risk of 
making federally enforceable a number of non~Title"V permit provisions 
that are not required under Title I of the Clean Air Act . . As noted 
below, this is an even greater problem for the County rules than it is for 
the State's. 

We readily agree that the continuing federal enforceability of the old 
minor NSR rules is not a viable long-term solution. There is no reason, however, 
not to rely on the existing SIP while ADEQ and the counties develop a workable 
and understandable minor NSR rule. Reconciling the old and new permitting 
systems will be somewhat confusing, but no more so than attempting to make 
sense out of the proposed submission. And in any case, unless and until EPA 
approves the redacted non-Title V permitting rules as a SIP revision, both ADEQ 
and the counties will be constrained to enforce the old rules, since they are ;1till 
part of the SIP. 

We understand that ADEQ has submitted its redacted version of the 
new minor source permit rules to EPA. ADEQ, however, has also committed to 
develop a separate minor NSR rule and to submit that rule to EPA as a substitute 
for the earlier submission. Thus, the submission of the redacted rules represents 
an unnecessary additional step in the process of developing a minor NSR SIP 
submission that conforms to the new unitary permit system. It makes no sense to 
go from one interim solution to another; ADEQ and the Counties should instead 
move straight from the existing SIP to the final version . 

. We therefore strongly oppose any SIP submittal containing federally 
enforceable permitting rules for non-Title V sources. If, despite this opposition, 
Pima County makes such a submittal, we believe that the public deserves more 
time for review than has been given. Because the sanction clock is not running, 
the public should be allowed, at the very least, the same amount of time stated at 
the public meeting, which would make comments due by August 29, 1994. 

The AMA also strongly opposes Pima County's proposal to submit the 
existing source performance standards set forth . in Chapter 17.16 as a SIP revision. 
Many of these standards differ significantly from the state's, are currently being 
challenged in court by the AMA and are open to challenge under A.R.S. § 49~ 

AEE02D29 
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LAWYERS 

112(E). The regulatory expert panel appointed by the Environmental Quality 
Advisory Council found that PDEQ did not have sufficient evidence to conclude 
that some of these standards are necessary to attain or maintain the National 
Ambient Air Quality Standards. Thus, these standards have no place in a SIP 
submission. 

Again, PDEQ should allow more time for comment on these extremely 
complex SIP submissions. We have identified the folloWing specific problems with 
the submissions, but given the extraordinarily short review time allowed, we are 
certain this list is not complete: 

1. On page 5, 17 .04.340.28.m must be deleted from the definition of 
applicable requirements in both the minor and mejor source NSR rules. ADEQ has 
redacted R18-2-101.14.b, which is identical to Pima County's 17.04.340.28.m. The 
failure to redact this portion of the definition could result in state or county 
requirements that are not part of the SIP becoming federally enforceable. · 

. 2. On page 4, 17.04.340.23, the definition of "applicable 
requirement," should include subsections hand i. 

3. On page 17, 17 .04.340.132, the definition of major source, cross­
references RlS-2-101. However ADEQ's redacted version of this definition includes 
only the last subsection ofR18-2-101(132), which in turn cross-references the 
definition of mejor source in R18-2-401. For purposes of NSR, the crucial 
distinction is between sources that are subject to PSD and mejor source NSR and 
those that are subject only to minor source NSR. Thus, the SIP submission should 
include only the PSD/m~or NSR definition. The use of any other definition would 
blur the lines between sources that are major for PSD/NSR purposes and those 
that are not. For example a non-categorical source in an attainment area with 
emissions below 250 tons per year would be major for Title V purposes but not for 
PSD/NSR purposes. In addition, a major source of hazardous air pollutants may 
not be a m~or source of criteria pollutants. These sources should not be included 
in a major NSR program. The only solution we can suggest is to include in the 
cover letter a statement that the County's intent is to cross-reference the redacted 
version of R18-2-101. 

4. The state's submission includes no equivalent to section 
17.12.110 at page 34; thus that section should not be included in the major or 
minor source submission. The reference to the state air quality statute and "rules 
adopted by the director" could have the effect of transforming all state and County 
requirements into federally enforceable permit conditions. 

AEE02029 
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5. On page 35, Rule 17.12.140.B.2.b.iii probably needs to be 
included if redacted rules are submitted; otherwise the submission will fail to 
identify which sources require minor source permits. However, as the regulatory 
expert panel noted, the County has not made an adequate showing that its 
extremely low permitting thresholds are necessary to maintain or attain any 
NAAQS. Thus, the submission will be of questionable validity under state law, 
which may be grounds for EPA disapproval, and will be broader than necessary to 
meet the requirements of section 110(c)(2)(A). 

6. On page 39, Rule 17.12.160.E.7 raises similar problems. The 
County has adopted a definition of insignificant activities that for the most part 
tracks its definition of de minimis and that will require application information 
about trivial emissions that could not possibly interfere with attainment or 
maintenance of the NAAQS. 

7. On page 37, 17.12.160.B in both the minor and major source 
submissions refers to the "Standard Permit Application Form" in Appendix 1 of the 
State regulations. Appendix 1 in the State's submission redacts many of the 
application requirements that need not be part of the SIP. Once again, a cross· 
reference to the state rules makes the process of redacting the County's confusing 
and difficult. Again, the only suggestion we can make is to state in the cover letter 
that the intent in the County's SIP submission is to cross-reference the redacted 
state rules. 

8. On page 40, 17.12.160.I,2.e should be deleted from the major 
source submittal. ADEQ correctly redacted this provision from the state rule. 
These procedures for EPA review are applicable to Title V permits, not PSD/NSR 
permits. On page 41, 17.12.160.I.2.f, should be deleted from the major source 
submission for similar reasons. 

9. On page 44, 17.12.180.A.8, the second and third sentences of 
subsection 8 should be deleted from the major source submission, and the second 
sentence should be redacted from the minor source rule. These provisions have 
been removed from the State's submittal. Once again, failure to redact these 
provisions could have the effect of making what would otherwise be purely local 
requirements federally enforceable. 

10. On page 46, 17.12.180.A.15 should be redacted from both the 
major and minor source submissions. This provision has been removed from the 
State submittal, again to avoid the needless transformation of local requirements 
into federally enforceable rules. 

AEF.tl2D29 
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11. On page 46, 17.12.180.E in both the major and minor source 
submissions should be revised to redact paragraph 1. Paragraph 1 corresponds to 
the first sentence of R18-2-310(A), which ADEQ has removed in its entirety. The 
remainder of 17.12.180.E corresponds to R18·2-306(E), which was included in the 
state submission. 

12. On page 48, 17.12.210.A.3.a, should read as follows in both the 
niEijor and minor source submissions, in order to be consistent with Pima County's 
redaction in 17 .12.180.5, which is the identical language: 

a. Submittal of reports of any required 
monitoring at least every 6 months. All instances of 
deviations from permit requirements shall be clearly 
identified in such reports. All reqtdreti reperile shaH he 
eereified hy a respensihle effieial eensistent wit!\ sahdi fisien 
A Af tAiA AI1AAAP.tiAM, 

13. On pages 49-50, 17.12.210.A.7 should be redacted from the major 
and minor source submissions as it is in the State's submittal. 

14. On page 52, 17.12.250.E.2 should be deleted from the m(\jor 
source submission as it is from the State's submittal. 

15. On page 53, in 17.12.260.D, the words "and review by the 
Administrator" should be redacted from both the m(\jor and minor source 
submissions, as they have been from the State's. 

16. On page 53, 17 .12.260.E should be deleted from both 
submissions. It has been.redacted from the State's submittal. 

17. . On page 55, Rule 17.12.320.F should be redacted from both the 
m(\jor and minor source submissions. Subsection F cross-references A.R.S. § 49· 
476.01, which under certain circumstances authorizes the County to require 
quantification of not only criteria pollutants, but also hazardous air pollutants and 
unregulated pollutants. This subsection therefore has no place in a SIP 
submission. The remainder of the emission inventory provisions should be more 
than adequate to meet the requirements of Title I of the Clean Air Act. 

ABE02D29 
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18. Again, Chapter 17.16 should not be included in this submission. 
At a minimum, rules 17.16.010, .020, .050, .060, .100., .110, .120, and .400, which 
differ significantly from state rules, should be omitted. 

Sincerely, 

. sc\~.~ 
Steven J. Burr 

SJB/mbf 

AEB02D29 
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DEPARTMENT OF· ENVIRONMENTAL QU~\LITY. 

DAVJD,\{. ESPOSITO 
Dir~cro•· 

August 29, 1994 

- · . , . : • •,!- .' 

Mr. Steven Burr 
Lewis and Roca 
40 North Central Avenue 
Phoenix, AZ 85004-4429 

130 W ~st Congresl! Street 

T u~son, .\rizona 85i0 (.j j 17 

RE: AMA COMMENTS ON PROPOSED PSD/NSR SIP REVISION 

Dear Mr. Burr: 

'un2 1 ; .. o .,;.;~n 
F.\X ( litl~ 11\Wl .;-n•l 

Thank you for your letter of August 22, 1994. Your review has been 
very thorough and your comments are much appreciated. 

With respect to your assertion that the sanctions clock is ·not 
running, and that no submittal needs to · be made for the· minor 
source portion of the NSR program, all of our communica.tions wi:th 
EPA have indicated that the sanctions clock is; in fact, running, 
and that the submittal of a minor source permit program as part of 
the NSR SIP is a prerequisite to a determination of completeness, 
and ultimately to approvability. 

We agree that continuing federal enforceability of the old, minor 
source NSR rules is not a viable, long term solution. However, we 
fail to understand what makes this a viable, short term solution 
either. While the 11 SIP savings clause" in state law provictes a 
legal argument that the existing SIP will remain in effect until 
replaced by a new SIP submittal, there exists no mechanism by which 
Pima county may issue a permit under rules which have been 
repealed. 

With regard to Chapter 17.16, Performance standards, we recognize 
your desire to exclude such rules from the .SIP. However, according 
to provisions in state law which were included at the request of 
industry, these rules must be adopted. as part of the SIP for them 
to be applicable to state regulated sources. To be equitable, such 
rules should be applicable to all sources in Pima county. 

{Xl :{:Cf P••nrea on AP.<:ycreo P,oar 
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M~ .. Steven Burr 
RE':· AMA 9omments on ProposeYJ. PS}');t.NSlt~SUJ:rRevision 
August 2,9, 1994 
Pa-ge, Two 

. With r~9'Cl;rd to the complexity of the SIP package, we are in 
agf.ee~t~nt:~·:~ffa.t the :,subrnit.ta:l is complex and "that clarification 
wou-ld. i>~e~·J:ierteficial~· wa:;:·rn"t:end,,t.to ~ f·allow ·the lead of ADEQ \'lith 
respect to the <;ievelopmehti~~ft ttiese: ~l·e: 'clarifications. 

Wif:h reqAl.f'Gi ;:eo yoti.r cla.in\' ::- that t.ttie .r·e:view period has been 
exces~nvGJ.:·? shd"'rt,:t·.tnease .i' ob:serve -~t;hat . -~1t:30-day noticed public 

· - hear-1-ng· ~was -held .:tAd that -.. ~ftl~ ~ .1m Rul:.es:. ·being considered for . . 
inc:mus~~=l.iti -itlie SIP· were~avat-labtte· .rat :.;t:he'-tiltre·· that the hearing 
was not·ice.d. The approach of utilizing .an edited or redacted 
vers-ion of· rules as. part of the SIP submittal was requested by . 
in~:histryZ.Gl\l'idnc} the. dbrnmeri'CI.pet;!l.ti~ and w~s, supported by the AMA at 
our public~ hea.;ring o.vei" .rsumni tta:l.:'<nf .. th.e complete rules package. 
In re.spon.!Se to· these cpmments ,. a redacted version of our rule 
pa¢Ra~ta,.~'Wg plfepa.1r-'Qd1 a:ndr -~was made available during the comment 
pericid. · · .. :M.~:: :h,. .... ::J..I!.. :- ~ ~-- • · .:. ~ ~ :. • •• ~ 

In the };'ed~ction· process, PDEQ aimed to follow the logic and 
criteria ut:ilized by ADEQ in its parallel redaction process . 
Hqwever, ..PDEQ i:n-clud~d ot-·excluded .rules,. which may differ from the 
A.eJllQi submittal, bees:as~.: ·o.:e: :,ctiff·e~ent: . interpretations as to . ~hat 
constitutes preconstruction and mod~fication activities regulated 
under· the· ~~R/PSD· program. our :r;:-esponses to your specific comments 
are . as: follows: · 

t :.r ~t;: . . :- l . !.-~~;: · :. :r: '\· ... ~f ~. ~- ~· ~ c~ ~- ;-··'· , . . ;.. . . 
1. 

zJ- ~ 

3. 

4. 

5~ 

6 . 

7·. 

~eq)lirements defined in 17.04.340.28.m may be related to 
'!UOdifications: apd' preconstruction activities. 

C~hcu~~r- : Sug:<ies:fS'dt~cl1ange·~:wii·l be' made. 
. ~ ~- -- . .: \~ " '"':~' i.~..! . ·' ,,, 

~e recognize your concern. our concern is that with your 
suggestion the cover:·· letter!; would modify the content of 
adopted ordinanc.e , . as opposed to the redaction process which 
simply· limits federal enforceability. 

Raquirements of 17 ~ 12.110 .. :ma:y .. :be ~ directly relevant to 
modification and preconstruction activities. 

We agree that 17.l2.140,B ~ 2.6.iii needs to be included. 
Sources emitting qua~i;.i~ies less than. de minimis levels do not 
requ-ire a;. parmi t. FC!<il ure to include this concept could 
crea~e significant conf-usion. · 

Exclusion of 17.12.160.E.7 would create even further 
qqnfusion. 

See resp.onse to comment 3.. 
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· Mr. steven Burr -:t:: n>e n,,~ n : : . ~ 
RE: AMA Comments on Propo.~ed:i.$1S.D/.NSlt· SIPs Revision­
August 29, 1994 

~~::·· r;!J·[.,!~ ··j: 
i ;~~ ~}l;-9. 

~r;' iL ~.... ... . ... t.. t;JJ. 
Page Three "~~~ .. r. :I :;.~ff9 

. ... ~· · .. ~:~tS:t-1 ... It:" ·~t r,~ ;,.: ~:t ;z.~":: ·r.:: .:·.;l 
8. Provision.s of 11 ·.·12 .160 ~ L.2·. e ~nd: f . are~ · ~p~e.ci::f-i~E!lly- ;~l 

applicable to Title v . so.urces, .:<!e;a;ta.in Title; .:..V rsq_q.rce§ .way J,, .. 
also be regulated .under. PSD/NSR pemi t.s ;· e' ··· ' ·· . .• . ~ r iff" 

9. With respect to 17 ~'1:2 .18'0. A .. 8; · PD~Q: .. propQ~es t-o ~titila~~ the::··, 
last sent.ence of :·subsection: ··A.f :&lnd £SUbs~ction)1 a. ·fgr.v.!R~joJ; i~· 

. sources and subsecti·on B ('o.:t'llyJ -for :minor -~9.urcet~. ~ 'J;'h~ ~thf!~ •. ; 
provisions you reference! may ;.rela:te ~ tq:-- p1:;J~qon§:.t.~\1.9~A9Pt~ ·. 
modification activ.ities ~ . · ~ ; · :J)~ · ~ .: . : ~~-/' .r.::·c"' , • .!>\.-

10. 
. :. ; · ,;·' , '!; " • ~ . .. .. -·~ · ·.: -~ . ·~ · .... "'\ . ., -~ ,.. • · r """'<"~}• 

Requirements referenced 1~r.- l'Jf. ~l~ .180 .A~ t :5 ·may ·~~~~··p_~a).a11.~d;:~o::: 
preconstruction , or-: modification : aQtiYities •. .. ~ . .;. · .i :p!.ir.. • ~~.; ; : 

. : : ~ . · .:(- {· , r: .... t! ..... ~I(t¥ -~\~ :. .... ~_; t . ::-:\,;.:;;!' " ~ "'.!£": ."".;~ 

11. . Requirements reference..d in l'l•l2.:.:18Q':.:E. l.::.MY'.t~~e :t:~J..at~4-z . ~91:: 
modification or preconstruction activities. · .• :::-~ .. :-

12. Concur. "·· ..... ;. ~- ~ · sr-::.:.J-~· .. (- ."·t::l .. r~:.l~"':. ! ' ... .. 
.. .. ~ ·~· ·- ·=!. . /: yc. .-:tttJ:. i • . ::~ ; r r ~~:e.r.~~- - · 

13. Requirements of 17.12. 210~ A ~. 1'~n. may-c •,:.Jo;>~ .·.J.appl.~ca,bl~>e tp,}:.-. 
modification or preconstruction _aoct:ivities~f:.:l!: . .;:::~.:.. .: .. ·~1:.:: :·t £0-~:CJ.!i, 

14. 

15. 

16. 

· - #> ..; ... : - ... :or· z;: ~. : .. r .. .i.·.:;.:..:.-:t.~- , r: ''1::t-:: :·# '?-~ ~! ::.-"!~: .:~~-~-!!=-=-
concur. :; .: t; ·•. Jt. ~~tz ~L \o I~;. :.~*'"t . .: :!~- '(: ~t.v. ~ ~ .... ~ ·: ~:.t; .• : 

. t .. 1. . - ~- ~~- ~2 ,. (; :, ~ 
Requirements of 17.12.-260.0 relate direqtly to modifications. 

( ; ,. .. .. .. .. .;, .. : -.:..· -;._- 1~:·: . . A;:!!: .. ~::.,_-:::!f . 

... -~ • :·· • ~ • .._ :: = rt~~ :1!. ~:.- - : . t· }.~: ~;~ ;_ :: .~ · t~).J :... .. =::f!Jftr Concur. 

17. Requirements of 17 ;·12 ·• 3 2.0. F-. are -;:p.oten~ia.ll~· ·;~pp.J.-;t~abl~ to~ t 
preconstruction and modification activi.ties • 

18. 
• ~ ,'; •' :.. I ~._ :4tf ... 1 ' ' • • • ';'f •0: \f 

Again, Chapter 17.16 must be·submitt$d pursuant to ·state law~ 
if these requirements are to be equally . app;I.,icable ~to. all 
sources in Pima county. _. · ... . ~· _ . -==~, ::. .. :J...:.x.:.:. ' ~ ::.. 1:-. .<e ·- . 

for your comments. '\ . _ '· . 
.:. : . ;. ~·..... ..;~· ~ -~.. c-·c~ rr:' 

':'~. · !:' ·iF' ,!...:J:_ rtl t· 
~ ·~ . :.. ' :.::.\:; lfJ 

trur.,.y~Js, 

Davi-d ~·--~~to 
·Director 

.. ~ .. ·- .. ; ... . :· . " -~ 
:r. ... ~-: . ~·l·~ ~ e,"! ~-

, ... ~-= ! .. -~ t?~. t! · ,, 

:..- .(i!,; .... .,.r t> ; · ""~Tt(; .... : r:~t-~\H.:.~:< 
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Edward Z. Fox. Director 

. REGION tl( ; 
j 

. 76 Hawthorno Stroot 1 

San Franoltco, CA 941os~~ao1 
S~ptemb~r 1, 1994 1 

Arltona Depf\rtmcnt of Environmental Quality 
30S3 Nt>rth Central A venue 
Phoenix. AZ 8S012 

Dear Ml'. Fox: 
' 

-;~ 
_i.! 

BPA is in receipt of revisions to the Aritona State Implementation Plan (SIP) for 
achieving and maintaining the National Ambient Air Quality $tandards. With this ·!ctter, 
EPA is responding to t\vo separate submittals of New S9urco Review (NSR) rules. 'The first 
submittal, received by BPI\ on Augusll6, 1994, is for ~ourc~s Under jurisdiction of, the 
Arlzona Department of Environmental QuaJity, Maricop:a Co~nty Etwlronmental SerVices 
Division, or the Pinal County Air Quality Control Distr~ct. 4- second submittal follqwed on 
Ausust 3J.j 1994~ for soufces un.clet the jurisdiction of the Pitila··County Department of 
Environmental Quality. Together, these submittals rep~scnt ~ ciomplete revis!ton to the 
applicable NSR SIP for all subje¢t soUl'¢¢$ in the State qf Arizona, 

-.. ~ i 
We have reviewed the~e rules for completeness and de~e~ihed ,that thEt)' c~nform lO 

the completeness criteria tn 40 CPR l'an 51, Appen~ix ~ . thls detcmllnatlon of 
completeness addresses the finding of nonsubmlttal made by ~PA on January .15, 1993, and 
lhus stops th~ clock for mandatory 11anction$ under sectt?n 17~(a) of the Clean Air Act, 

[ . . 

If you have any questions concerni6g our revlow; plea$e ~ontact Jessi~1 Gaylord ~t 
(41.5) 744·1256 of lht New Suurce Se~·tion. ' 

cc: NMO)' Wrona, ADEQ 
lrn Domsky, ADEQ 
l<IU'en J. Heidel, Mnrioopn County 

. -David Esposito, Pima County 
·! Don Oabri~18on, Pittal County 

. 
I 

SlncereJy, : 

fll._l. , .~ 
~~e;~· · 

(j PavJd Pt How ka 
D!~or .: . · 
A•r 8f Tox~os Division 

i ; i . 
) 

~·. •. ·: 

Prlnr~ on Rcqdtd Paptr 
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49-104. Powers and duties of the department and director 
A. The department shall: 
1. Formulate policies, plans and programs to implement this title to protect the 
environment. 
2. Stimulate and encourage all local, state, regional and federal governmental 
agencies and all private persons and enterprises that have similar and related 
objectives and purposes, cooperate with those agencies, persons and enterprises 
and correlate department plans, programs and operations with those of the 
agencies, persons and enterprises. 
3. Conduct research on its own initiative or at the request of the governor, the 
legislature or state or local agencies pertaining to any department objectives. 
4. Provide information and advice on request of any local, state or federal agencies 
and private persons and business enterprises on matters within the scope of the 
department. 
5. Consult with and make recommendations to the governor and the legislature on 
all matters concerning department objectives. 
6. Promote and coordinate the management of air resources to assure their 
protection, enhancement and balanced utilization consistent with the environmental 
policy of this state. 
7. Promote and coordinate the protection and enhancement of the quality of water 
resources consistent with the environmental policy of this state. 
8. Encourage industrial, commercial, residential and community development that 
maximizes environmental benefits and minimizes the effects of less desirable 
environmental conditions. 
9. Assure the preservation and enhancement of natural beauty and man-made 
scenic qualities. 
10. Provide for the prevention and abatement of all water and air pollution including 
that related to particulates, gases, dust, vapors, noise, radiation, odor, nutrients 
and heated liquids in accordance with article 3 of this chapter and chapters 2 and 3 
of this title. 
11. Promote and recommend methods for the recovery, recycling and reuse or, if 
recycling is not possible, the disposal of solid wastes consistent with sound health, 
scenic and environmental quality policies. Beginning in 2014, the department shall 
report annually on its revenues and expenditures relating to the solid and 
hazardous waste programs overseen or administered by the department. 
12. Prevent pollution through the regulation of the storage, handling and 
transportation of solids, liquids and gases that may cause or contribute to pollution. 
13. Promote the restoration and reclamation of degraded or despoiled areas and 
natural resources. 
14. Assist the department of health services in recruiting and training state, local 
and district health department personnel. 
15. Participate in the state civil defense program and develop the necessary 
organization and facilities to meet wartime or other disasters. 
16. Cooperate with the Arizona-Mexico commission in the governor's office and with 
researchers at universities in this state to collect data and conduct projects in the 
United States and Mexico on issues that are within the scope of the department's 
duties and that relate to quality of life, trade and economic development in this 
state in a manner that will help the Arizona-Mexico commission to assess and 
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enhance the economic competitiveness of this state and of the Arizona-Mexico 
region. 
17. Unless specifically authorized by the legislature, ensure that state laws, rules, 
standards, permits, variances and orders are adopted and construed to be 
consistent with and no more stringent than the corresponding federal law that 
addresses the same subject matter. This provision shall not be construed to 
adversely affect standards adopted by an Indian tribe under federal law. 
B. The department, through the director, shall: 
1. Contract for the services of outside advisers, consultants and aides reasonably 
necessary or desirable to enable the department to adequately perform its duties. 
2. Contract and incur obligations reasonably necessary or desirable within the 
general scope of department activities and operations to enable the department to 
adequately perform its duties. 
3. Utilize any medium of communication, publication and exhibition when 
disseminating. information, advertising and publicity in any field of its purposes, 
objectives or duties. 
4. Adopt procedural rules that are necessary to implement the authority granted 
under this title, but that are not inconsistent with other provisions of this title. 
5. Contract with other agencies, including laboratories, in furthering any 
department program. 
6. Use monies, facilities or services to provide matching contributions under federal 
or other programs that further the objectives and programs of the department. 
7. Accept gifts, grants, matching monies or direct payments from public or private 
agencies or private persons and enterprises for department services and 
publications and to conduCt programs that are consistent with th~ general purposes 
and objectives of this chapter. Monies received pursuant to this paragraph shall be 
deposited in the department fund corresponding to the service, publication or 
program provided. 
8. Provide for the examination of any premises if the director has reasonable cause 
to believe that a violation of any environmental law or rule exists or is being 
committed on the premises. The director shall give the owner or operator the 
opportunity for its representative to accompany the director on an examination of 
those premises. Within forty-five days after the date of the examination, the 
department shall provide to the owner or operator a copy of any report produced as 
a result of any examination of the premises. 
9. Supervise sanitary engineering facilities and projects in this state, authority for 
which is vested in the department, and own or lease land on which sanitary 
engineering facilities are located, and operate the facilities, if the director 
determines that owning, leasing or operating is necessary for the public health, 
safety or welfare. 
10. Adopt and enforce rules relating to approving design documents for 
constructing, improving and operating sanitary engineering and other facilities for 
disposing of solid, liquid or gaseous deleterious matter. 
11. Define and prescribe reasonably necessary rules regarding the water supply, 
sewage disposal and garbage collection and disposal for subdivisions. The rules 
shall: 
(a) Provide for minimum sanitary facilities to be installed in the subdivision and 
may require that water systems plan for future needs and be of adequate size and 
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capacity to deliver specified minimum quantities of drinking water and to treat all 
sewage. 
(b) Provide that the design documents showing or describing the water supply, 
sewage disposal and garbage collection facilities be submitted with a fee to the 
department for review and that no lots in any subdivision be offered for sale before 
compliance with the standards and rules has been demonstrated by approval of the 
design documents by the department. 
12. Prescribe reasonably necessary measures to prevent pollution of water used in 
public or semipublic swimming pools and bathing places and to prevent deleterious 
conditions at such places. The rules shall prescribe minimum standards for the 
design of and for sanitary conditions at any public or semipublic swimming pool or 
bathing place and provide for abatement as public nuisances of premises and 
facilities that do not comply with the minimum standards. The rules shall be 
developed in cooperation with the director of the department of health services and 
shall be consistent with the rules adopted by the director of the department of 
health services pursuant to section 36-136, subsection H, paragraph 10. 
13. Prescribe reasonable rules regarding sewage collection, treatment, disposal and 
reclamation systems to prevent the transmission of sewage borne or insect borne 
diseases. The rules shall: 
(a) Prescribe minimum standards for the design of sewage collection systems and 
treatment, disposal and reclamation systems and for operating the systems. 
(b) Provide for inspecting the premises, systems and installations and for abating 
as a public nuisance any collection system, process, treatment plant, disposal 
system or reclamation system that does not comply with the minimum standards. 
(c) Require that design documents for all sewage collection systems, sewage 
collection system extensions, treatment plants, processes, devices, equipment, 
disposal systems, on-site wastewater treatment facilities and reclamation systems 
be submitted with a fee for review to the department and may require that the 
design documents anticipate and provide for future sewage treatment needs. 
(d) Require that construction, reconstruction, installation or initiation of any sewage 
collection system, sewage collection system extension, treatment plant, process, 
device, equipment, disposal system, on-site wastewater treatment facility or 
reclamation system conform with applicable requirements. 
14. Prescribe reasonably necessary rules regarding excreta storage, handling, 
treatment, transportation and disposal. The rules shall: 
(a) Prescribe minimum standards for human excreta storage, handling, treatment, 
transportation and disposal and shall provide for inspection of premises, processes 
and vehicles and for abating as public nuisances any premises, processes or 
vehicles that do not comply with the minimum standards. 
(b) Provide that vehicles transporting human excreta from privies, septic tanks, 
cesspools and other treatment processes shall be licensed by the department 
subjeCt to compliance with the rules. The department may require payment of a fee 
as a condition of licensure. After the effective date of this amendment to this 
section, the department shall establish by rule a fee as a condition of licensure, 
including a maximum fee. As part of the rule making process, there must be public 
notice and comment and a review of the rule by the joint legislative budget 
committee. After September 30, 2013, the department shall not increase that fee 
by rule without specific statutory authority for the increase. The fees shall be 



l 
f 

- ~· 
L 

l 
l 
l 

deposited, pursuant to sections 35-146 and 35-147, in the solid waste fee fund 
established by section 49-881. 
15. Perform the responsibilities of implementing and maintaining a data automation 
management system to support the reporting requirements of title III of the 
superfund amendments and reauthorization act of 1986 (P.L. 99-499) and title 26, 
chapter 2, article 3. 
16. Approve remediation levels pursuant to article 4 of this chapter. 
17. Establish or revise fees by rule pursuant to the authority granted under title 44, 
chapter 9, article 8 and chapters 4 and 5 of this title for the department to 
adequately perform its duties. All fees shall be fairly assessed and impose the least 
burden and cost to the parties subject to the fees. In establishing or revising fees, 
the department shall base the fees on: 
(a) The direct and indirect costs of the department's relevant duties, including 
employees salaries and benefits, professional and outside services, equipment, in­
state travel and other necessary operational expenses directly related to issuing 
licenses as defined in title 41, chapter 6 and enforcing the requirements of the 
applicable regulatory program. 
(b) The availability of other funds for the duties performed. 
(c) The impact of the fees on the parties subject to the fees. 
(d) The fees charged for similar duties performed by the department, other 
agencies and the private sector. 
C. The departm~nt may: 
1. Charge fees to cover the costs of all permits and inspections it performs to 
ensure compliance with rules adopted under section 49-203, except that state 
agencies are exempt from paying the fees. Monies collected pursuant to this 
subsection shall be deposited, pursuant to sections 35-146 and 35-147, in the 
water quality fee fund established by section 49-210. 
2. Contract with private consultants for the purposes of assisting the department in 
reviewing applications for licenses, permits or other authorizations to determine 
whether an applicant meets the criteria for issuance of the license, permit or other 
authorization. If the department contracts with a consultant under this paragraph, 
an applicant may request that the department expedite the application review by 
requesting that the department use the services of the consultant and by agreeing 
to pay the department the costs of the consultant's services .. Notwithstanding any 
other law, monies paid by applicants for expedited reviews pursuant to this 
paragraph are appropriated to the department for use in paying consultants for 
services. 
D. The director may: 
1. If the director has reasonable cause to believ~ that a violation of any 
environmental law or rule exists or is being committed, inspect any person or 
property in transit through this state and any vehicle in which the person or 
property is being transported and detain or disinfect the person, property or vehicle 
as reasonably necessary to protect the environment if a violation exists. 
2. Authorize in writing any qualified officer or employee in the department to 
perform any act that the director is authorized or required to do by law. 
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49-106. Statewide application of rules 
The rules adopted by the department apply and shall be observed throughout this 
state, or as provided by their terms, and the appropriate local officer, council or 
board shall enforce them. This section does not limit the authority of local 
governing bodies to adopt ordinances and rules within their respective jurisdictions 
if those ordinances and rules do not conflict with state law and are equal to or more 
restrictive than the rules of the department, but this section does not grant local 
governing bodies any authority not otherwise provided by separate state law. 

49-404. State implementation plan 
A. The director shall maintain a state implementation plan that provides for 
implementation, maintenance and enforcement of national ambient air quality 
standards and protection of visibility as required by the clean air act. 
B. The director may adopt rules that describe procedures for adoption of revisions 
to the state implementation plan. 
C. The state implementation plan and all revisions adopted before September 30, 
1992 remain in effect according to their terms, except to the extent otherwise 
provided by the clean air act, inconsistent with any provision of the clean air act, or 
revised by the administrator. No control requirement in effect, or required to be 
adopted by an order, settlement agreement or plan in effect, before the enactment 
of the clean air act in any area which is a nonattainment or maintenance area for 
any air pollutant may be modified after enactment in any manner unless the 
modification insures equivalent or greater emission reductions of the air pollutant. 
The director shall evaluate and adopt revisions to the plan in conformity with 
federal regulations and guidelines promulgated by the administrator for those 
purposes until the rules required by subsection B are effective. 

49-406. Nonattainment area plan 
A. For any ozone, carbon monoxide or particulate nonattainment or maintenance 
area the governor shall certify the metropolitan planning organization designated to 
conduct the continuing, cooperative and comprehensive transportation planning 
process for that area under 23 United States Code section 134 as the agency 
responsible for the development of a nonattainment or maintenance area plan for 
that area. 
B. For any ozone, carbon monoxide or particulate nonattainment or maintenance 
area for which no metropolitan planning organization exists, the department shall 
be certified as the agency responsible for development of a nonattainment or 
maintenance area plan for that area. 
C. For any ozone, carbon monoxide or particulate nonattainment or maintenance 
area, the department, the planning agency certified pursuant to subsection A of this 
section on behalf of elected officials of affected local government, the county air 
pollution control department or district, and the department of transportation shall, 
by November 15, 1992, and from time to time as necessary, jointly review and 
update planning procedures or develop new procedures. 
D. In preparing the procedures described in subsection C of this section, the 
department, the planning agency certified pursuant to subsection A of this section 
on behalf of elected officials of affected local government, the county air pollution 
control department or district, and the department of transportation shall determine 
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which elements of each revised implementation plan will be developed, adopted, 
and implemented, through means including enforcement, by the state and which by 
local governments or regional agencies, or any combination of local governments, 
regional agencies or the state. 
E. The department, the planning agency certified pursuant to subsection A of this 
section on behalf of elected officials of affected local government, the county air 
pollution control department or district, and the department of transportation shall 
enter into a memorandum of agreement for the purpose of coordinating the 
implementation of the procedures described in subsection C and D of this section. 
F. At a minimum, the memorandum of agreement shall contain: 
1. The relevant responsibilities and authorities of each of the coordinating agencies . 
2. As appropriate, procedures, schedules and responsibilities for development of 
nonattainment or maintenance area plans or plan revisions and for determining 
reasonable further progress. 
3. Assurances for adequate plan implementation. 
4. Procedures and responsibilities for tracking plan implementation. 
5. Responsibilities for preparing demographic projections including land use, 
housing, and employment. 
6. Coordination with transportation programs. 
7. Procedures and responsibilities for adoption of control measures and emissions 
limitations. 
8. Responsibilities for collecting air quality, transportation and emissions data. 
9. Responsibility for conducting air quality modeling. 
10. Responsibility for administering and enforcing stationary source controls. 
11. Provisions for the timely and periodic sharing of all data and information among 
the signatories relating to: 
(a) Demographics. 
(b) Transportation. 
(c) Emissions inventories. 
(d) Assumptions used in developing the model. 
(e) Results of modeling done in support of the plan. 
(f) Monitoring data. 
G. Each agency that commits to implement any emission limitation or other control 
measure, means or technique contained in the implementation plan shall describe 
that commitment in a resolution adopted by the appropriate governing body of the 
agency. The resolution shall specify the following: 
1. Its authority for implementing the limitation or measure as provided in statute, 
ordinance or rule. 
2. A program for the enforcement of the limitation or measure. 
3. The level of personnel and funding allocated to the implementation of the 
measure. 
H. The state, in accordance with the rules adopted pursuant to section 49-404, and 
the governing body of the metropolitan planning organization shall adopt each 
nonattainment or maintenance area plan developed by a certified metropolitan 
planning organization. The adopted nonattainment or maintenance area plan shall 
be transmitted to the department for inclusion in the state implementation plan 
provided for under section 49-404. 
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I. After adoption of a nonattainment or maintenance area plan, if on the basis of 
the reasonable further progress determination described in subsection F of this 
section or other information, the control officer determines that any person has 
failed to implement an emission limitation or other control measure, means or 
technique as described in the resolution adopted pursuant to subsection G of this 
section, the control officer shall issue a written finding to the person, and shall 
provide an opportunity to confer. If the control officer subsequently determines that 
the failure has not been corrected, the county attorney, at the request of the 
control officer, shall file an action in superior court for a preliminary injunction, a 
permanent injunction, or any other relief provided by law. 
J. After adoption of a nonattainment or maintenance area plan, if, on the basis of 
the reasonable further progress determination described in subsection F of this 
section or other information, the director determines that any person has failed to 
implement an emission limitation or other control measure, means or technique as 
described in the resolution adopted pursuant to subsection G of this section, and 
that the control officer has failed to act pursuant to subsection I of this section, the 
director shall issue a written finding to the person and shall provide an opportunity 
to confer. If the director subsequently determines that the failure has not been 
corrected, the attorney general, at the request of the director, shall file an action in 
superior court for a preliminary injunction, a permanent injunction, or any other 
relief provided by law. 
K. Notwithstanding subsections A and B of this section; in any metropolitan area 
with a metropolitan statistical area population of less than two hundred fifty 
thousand persons, the governor shall designate an agency that meets the criteria of 
section 174 of the clean air act and that is recommended by the city that causes 
the metropolitan area to exist and the affected county. That agency shall prepare 
and adopt the nonattainment or maintenance area plan. If the governor does not 
designate an agency, the department shall be certified as the agency responsible 
forthe development of a nonattainmerit or maintenance area plan for that area. 

49-425. Rules: hearing 
A. The director shall adopt such rules as he determines are necessary and feasible 
to reduce the release into the atmosphere of air contaminants originating within the 
territorial limits of the state or any portion thereof and shall adopt, modify, and 
amend reasonable standards for the quality of, and emissions into, the ambient air 
of the state for the prevention, control and abatement of air pollution. Additional 
standards shall be established for particulate matter emissions, sulfur dioxide 
emissions, and other air contaminant emissions determined to be necessary and 
feasible for the prevention, control and abatement of air pollution. In fixing such 
ambient air quality standards, emission standards or standards of performance, the 
director shall give consideration but shall not be limited to the relevant factors 
prescribed by the Clean air act. 
B. No rule may be enacted or amended except after the director first holds a public 
hearing after twenty days' notice of such hearing. The proposed rule, or any 
proposed amendment of a rule, shall be made available to the public at the time of 
notice of such hearing. 
C. The department shall enforce the rules adopted by the director. 
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D. All rules enacted pursuant to this section shall be made available to the public at 
a reasonable charge upon request. 




