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TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY
HAZARDOUS WASTE MANAGEMENT

Editor’s Note: Article 1 was exempt from the regular
rulemaking process (Laws 1995, Ch. 232 § 5). However the
Department was required to provide a notice of hearing and pub-
lic hearing before adoption of this rule. The emergency rules were
approved by the Attorney General. (Supp. 96-1). Editor’s Note
added to clarifv exemptions of emergency adoption (Supp. 97-1).
The Article was adopted permanently effective December 4, 1997
(Supp. 97-4).

ARTICLE 1. REMEDIAL ACTION REQUIREMENTS

Article I, consisting of RI8-8-101, adopted permanently
through the regular vulemaking process, effective December 4,
1997 (Supp. 97-4).

Article I, consisting of RI8-8-101, adopted by emergency
action effective March 22, 1996, pursuant to A.RS. § 41-1026; in
effect until permanent rules are adopted pursuant o Laws 1993,
Chapter 232 § 5 (Supp. 96-1).

Section
R18-8-101, Remedial Action Requirements; Level and Extent of
Cleanup

ARTICLE 2. HAZARDOUS WASTES

Article 2 consisting of Section R18-8-273 adopted effective
June 13, 1996 (Supp. 96-2).

Article 2 consisting of Sections R9-8-1860 through R9-8-1566,
R9-8-1869 through R9-8-1871, and R9-8-1880 amended and
renumbered as Article 2, Sections RI8-8-260 through RI18-8-266,
RI8-8-269 through R18-8-271, and Ri8-8-280 (Supp. 87-2).

ARTICLE 3. RECODIFIED

Title 18, Chapter 8, Article 3, consisting of Sections R18-8-301
through RI8-8-305, R18-8-307, Table A, Exhibit 1, and Appendices
A and B, recodified to Title 18, Chapter 13, Article 13, filed in the
Office of the Secretary of State September 29, 2000 (Supp. 00-3).

Article 3, consisting of Sections R18-8-301 through RI8-8-
3035, adopted effective August 16, 1993 (Supp. 93-3).

Awrticle 3, consisting of Section RI18-8-306, adopted again by
emergency action effective May 26, 1993, pursuant to A.RS. § 41-
1026, valid for only 90 days (Supp. 93-2).

Article 3, consisting of Section RI8-8-306, adopted by emer-
gency action effective February 22, 1993, pursuant fo A.RS. § 41-
1026, valid for only 90 days (Supp. 93-1). Emergency expired.

Section
R18-8-301. Recodified
R18-8-302, Recodified
R18-8-303. Recodified
R18-8-304. Recodified
R18-8-305. Recodified
R18-8-306. Repealed
R18-8-307. Recodified
Table A. Recodified
Exhibit 1.  Recodified

Appendix A. Recodified
Appendix B. Recodified

ARTICLE 4. RECODIFIED

Section Title 18, Chapter 8, Article 4, consisting of Section R18-8-402,
R18-8-201.  Reserved recodified to Title 18, Chapter 13, Article 9, filed in the Office of the
through Secretary of State September 29, 2000 (Supp. 00-3).

%:g-g-ggg II-{I:.;SZZI;‘({;?IS Waste Management System: General Article 17 consisting af Sections R9-8-1711 and R9-8-1717
R18-8-261. Identification and Listing of Hazardous Waste renumbered as Article 4, Sections Ri18-8-401 and R18-8-402 (Supp.

R18-8-262. Standards Applicable to Generators of Hazardous 87-3).
Waste Section
R18-8-263.  Standards Applicable to Transporters of Hazardous ~ R18-8-401,  Expired
Waste R18-8-402. Recodified
R18-8-264.  Standards for Owners and Oper?ltors of Hzfz'a%"dous ARTICLE 5. RECODIFIED
Waste Treatment, Storage, and Disposal Facilities
R18-8-265. Interim Status Standards for Owners and Operators Title 18, Chapter 8, Article 3, consisting of Sections R18-8-502
of Hazardous Waste Treatment, Storage, and Dis- through RI8-8-312, recodified to Title 18, Chapter 13, Article 3,
posal Facilities Jiled in the Office of the Secretary of Siate September 29, 2000
R18-8-266.  Standards for the Management of Specific Hazard- (Supp. 00-3).
ous Wastes and Specific Hazardous Waste Manage- Article 4 consisting of Sections R9-8-411 through R9-8-416,
ment Facilities R9-8-421, R9-8-426 through R9-8-428, and R9-8-431 through R9-
R18-8-267.  Reserved . 8-433 renumbered as Article 5, Sections RI18-8-501 through R18-8-
R18-8-268. Land Disposal Restrictions 3513 (Supp. 87-3).
R18-8-269.  Standards Applicable to the State-owned Hazardous )
Waste Facility Section .
R18-8-270. Hazardous Waste Permit Program R18-8-501.  Expired
R18-8-271,  Procedures for Permit Administration R18-8-502.  Recodified
R18-8-272,  Reserved RI18-8-503, Recodified
R18-8-273.  Standards for Universal Waste Management R18-8-504.  Recodified
R18-8-274. Reserved R18-8-505. Recodified
R18-8-275. Reserved R18-8-506. Recodified
R18-8-276. Reserved R18-8-507. Recodified
R18-8-277. Reserved R18-8-508. Recodified
R18-8-278. Reserved R18-8-509. Recodified
R18-8-279. Reserved R18-8-510. Recodified
R18-8-280. Compliance R18-8-5i1. Recodified
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R18-8-512,
R18-8-513.

Recodified
Expired

ARTICLE 6. RECODIFIED

Existing Sections in Article 6 recodified to 18 A.A.C. 13, Arti-
cle 11 at 8 A AR 5172, effective November 27, 2002 (Supp. 02-4).

Article 12 consisting of Sections R9-8-1211 through R9-§-
1216, R9-8-1221 through R9-8-1225, R9-8-123! through R$-8-
1236, and R9-8-1241 through R9-8-1244 renumbered as Article 6,
Sections RI18-8-601 through R18-8-621 (Supp. 87-3).

Section

R18-8-601. Expired
R18-8-602. Recodified
R18-8-603. Recodified
R18-8-604. Recodified
R18-8-605. Expired
R18-8-606. Recodified
R18-8-607. Expired
R18-8-608. Recodified
R18-8-609. Expired
R18-8-610. Expired
R18-8-611. Expired
R18-8-612. Recodified
R18-8-613. Recodified
R18-8-614. Recodified
R18-8-615. Recodified
R18-8-616. Recoedified
R18-8-617. Recodified
R18-8-618., Recodified
R18-8-619. Recocdified
R18-8-620. Recodified
R18-8-621.  Expired

ARTICLE 7. RECODIFIED

18 AAC. 8 Article 7, consisting of Sections RI18-8-701
through R18-8-710, recodified to Title 18, Chapter 13, Article 12,
filed in the Office of the Secretary of State September 29, 2000
(Supp. 00-3).

Article 7, consisting of Sections RI8-8-701 through Ri8-8-
708. adopted permanently with changes effective July 6, 1993
(Supp. 93-3).

Article 7, consisting of Sections RIS-8-709 and RI18-8-710),
adopted again by emergency action effective May 6, 1993, pursuant
to A.RS. § 41-1026, valid for only 90 days (Supp. 93-2). Emergency
expired,

Article 7, consisting of Sections RI8-8-709 and RI18-8-710,
adopted by emergency action effective February 3, 1993, pursuant
to A RS. § 41-1026, valid for only 90 days (Supp. 93-1).

Section

R18-8-701. Recodified

R18-8-702, Recodified

R18-8-703. Recodified

R18-8-704. Recodified

* R18-8-705. Recodified

R18-8-706. Recodified

R18-8-707. Recodified

R18-8-708. Recodified

R18-8-709. Recodified

R18-8-710. Recodified
ARTICLE 8. RESERVED
ARTICLE 9, RESERVED
ARTICLE 10. RESERVED
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ARTICLE 11. RESERVED
ARTICLE 12. RESERVED
ARTICLE 13. RESERVED
ARTICLE 14. RESERVED
ARTICLE 15. RESERVED
ARTICLE 16, RECODIFIED

Article 16, consisting of Sections RI8-8-1601 through RIS-8-
1614, recodified to 18 4.4.C. 13, Article 16 at 8 A.AR. 3172, effec-
tive November 27, 2002 (Supp. 02-4).

Section

R18-8-1601.
R18-8-1602.
R18-8-1603.
R18-8-1604.
R18-8-1605.
R18-8-1606.
R18-8-1607.
R18-8-1608.
R18-8-1609.
R18-8-1610.
R18-8-1611.
R18-8-1612.
R18-8-1613. Recodified
R18-8-1614. Recodified

ARTICLE 1. REMEDIAL ACTION REQUIREMENTS

R18-8-101. Remedial

Extent of Cleanup

A. This Article is applicable to Chapter 8 of this Title.

B. In any instance where soil remediation is done under this
Chapter, it shall be conducted in accordance with A.A.C. R18-
7-201 through R18-7-209.

Historical Note
Emergency rule adopted effective March 22, 1996, pursu-
ant to A.R.S. §§ 49-152 and 41-1026; in effect until per-
manent rules are adopted (Supp. 96-1). Historical note
revised to clarify exemptions of emergency adoption
(Supp. 97-1 & Supp. 97-3). Adopted permanently
through the regular rulemaking process, effective Decem-
ber 4, 1997 (Supp. 97-4).

ARTICLE 2. HAZARDOUS WASTES

Recodified
Recodified
Recodified
Recodified
Recodified
Recodified
Recodified
Recodified
Recodified
Recodified
Recodified
Recodified

Action Requirements; Level and

R18-8-201. Reserved
through
R18-8-239. Reserved
R18-8-260. Hazardous Waste Management System: General

A. Federal regulations cited in this Article are those revised as of
July 1, 2006 (and no future editions), unless otherwise noted.
40 CFR 124, 260 through 266, 268, 270 and 273 or portions of
these regulations, are incorporated by reference, as noted in
the text. Federal statutes and regulations that are cited within
40 CFR 124, 260 through 270, and 273 that are not incorpo-
rated by reference may be used as guidance in interpreting fed-
eral regulatory language.

B. Any reference or citation to 40 CFR 124, 260 through 266,
268, 270, and 273, or portions of these regufations, appearing
in the body of this Article and regulations incorporated by ref-
erence, includes any medification to the CFR section made by
this Article. When federal regulatory language that has been
incorporated by reference has been amended, brackets | ]
enclose the new language. The subsection labeling in this Arti-
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¢le may or may not conform to the Secretary of State’s format-
ting requirements, because the formatting reflects the structure
of the incorporated federal regulations.

C. Allof 40 CFR 260 and the accompanying appendix, revised as
of January 29, 2007 (and no future editions), with the excep-
tion of 40 CFR 260.1(b)(4) through (6), 260.20(a), 260.21,
260.22, 260,30, 260.31, 260.32, and 260.33, and with the
exception of the revisions for standardized permits as pub-
lished at 70 FR 53419, is incorporated by reference, modified
by the following subsections, and on file with the Department
of Environmental Quality (DEQ). Copies of 40 CFR 260 are
avaiiable at www.gpoaccess.gov/cfr/index. html.

D. § 260.2, titled “Availability of information; confidentiality of
information” is amended by the following:
1. §260.2(a). Any information provided to [the DEQ] under

[R18-8-260 et seq. shall] be made available to the public

to the extent and in the manner authorized by the [Haz-

ardous Waste Management Act (HWMA), AR.S. § 49-

921 et seq.; the Open Meeting Law, A.R.S. § 38-431 et

seq.; the Public Records Statute, A.R.S., § 39-121 et seq.. d.

the Administrative Procedure Act, A.R.S. § 41-1001 et

seq.; and rules promulgated pursuant to the above-refer-
enced statutes], as applicable.
2. § 260.2(b) is replaced with the following:

a. The DEQ shall make a record or other information,
such as a document, a writing, a photograph, a draw-
ing, sound or a magnetic recording, fumished to or
obtained by the DEQ pursuant to the HWMA and
regulations promulgated thereunder, available to the
public to the extent authorized by the Public Records
Statute, A.R.S. §§ 39-121 et seq.; the Administrative
Procedure Act, AR.S. §§ 41-1001 et seq.; and the
HWMA, AR.S. §§ 49-921 et seq. Specifically, the
DEQ shall disclose the records or other information
to the public unless:

i. A statutory exemption authorizes the withhold-
ing of the information; or

ii. The record or other information contains a
trade secret concerning processes, operations,
style of work, or apparatus of a person, or other
information that the Director determines is
likely to cause substantial harm to the person’s
competitive position.

b. Notwithstanding subsection (a):

i.  The DEQ shall make records and other infor-
mation available to the EPA upon request with-
out restriction;

ii. As required by the HWMA and regulations
promulgated thereunder the DEQ shall disclose
the name and address of a person who applies
for, or receives, a HWM facility permit;

iii. The DEQ and any other appropriate govern-
mental agency may publish quantitative and
qualitative statistics pertaining to the genera-
tion, transportation, treatment, storage, or dis-
posal of hazardous waste; and

iv. An owner or operator may expressly agree to
the publication or to the public availability of
records or other information.

¢. A person submitting records or other information to
the DEQ may claim that the information contains a
confidential trade secret or other information likely
to cause substantial harm to the person’s competitive
position. In the absence of such ciaim, the DEQ shall
make the information available to the public on
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request without further notice. A person making a

claim of confidentiality shall assert the claim:

i. At the time the information is submitted to, or
otherwise obtained by, the DEQ

ii. By either stamping or clearly marking the
words “confidential trade secret™ or “confiden-
tial information™ on each page of the material
containing the information. The person may
assert the claim only for those portions or pages
that actually contain a confidential trade secret
or confidential information; and

iii, During the course of a DEQ inspection, or
other observation, pursuant to the administra-
tion of the HWMA Program, by clearly indicat-
ing to the inspector which specific processes,
operations, styles of work, or apparatus consti-
tute a trade secret. The inspector shall record
the claim on the inspection report and the
claimant shatl sign the report.

The Director shall provide the claimant with an

opportunity to submit written comments to demon-

strate that the information constitutes a legitimate
confidential trade secret or confidential information,

The comments shall be limited to confidential use by

the DEQ pursuant to A.R.S. § 49-928. Pertinent fac-

tors to be considered by the Director for making a

determination of confidentiality, and that the claim-

ant may address in the claimant’s written comments,
include the following:

i.  Whether the information is proprietary;

il. Whether the information has been disclosed to
persons other than the employees, agents, or
other representatives of the owner; and

ili. Whether public disclosute would harm the
competitive position of the claimant.

The Director shall make a determination of each

confidentiality claim using the following proce-

dures:

i When a claim of confidentiality is asserted for
information submitted as part of a HWM facil-
ity permit application:

(1) The claimant shall submit written com-
ments demonstrating the legitimacy of the
claim of confidentiality; and

(2) The Director shall evaluate the confidenti-
ality claim and notify the claimant of the
result of that determination as part of the
completeness review pursuant to  §
124.3(c) (as incorporated by RI8-8-
27L{CH).

il. When & claim of confidentiality is asserted for
information submitted or obtained during an
inspection, or for any other information submit-
ted to or obtained by the DEQ pursuant to this
Article, but not as part of a HWM facility per-
mit application:

(1) The claimant may submit written com-
ments demonstrating the legitimacy of the
claim of a confidential trade secret or
other confidential information within 10
working days of asserting the confidential-
ity claim; and

(2) If a request for disclosure is made, the
Director shall evaluate the confidentiality
claim and notify the claimant of the result
of that determination. In all other

Supp. 08-1
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instances, the Director may, on the Direc-
tor’s own initiative, evaluate the confiden-
tiality claim and notify the claimant of the
result of that determination within 20

working days after the time for submission E.

of comments.

iii. When any person, hereinafter referred to as the
“requestor,” submits a request to the DEQ for
public disclosure of records or information, the
DEQ shall disclose the records or information
to the requestor unless the information has been
determined to be confidential by the Director,
or is subject to a claim of confidentiality that is
being considered for determination by the
Director.

(1) If a confidentiality claim is under consid-
eration by the Director, the requestor shall
be notified that the information requested
is under a confidentiality claim consider-
ation and therefore is unavailable for pub-
lic disclosure pending the Director’s
determination pursuant to subsection
(DH2)(e)(i)(2).

(2 When a request for disclosure is made, the
claimant shall be notified, within seven
working days by certified mail with retarn
receipt requested, that the information
under a claim of confidentiality has been
requested and is subject to the Director’s
determination pursuant to subsection
DY 2Xe)iN2).

(3) If the Director disagrees with the confi-
dentiality claim, the claimant shall have
20 working days to submit written com-
ments either agreeing or disagreeing with
the Director’s evaluation.

(4) If a coniidentiality claim is denied by the
Director, the Director may request the
attorney general to seek a court order
authorizing disclosure pursuant to A.R.S.
§ 49-928,

Records or information determined by the Director

to be legitimate confidential frade secrets or other

confidential information shall not be disclosed by
the DEQ at administrative proceedings pursuant to

ARS. §§ 49-923(A) unless the following procedure

is observed:

i.  The DEQ shall notify both the claimant and the
hearing officer of its intention to disclose the
information at least 30 days priot to the hearing
date. The DEQ shall send with the notice a
copy of the confidential information that the
DEQ intends to disclose;

ii. The claimant and the DEQ shall be allowed 10
days to present to the hearing officer comments
concerning the disclosure of such information;

iti. The hearing officer shall determine whether the
confidential information is relevant to the sub-
ject of the administrative proceeding and shall
allow disclosure upon finding that the informa-
tion is relevant to the subject of the administra-
tive proceeding;

iv. The hearing officer may set conditions for dis-
closure of confidential and relevant information
or the making of protective arrangements and
commitments as warranted; and
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v. The hearing officer shall give the claimant at
least five days’ notice before allewing disclo-
sure of the information in the course of the
administrative proceeding.

§ 260.10, titled “Definitions,” is amended by adding all defini-
tions from § 270.2 (as incorporated by R18-8-260 and R18-8-
270) to this Section, including the following changes, applica-
ble throughout this Article unless specified otherwise:

1.

10.

11.

12.

[“Acute Hazardous Waste” means waste found to be fatal
to humans in low doses or, in the absence of data on
human toxicity, that has been shown in studies to have an
aral lethal dose (1LD) 50 toxicity (rat) of less than 30 mil-
ligrams per kilogram, an inhalation lethal concentration
(LC) 50 toxicity (rat) of less than 2 milligrams per liter, or
a dermal LD 50 toxicity (rabbit) of less than 200 milli-
grams per kilogram or that is otherwise capable of caus-
ing or significantly contributing to an increase in serious
irreversible, or incapacitating reversible, illness.]
[“Application” means the standard United States Envi-
ronmental Protection Agency forms for applying for a
permit, including any additions, revisions or modifica-
tions to the forms. Application also includes the informa-
tion required pursuant to §§ 270.14 through 270.29 (as
incorporated by R18-8-270, regarding the contents of a
Part B HWM facility permit application).]

[“Biennial report” means “annual report.”}

[“Chapter™ means “Article” except in § 264.52(b), see
R18-8-264, and § 265.52(b), see R18-8-263.]

“Closure” means [, for facilities with effective hazardous
waste permits, the act of securing a HWM facility pursu-
ant to the requirements of R18-8-264, For facilities sub-
ject to interim status requirements, “closure™ means the
act of securing a HWM facility pursuant to the require-
ments of R18-8-265.]

[“Concentration” means the amount of a substance in
weight contained in a unit volume or weight.]
[“Department” or “the DEQ” means the Department of
Environmental Quality. ]

“Department of Transportation™ or “DOT” means the
U.S. Department of Transportation.

[“Director™ or “state Director” means the Director of the
Department of Environmental Quality or an authorized
representative, except in §§ 262.50 through 262.57, 268.5
through 268.6, 268.42(b), and 268.44 which are non-dei-
egable to the state of Arizona.]

[*Drafi permit” means a document prepared under §
124.6 (as incorporated by R18-8-271(E)) indicating the
Director’s tentative decision to issue, deny, modify,
revoke, reissue, or terminate a permit, A denial of a
request for modification, revocation, reissuance or termi-
nation, as discussed in § 124.5 (as incorporated by R18-8-
271(D}), is not a draft permit.]

[“Emergency permit” means a permit that is issued in
accordance with § 270.61 (as incorporated by R18-8-
270).]

[“EPA,* “Environmental Protection Agency,” “United
States Eavironmental Protection Agency,” “U.S. EPA”
“EPA HQ,” “EPA Regions,” and “Agency” mean the
DEQ with the following exceptions:

Any references to EPA identification numbers;

Any references to EPA hazardous waste numbers;
Any reference to EPA test metheds or documents;
Any reference to EPA forms;

Any reference to EPA publications;

Any reference to EPA manuals,

Any reference to EPA puidance;

P e oo o
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15.

16.
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h.  Any reference to EPA Acknowledgment of Consent;
i. References in §§ 260.2(b) (as incorporated by R18-

8-260(D)(2));

260.10 (definitions of “Administrator,” “EPA

region,” “Federal agency,” “Person,” and “Regional

Administrator” (as incorporated by R18-8-260(E));

260, Appendix I (as incorporated by R18-8-260(C)),

260.11(a) (as incorporated by R18-8-260),

261, Appendix IX (as incorporated by RI18-8-

261(A));

262.32(b) (as incorporated by R18-8-262(A));

262.50 through 262.57 (as incorporated by R18-8-

262(A));

262.80 through 262.89 (as incorporated by R18-8-

262(A));

262, Appendix (as incorporated by R18-8-262(A));

263.10(a) Note (as incorporated by R18-8-263(A));

264.12(a)(2), 264.71(d), 265.12(a}2), 265.71(d);

268.1(e)}(3) (as incorporated by R18-8-268);

268.5, 268.6, 268.42(b), and 268.44, which are non-

delegable to the state of Arizona (as incorporated by

R18-8-268);

270.1(a)(1) {as incorporated by R18-8-270);

270.1(b) (as incorporated by R18-8-270(B)):

270.2 (definitions of “Administrator,” “Approved

program or Approved state,” “Director,” “Environ-

mental Protection Agency,” “EPA,” “Final authori-

zation,” “Permit,” “Person,” “Regional Adminis-

trator,” and “State/EPA agreement”) (as incorpo-

rated by R18-8-270(A));

270.3 (as incorporated by R18-8-270(A)),

270.5 (as incorporated by R18-8-270(A}));

270.10(e) 1) through (2) (as incorporated by R18-8-

270(A) and R18-8-270(D));

270.11(a}3) (as incorporated by R18-8-270(A));

270.32(a) and (c) (as incorporated by R18-8-270(]M)

and R18-8-270(0));

270.51 (as incorporated by R18-8-270(P));

270.72(a}5) and (b)(5) (as incorporated by R18-8-

270(A))

124 1(f) (as incorporated by R18-8-271(B));

124.5(d) (as incorporated by R18-8-271(D));

124.6(e} (as incorporated by R18-8-271(E));

124,10(c)(1)(ii) (as incorporated by R18-8-271(1));

and

124.13 (as incorporated by R18-8-271(L)).]
[“Federal Register” means a daily or weekly major local
newspaper of general circulation, within the area affected
by the facility or activity, except in §§ 260.11(b) (as
incorporated by R18-8-260) and 270.10(c}2) (as incor-
porated by R18-8-270 (D)).]
[FHWMA™ or “State HWMA”™ means the State Hazard-
ous Waste Management Act, AR.S. § 49-921 et seq., as
amended.]
[“Hazardous Waste Management facility” or “HWM
facility” means any facility or activity, including land or
appurtenances thereto, that is subject to regulation under
this Article.]
["Key employee™ means any person employed by an
applicant or permitiee in a supervisory capacity ot
empowered to make discretionary decisions with respect
to the solid waste or hazardous waste operations of the
applicant or permittee. Key employee does not include an
employee exclusively engaged in the physical or mechan-
ical collection, transportation, treatment, storage, or dis-
posal of solid or hazardous waste.]
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17.

18.
19.

20.

21.

22,

23.

24,
25.
26.
27.

28.

29,

30.

[(National” means “state™ in §§ 264.1(a) and 265.1(a) (as

incorporated by R18-8-264 and R18-8-265).]

[“Oft-site” means any site that is not on-site.]

[“Permit” means an authorization, license, or equivalent

control document issued by the DEQ to implement the

requirements of this Article. Permit includes “permit-by-
rule” in § 270.60 (as incorporated by R18-8-270) and

“emergency permit” in § 270.61 (as incorporated by R18-

8-270), and it does not include interim status as in §

270.70 (as incorporated by R18-8-270) or any permit

which has not yet been the subject of final action, such as

a “draft permit” or a “proposed permit.”]

[“Permit-by-rule” means a provision of this Article stat-

ing that a facility or activity is considered to have a HWM

facility permit if it meets the requirements of the provi-
sion.]

[“Physical construction” means excavation, movement of

earth, erection of forms or structures, or similar activity to

prepare a HWM facility to accept hazardous waste.}

[“RCRA.” “Resource Conservation and Recovery Act,”

“Subtitle C of RCRA,” “RCRA Subiitle C,” or “Subtitle

C” when referring either to an operating permit or {o the

federal hazardous waste program as a whole, mean the

“State Hazardous Waste Management Act, AR.S. § 49-

921 et seq., as amended” with the following exceptions:

a. Any reference to a specific provision of “RCRA,”
“Resource Conservation and Recovery Act,” “Subti-
tle C of RCRA,” “RCRA Subtitle C,” or “Subtitle
C”; _

b. References in §§ 260.10 (definition of “Act or
RCRA™) (as .incorporated by R18-8-260(E); 260,
Appendix I, (as incorporated by R18-8-260(C));
261, Appendix D, (as incorporated by RI18-8-
261(A)); 262, Appendix, (as incorporated by R18-8-
262(A)); 270.1(a)(2) (as incorporated by RI18-8-
270(A)); 270.2, definition of “RCRA,” (as incorpo-
rated by R18-8-270(A)); and 270.51, “EPA-issued
RCRA permit,” (as incorporated by R18-8-270(P)).]

{Following any references to a specific provision of

“RCRA,” “Resource Conservation and Recovery Act,” or

“Subtitle C,” the phrase “or any comparable provisions of

the state Hazardous Waste Management Act, A.R.S. § 49-

921 et seq., as amended” shall be deemed to be added

except in §§ 270.72(a)(3) and (b)(5) (as incorperated by

R18-8-270(A)).]

[*RCRA § 3005(a) and (e)” means “A.R.S. § 49-922.”]

[“RCRA § 3007 means “A.R.S. § 49-922.”]

[“Recyclable Materials™ mean hazardous wastes that are

recycled.]

[“Region” or “Region [X” means “state” or “state of Ari-

zona.”|

[“Schedule of compliance” means a schedule of remedial

measures included in a permit, including an enforceable

sequence of interim requirements, such as actions, opera-
tions, or milestone events, leading to compliance with the

HWMA and this Article.]

[“Site” means the land or water area where any facility or

activity is physicaily located or conducted, including

adjacent land used in connection with the facilify or activ-
ity.]

[“State,” “authorized state,” “approved state,” or

“approved program” means the state of Arizona with the

following exceptions: .

References at §§ 260.10, definitions of “person,”
“state,” and “United States,” (as incorporated by
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RI18-8-260(E)); 262 (as incorporated by RI18-8-
262(A));

264.143(e)(1) (as incorporated by R18-8-264(A));
264.145(e)(1) (as incorporated by R18-8-264(A));
264.147(a)(1)ii) (as incorporated by RI18-8-
264(A)),

264.147(b}1)(ii) (as incorporated by RI18-8-
264(A));

264.147(g)(2) {(as incorporated by R18-8-264(A));
264.147(1)(4) (as incorporated by R18-8-264(A));
265.143(d)(1) (as incorporated by R18-8-265(A));
265.145(d)(1) (as incorporated by R18-8-265(A));
265.147(a)(1)(ii) (as incorporated by RI18-8-
2635(A));

265.147(g)(2) (as incorporated by R18-8-265(A));
265.147(1)(4) (as incorporated by R18-8-265(A));
and

270.2, definitions of *“Approved program or
Approved state,” *Director,” “Final authorization,”
“Person,” and “state” (as incorporated by R18-8-
270(A)) ]

31. [“The effective date of these regulations” means the fol-
lowing dates: “May 19, 1981, in §§ 2635.112(a) and (d),
265.118(a) and (d), 265.142(a) and 265.144(a) (as incor-
porated by R18-8-265);, “November 19, 1981,” in §§
265.112(d) and 265.118(d) (as incorporated by R18-8-
265); and “January 26, 1983,” in § 270.1(c}) (as incorpo-
rated by R18-8-270).]

32. [*TSD facility” means a “Hazardous Waste Management
facility” or “HWM facility.”]

§ 260.10, titled “Definitions,” as amended by subsection (E)

also is amended as follows, with all definitions in §§ 260.10

(as incorporated by R18-8-260), applicable throughout this

Article unless specified otherwise.

1. “Act” or [“the Act” means the state Hazardous Waste
Management Act or HWMA, except in R18-8-261(B)
and R18-8-262(B).]

2. “Administrator,” “Regional Administrator,” “state Direc-
tor,” or “Assistant Administrator for Solid Waste and
Emergency Response” mean the [Director or the Direc-
tor’s authorized representative, except in § 260,10, defini-
tions of “Administrator,” “Regional Administrator,” and
“hazardous waste constituent” (as incorporated by R18-8-
260(E));

3. “Facility” {or “activity” means:

a. Any HWM facility or other facility or activity,
including] all contignous land, structures, appurte-
nances, and improvements on the land [which are]
used for treating, storing, or disposing of hazardous
waste, [that is subject to regulation under the
HWMA program]. A facility may consist of several
treatment, storage, or disposal operational units
([that is]. one or more landfills, surface impound-
ments, of combinations of them).

b. For the purposes of implementing coirective action
under 40 CFR 264.101 (as incorporated by R18-8-
264), all contiguous property under the control of
the owner or operator seeking a permit under Subti-
tle C of RCRA. This definition also applies to facili-
ties implementing corrective action under RCRA
Section 3008(h).

c. Notwithstanding paragraph (b) of this definition, a
remediation waste management site is not a facility
that is subject to 40 CFR 264.101(as incorporated by
R18-8-264), but is subject to corective action

2% ke
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requiremerits if the site is located within such a facil-
ity.

4. [“Member of the Performance Track Program” or “Per-
formance Track member facility” means a facility or
generator thai has been accepted by EPA for membership
in the National Environmental Performance Track
Program (as described at htip://www.epa.gov/
performancetrack/y and by DEQ for membership in the
Arizona Environmental Performance Track Program (as
described  at  http://www.azdeq.gov/function/about/
track.html) and is still a member of both programs. The
Environmental Performance Track Programs are
voluntary programs for top environmental performers.
Facility members must demonstrate a good record of
compliance, past success in achieving environmental
goals, and commit to future specific quantified environ-
mental goals, environmental management systems, local
community outreach, and annual reporting of measurable
results.]

5. “New HWM facility” or “new facility” means a HWM
facility which began operation, or for which construction
commenced, [after November 19, 1980].

6. “Person” means an individual, trust, firm, joint stock
company, federal agency, corporation, including a gov-
ernment corporation, [or a limited liability corporation],
partnership, association, state, municipality, commission,
political subdivision of a state, or any interstate body,
[state agency, or an agent or employee of a state agency].

7. “United States” means [Arizona except the following:

a. References in §§ 262.50, 262.51, 262.53(a),
262.54(c), 262.54(g)2), 262.34(i), 262.55(a),
262.55(c), 262.56(a}(4), 262.60(a), and 262.60(b)(2)
(as incorporated by R18-8-262).

b.  All references in Part 263 (as incorporated by R18-
8-263), except §§ 263.10(a) and 263.22(c).]

G, § 260.20(a), titled “General” pertaining to rulemaking peti-

tions, is replaced by the following:
Where the Administrator of EPA has granted a
rulemaking petition pursnant to 40 CFR 260.20(a),
260.21, or 260.22, the Director may accept the Adminis-
trator’s determination and amend the Arizona rules
accordingly, if the Director determines the action to be
consistent with the policies and purposes of the HWMA.
§ 260.20(c) and (e) are amended by replacing “Federal Regis-
ter” with “Arizona Administrative Register.”
§ 260.23, titled “Petitions to amend 40 CFR 273 to include
additional hazardous wastes” pertaining to rulemaking peti-
tions, is amended as follows: (&) Any person secking to add a
hazardous waste or & category of hazardous waste to the uni-
versal waste regulations of part 273 of this Chapter may peti-
tion for a regulatory amendment under this Section, 40 CFR
260.20(b) through (), and Subpart G of 40 CFR 273.
§ 260.30, titled “Variances from classification as a solid
waste,” is replaced by the following: Any person wishing to
submit a variance petition shail submit the petition, under this
subsection, to the EPA, Where the administrator of EPA has
granted a variance from classification as a solid waste under
40 CFR 260.30, 260.31, and 260.33, the director shall accept
the determination, if the director determines the action is con-
sistent with the policies and purposes of the HWMA.
§ 260.32, titled “Variances to be classified as a boiler,” is
replaced by the following:
Any person wishing to submit a variance petition shall
submit the petition, under this subsection, to the EPA.
Where the administrator of EPA has granted a variance
from classification as a boiler pursuani to 40 CFR 260.32
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and 260.33, the director shall accept the determination, if
the director determines the action is consistent with the
policies and purposes of the HWMA.
40 CFR 260.41, titled “Procedures for case-by-case regulation
of hazardous waste recycling activities,” is amended by delet-
ing the following from the end of the sixth, seventh and eighth
sentences of paragraph (a):
“Or unless review by the Administrator is requested. The
order may be appealed to the administrator by any person
who participated in the public hearing. The Administrator
may choose to grant or to deny the appeal.”

M. Asrequited by AR.S. § 49-929, generators and transporters of

hazardous waste shall register annually with DEQ and submit

the appropriate registration fee, prescribed below, with their

registration:

1. A hazardous waste transporter that picks up or delivers
hazardous waste in Arizona shall pay $200 by March 1 of
the year following the date of the pick-up or delivery;

2. A large-quantity generator that generated 1,000 kilo-
grams or more of hazardous waste in any month of the
previous calendar year shall pay $300; or

3. A small-quantity generator that generated 100 kilograms
or more but less than 1,000 kilograms of hazardous waste
in any month of the previous year shall pay $100.

N. A person shall pay hazardous waste generation fees under

AR.S. § 49-931. The DEQ shall send an invoice to large-
quantity generators quarterly and small-quantity generators
annually. The person shall pay an invoice within 30 days of the
postmark on the invoice.

Historical Note
Adopted effective July 24, 1984 (Supp. 84-4). Amended
subsections (A), (C), and (E) effective June 27, 1983
(Supp. 85-3). Amended subsections (A) and (C) effective
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Identification and Listing of Hazardous Waste

of January 29, 2007 (and no future editions), with the excep-
tion of the revisions for standardized permits as published at
70 FR 53419, is incorporated by reference, modified by the
following subsections, and on file with the DEQ. Copies of 40
CFR 261 are available at www.gpoaccess.gov/cft/index.html.

B.
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In the above-adopted federal regulations “Section 1004(5) of
RCRA” or “Section 1004(3) of the Act” means AR.S. § 49-
921(5).

§ 261.4, titled “Exclusions,” paragraph (b}(6)(i), is amended as

follows:

(1) Wastes which fail the test for the Toxicity Characteristic
because chromium is present or are listed in Subpart D
[¢as incorporated by R18-8-261)] due to the presence of
chromium, which do not fail the test for the Toxicity
Characteristic for any other constituent or are not listed
due to the presence of any other constituent, and which
do not fail the test for any other characteristic, if [docu-
mentation is provided to the Director] by a waste genera-
tor or by waste generators that:

{A) The chromium in the waste is exclusively (or nearly
exclusively) trivatent chromium; and

(B) The waste is generated from an industrial process
which uses trivalent chromium exclusively (or
nearly exclusively) and the process does not genet-
ate hexavalent chromium; and

(C) The waste is typically and frequently managed in
non-oxidizing environments.

§ 261.4, titled “Exclusions,” is amended by deleting the phrase

“in the Region where the sample is collected” in paragraph

(e}3)-

§ 261.5, titled “Special requirements for hazardous waste gen-

erated by conditionally exempt small quantity generators,”

paragraph (b) is amended as follows:

(b} Except for those wastes identified in paragraphs (e), (f),
{(g), and (j) of [§ 261.5 (as incorporated by R18-8-261)], a
conditionally exempt small quantity generator’s hazard-
ous wastes are not subject to regulation under [R18-8-262
through R18-8-266, R18-8-268, R18-8-270, and R18-8-
271 of this Article], and the notification requirements of
Section 3010 of RCRA, provided the generator complies
with the requirements of paragraphs (f), (g), and (j) of [§
261.5 (as incorporated by R18-8-261)]. [However, the
Director may require reports of any conditionally exempt
small quantity generator or group of conditionally exempt
small quantity generators regarding the treatment, stor-
age, transportation, disposal, or management of hazard-
ous waste if the hazardous waste of such generator or
generators poses a substantial present or potential hazard
to human health or the environment, when it is improp-
erly treated, stored, transported, disposed, or otherwise
managed. ]

§ 261.5, titled “Special requirements for hazardous waste gen-

erated by conditionally exempt small quantity generators,”

paragraph (£)(3) is amended as follows:

(3) A conditionally exempt small quantity generator may
either treat or dispose of [the] acute hazardous waste in an
on-site facility or ensure delivery to an off-site treatment,
storage, or disposal facility, either of which is:

() Permitted under part 270 of this Chapter [(as incor-
porated by R18-8-270}];

(ii) In interim status under parts 270 and 265 of this
Chapter {(as incorporated by R18-8-270 and R18-8-
265)];

(iii) Authorized to manage hazardous waste by a state
with a hazardous waste management program
approved under part 271 of this Chapter;

(iv) Permitted, licensed, or regisiered by a state to man-
age municipal [or industrial solid waste and
approved by the owner or operator of the solid waste
facility to accept acute hazardous waste from condi-
tionally exempt small quantity generators that have
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not been excluded from disposing of their waste at
such a facility under applicable provisions of the
Solid Waste Management Act, A.RS. §§ 49-701
through 49-791 and] is subject to Part 258 of this
Chapter;

(v) Permitted, licensed, or registered by a state to man-
age non-municipal non-hazardous waste and, if
managed in a non-municipal non-hazardous waste
disposal unit after January 1, 1998, is subject to the
requirements in §§ 257.5 through 257.30 of this
chapter; or

(vi} A facility which:

(A) Beneficially uses or reuses, or legitimately
recycles or reclaims its waste; or

(B) Treats its waste prior to beneficial use or reuse,
or legitimate recycling or reclamation; or

(vii) For universal waste managed under § 273 [(as incor-
porated by R18-8-273)], a universal waste handler
or destination facility subject to the requirements of
§ 273,

G § 261.5, titled “Special requirements for hazardous waste gen-

erated by conditionally exempt small quantity generators,” o

paragraph (g} is amended as follows:

(g) Inorder for hazardous waste [, other than acute hazardous
waste,] generated by a conditionally exempt small quan-
tity generator in quantities of less than 100 kilograms of
hazardous waste during a calendar month to be excluded
from full regulation under this [subsection], the generator
[shall] comply with the following requirements:

(1) §262.11 [(as incorporated by R18-8-262)];

(2) The conditionally exempi small quantity generator L
may accurnulate hazardous waste on-site. If [such
generator] accumulates at any time more than a total
of 1,000 kilograms of hazardous wastes, all of those
accumulated [hazardous] wastes are subject to regu-
lation under the special provisions of § 262 applica-
ble to generators of between 100 kg and 1000 kg of
hazardous waste in a calendar month as wetl as the
requirements of §§ 263 through 266, 268, 270, and
124 [as incorporated by R18-8-262, R18-8-263
through R18-8-266, R18-8-268, R18-8-270, and
R18-8-271)] and the applicable notification require-
ments of section 3010 of RCRA. The time period of
§ 262.34(d) [(as incorporated by R18-8-262)] for
accumnulation of wastes on-site begins for a condi-
tionally exempt small quantity generator when the
accumulated wastes exceed 1,000 kilograms;

(3) A conditionally exempt small quantity generator
may either treat or dispose of [its] hazardous waste
in an on-site facility or ensure delivery to an off-site
treatment, storage, or disposal facility, cither of
which is:

(i) Permitted under part 270 of this Chapter [(as
incorporated by R18-8-270)];

(ii) In interim status under parts 270 and 265 of this
Chapter [(as incorporated by R18-8-270 and
R18-8-265)];

(iii) Authorized to manage hazardous waste by a
State with a hazardous waste management pro-
gram approved under part 271 of this Chapter;

(iv) Permitted, licensed, or registered by a state to
manage municipal [or industrial solid waste and
approved by the owner or operator of the solid
waste facility to accept hazardous waste from
conditionally exempt small quantity generators
wha have not been excluded from disposing of
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their waste at such a facility pursuant to applica-
ble provisions of the Solid Waste Management
Act, AR.S. §§ 49-701 through 49-791 and] is
subject to Part 238 of this Chapter,

{v) Permitted, licensed, or registered by a state to
manage non-municipal non-hazardous waste
and, if managed in a non-municipal non-haz-
ardous waste disposal unit after January 1,
1998, is subject to the requirements in §§ 257.5
through 257,30 of this chapter; or

(vi) A facility which:

(A) Beneficially uses or reuses, or legitimately
recycles or reclaims its waste; or

(B) Treats its waste prior fo beneficial use or
reuse, or legitimate recycling or reclama-
tion; or

(vii) For universal waste managed under part 273 of
this Chapter [(as incorporated by R18-8-273)],
a universal waste handler or destination facility
subject 10 the requirements of part 273 of this
Chapter.

§ 261.5, titled “Special requirements for hazardous waste gen-

erated by conditionally exempt small quaniity generators,”

paragraph (j) is amended as follows:

(iy If a conditionally exempt small quantity generator’s
wasies are mixed with used oil, the mixture is subject to
40 CFR 279 [(as incorporated by A.R.S. § 49-802 into
Arizona law)]. Any material produced from such a mix-
ture by processing, blending, or other treatment is also so
regulated.

§ 261.6, titled “Requirements for recyclable materials,” para-

graphs (a)(1) through (a}(3) are amended as follows:

(a)(1)Hazardous wastes that are recycled are subject to the
requirements for generators, transporters, and storage
facilities of paragraphs (b) and (¢} of this section, except
for the materials listed in paragraphs (a}(2) and (a)(3) of
this section. Hazardous wastes that are recycled [shall] be
known as “recyclable materials.”

{2) The following recyclable materials are not subject to the
requirements of this section but are regulated under [40
CFR 266, subparts C, F, G, and H (as incorporated by
R18-8-266)] and all applicable provisions in parts 270
and 124 of this Chapter [(as incorporated by R18-8-270
and R18-8-271)]:

(i) Recyclable materials used in a manner constituting
disposal (40 CFR 266, subpart C),

(ii) Hazardous wastes burned for energy recovery in
boilers and industrial furnaces that are not regulated
under [40 CFR 264 or 265, subpart O (as incorpo-
rated by R18-8-264 and R18-8-265)] (40 CFR 266,
subpart H);

(iii} Recyclable materials from which precious metals
are reclaimed (40 CFR 266, subpart F),

(iv) Spent lead acid batteries that are being reclaimed (4¢
CFR 266, subpart G).

(v) U.8. Filter Recovery Services XL waste (40 CFR
266, subpart O).

(3) The following recyclable materials are not subject to reg-
ulation under [40 CFR 262 through 266, 268, 270, or 124
{as incorporated by R18-8-262 through R18-8-266, R18-
8-268, R18-8-270, and R18-8-271)] and are not subject to
the notification requirements of section 3010 of RCRA:
(i) Industrial ethyl alcohol that is reclaimed except that,

unless provided otherwise in an international agree-

ment as specified in § 262.38:
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(A) A person initiating a shipment for reclamation
in a foreign country, and any intermediary
arranging for the shipment, [shall] comply with
the requirements applicable to a primary
exporter in §§ 262.53, 262.56(a)(1)-(4), (6),
and (b), and 262.57, export such materials only
upon consent of the receiving country and in
conformance with the EPA Acknowledgment
of Consent as defined in subpart E of part 262,
and provide a copy of the EPA Acknowledg-
ment of Consent to the shipment to the trans-
porter transporting the shipment for export;
Transporters transporting a shipment for export
may not accept a shipment if [the transporter]
knows the shipment does not conform to the
EPA Acknowledgment of Consent, [shall]
ensure that a copy of the EPA Acknowledg-
ment of Consent accompanies the shipment and
[shall] ensure that [the EPA Acknowledgment
of Consent] is delivered to the [subsequent
transporter or] facility designated by the person
initiating the shipment.

(B)

Facility Annual Hazardous Waste Report to the Director
by March 1 for the preceding calendar year. The annual
report shall be mailed to: ADEQ, Hazardous Waste Facil-
ities Assistance Unit, 1110 W. Washington St., Phoenix,
AZ 85007. The annual report shall be submitted on a
form provided by the DEQ according to the instructions
for the form.]
K. § 261.11, titled “Criteria for listing hazardous waste,” para-

graph (a) is amended as follows:

(a) The [Ditector] shall list a solid waste as a hazardous
waste onky upon determining that the solid waste meets
one of the following criteria:

(0

(2

It exhibits any of the characteristics of hazardous
waste identified in subpart C [{as incorporated by
R18-8-261)].

It has been found to be fatal to humans in low doses
or, in the absence of data on human toxicity, it has
been shown in studies to have an oral LD 50 toxicity
(rat) of less than 50 milligrams per liter, or a dermal
LD 50 toxicity (rabbit) of less than 200 milligrams
per kilogram or is otherwise capable of causing or
significantly contributing to an increase in serious

(ii} Scrap metal that is not excluded under § irreversible, or incapacitating reversible, illness.
261.4(a)13); (Waste listed in accordance with these criteria shall
(iii) Fuels produced from the refining of oil-bearing haz- be designated Acute Hazardous Waste.)

ardous wastes along with normal process streams at
a petroleum refining facility if such wastes result
from normal petroleum refining, production, and
transportation practices (this exemption does not
apply to fuels produced from oil recoverad from oil-
bearing hazardous waste, where such recovered oil
is already excluded under § 261.4{(a){(12) (as incor-
porated by R18-8-261),

&)

It contains any of the toxic constituents listed in
Appendix VIII [(as incorporated by R18-8-261)]
and, after considering the following factors, the
[Director] concludes that the waste is capable of
posing a substantial present or potential hazard to
human health or the environment when improperly
treated, stored, transported, or disposed of, or other-
wise managed:

(iv) (A) Hazardous waste fuel produced from oil-bear- (i} The nature of the toxicity presented by the con-
ing hazardous wastes from petroleum refining, stituent.
production, or transportation practices, or pro- (ii) The concentration of the constituent in the
duced from oil reclaimed from such hazardous waste.

wastes, where such hazardous wastes are rein-
troduced into a process that does not use distil-
lation or does not produce products from crude
oil so long as the resulting fuel meets the used
oil specification under [A.R.S. § 49-801] and
so long as no other hazardous wastes are used
to produce the hazardous waste fuel;

Hazardous waste fuel produced from oil-bear-
ing hazardous waste from petroleum refining.]
production, and transportation practices, where
such hazardous wastes are reintroduced into a
refining process after a point at which contami-
nants are removed, so long as the fuel meets the
used oil fuel specification under [A.R.S. § 49-
801]; and

Oil reclaimed from oil-bearing hazardous
wastes from petroleum refining, production,
and transportation practices, which reclaimed
oil is burned as a fuel without reintroduction to
a refining process, so long as the reclaimed oil
meets the used oil fuel specification under
[AR.S. § 49-801].

(B)

©

(iiiy The potential of the constituent or any toxic

degradation product of the constituent to

migrate from the waste into the environment

under the types of improper management con-

sidered in (a){3)(vii) of this [subsection].

The persistence of the constituent or any toxic

degradation product of the constituent.

(v) The potential for the constituent or any toxic

degradation product of the constituent to

degrade into nonharmful constituents and the

rate of degradation.

The degree to which the constituent or any deg-

radation product of the constituent bioaccumu-

lates in ecosystems.

(vii} The plausible types of improper management to
which the waste could be subjected.

(viii)The quantities of the waste generated at indi-

vidual generation sites or on a regional or

national basis.

The nature and severity of the human health

and environmental damage that has occuired as

a result of the improper management of wastes

(iv)

i)

{ix)

J.  § 261.6, titled “Reguirements for recyclable materials,” para-
graph (c) is amended by adding the following: (x)

[(3) Each facility that recycles hazardous waste received from
off-site and that is not otherwise required to submit an

annual report under R18-8-262 through R18-8-265 shall

submit Form IC, “Identification and Certification,” of the

containing the constituent.

Action taken by other governmental agencies
or regulatory programs based on the health or
environmental hazard posed by the waste or
waste constituent.

{xi) Such other factors as may be appropriate.
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rulemaking at 5 A A.R. 4623, effective November 15,
1999 (Supp. 99-4). Amended by final rulemaking at &
AAR. 3093, effective July 24, 2000 (Supp. 00-3).
Amended by final rulemaking at 9 A.A.R. 816, effective
April 15, 2003 (Supp. 03-1). Amended by final
rulemaking at 10 A.A.R. 4364, effective December 4,
2004 (Supp. 04-4). Amended by final rulemaking at 11
A AR, 5523, effective February 4, 2006 (Supp. 05-4).
Amended by final rulemaking at 12 A.A.R. 3061, effec-
tive October 1, 2006 (Supp. 06-3). Amended by final
rulemaking at 14 A.A.R. 409, effective March 8, 2008
(Supp. 08-1).

R18-8-262, Standards Applicable to Generators of Hazard-

ous Waste

A. All of 40 CFR 262 and the accompanying appendix, revised as
of July 14, 2006 (and no future editions), is incorporated by
reference, modified by the following subsections, and on file
with the DEQ. Copies of 40 CFR 262 are available at
www.gpoaccess.gov/cit/index. html.

B. In40 CFR 262 (as incorporated by R18-8-262(A)):

1. T“Section 3008 of the Act” means A.R.S. §§ 49-923, 49-
924 and 49-925.]

2. {[“Section 2002(a) of the Act” means A.R.S. § 49-922.]

3. [“Section 3002(6) of the Act” means A.R.S. § 49-922.]

C.  §262.10, titled “Purpose, scope, and applicability,” paragraph

(i) is amended as follows:

(i) {For the limited time period required to control, mitigate,
or eliminate the immediate threat,] persons responding to
an explosives or munitions emergency in accordance with
40 CFR 264.1(g)(8)(1)(D) or (iv), or 265, 1(c) 11)(i}D) or
(iv), and 270.1(c)(3UI)(D) or (iii) are not required to com-
ply with the standards of this part. [As soon as the imme-
diate response activities are completed, all standards of
this part apply. For purposes of this rule, DEQ does not
consider emergency response personnel to be generators
of residuals resulting from immediate responses, unless
they are also the owner of the object of an emergency
response. The owner of the object of an emergency
response, the owner of the property on which the ohject
of an emergency rests or where the emergency response
initiates, or the requestor for an emergency response is
responsible for addressing any residual contamination
that results from an emergency response. |

D. § 262.11, titled “Hazardous waste determination,” paragraph

(c)(1) is amended by deleting the following:

(1) ¥, or according to an equivalent method approved by the
Administrator under 40 CFR 260.21.”

E. §262.12, titled “EPA identification numbers,” paragraphs (a)
and (b) are amended as follows:

Supp.08-1 Page 10

{a) A generator must not treat, store, dispose of, transport, or
offer for transportation, hazardous waste without having
received an EPA identification number from the [DEQ].

(b) A generator who has not received an EPA identification
number may obtain one by applying to the [DEQ] using
EPA form 8700-12. [The completed form shall be mailed
or delivered to: ADEQ, Hazardous Waste Facilities
Assistance Unit, 1110 W. Washington St., Phoenix, AZ
85007.] Upon receiving the request, the [DEQ] will
assign an EPA identification number to the generator.

§ 262.23, titled “Use of the manifest,” paragraph (a) is

amended by adding the following:

[(4) Submit one (1) copy of each manifest to the DEQ in
accordance with R18-8-262(1).]

§ 262.34, titled “Accumulation time,” paragraph (d)(5)(iviC)

is amended as follows:

(C) In the event of a fire, explosion, or other release which
could threaten human health outside the facility or when
the generator has knowledge that a spill has reached sur-
Face water [or when a spill has discharged into a storm
sewer or dry well, or such an event has resulted in any
other discharge that may reach groundwater], the genera-
tor immediately [shall] notify the National Response
Center (using their 24-hour toll-free number 800/424-
8802) [and the DEQ (using their 24-hour number (602)
771-2330 or 800/234-5677)]. The report [shall coniain]
the following information:

(1) The name, address, and [the EPA Identification
Number] of the generator;

(2) Date, time, [location,] and type of incident (for
example, spill or fire);

(3) Quantity and type of hazardous waste involved in
the incident,

(4) Extent of injuries, if any; and

(5) Estimated quantity and disposition of recovered
materials, if any.

H. §262.41, titled “Biennial report,” is amended as follows:

(a) A generator [shall] prepare and submit a single copy of
[an annual] report to the [Director] by March 1 [for the
preceding calendar] year. The [annual] report [shall] be
submitted on [a form provided by the DEQ according to
the instructions for the form, shall describe] generator
activities during the previous [calendar] year, and shall
include the following information:

(1) The EPA identification number, name, [location,]
and [mailing] address of the generator,

(2) The calendar year covered by the report.

(3) The EPA identification number, name, and [mailing]
address for each off-site [TSD] facility to which
waste was shipped during the [reporting] year [,
including the name and address of all applicable for-
eign facilities for exported shipments.]

(4) The name, [mailing address], and the EPA identifi-
cation number of each transporter used [by the gen-
erator] during the reporting vear,

(5) A [waste] description, EPA hazardous waste number
(from 40 CFR 261, subpart C or D) [(as incorporated
by R18-8-261), U.S. Department of Transportation]
hazard class, [concentration, physical state,] and
quantity of each hazardous waste [:

i.  Generated];

ii. Shipped off-site. This information must be
listed by EPA identification number of each
off-site facility to which waste was shipped;
and

ifi, Accumulated at the end of the year].
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(6) A description of the efforts undertaken during the
year to reduce the volume and toxicity of waste gen-
erated.

(7) A description of the changes in volume and toxicity
of waste actually achieved during the year in com-
parison to previous years to the extent such informa-
tion is available for the years prior to 1984,

(8) The certification signed by the generator or [the gen-
erator’s] authorized representative [, and the date the
report was prepared].

(9) [A waste description, EPA hazardous waste number,
concentration, physical state, quantity. and handling
method of each hazardous waste handled on-site in
elementary neutralization or wastewater treatment
units. ]

(10) [Name and telephone number of facility contact
responsible for information contained in the report.]

(b) Any generator who treats, stores, or disposes of hazard-
ous waste on-site, [and is subject to the HWM facility
requirements of R18-8-264, R18-8-265, or R18-8-270,]
shall submit [an annual] report covering those wastes in
accordance with the provisions of 40 CFR 264.75 [{as
incorporated by R18-8-264(G)], and § 265.75 [(as incor-
porated by R18-8-265(G).]

rated by R18-8-265). The inspection log shall be kept by the
generator for three years from the date of the inspection. The
generator shall ensure that the inspection log is filled in after
each inspection and includes the following information:
inspection date, inspector’s name and signature, and remarks
or corrections.

Historical Note
Adopted effective July 24, 1984 (Supp. 84-4). Amended
subsection (A) effective June 27, 1985 {Supp. 85-3).
Amended subsections (A) and (D) effective August 5,
1986 (Supp. 86-4). Former Section R9-8-1862 renum-
bered as R18-8-262, and amended effective May 29,
1987 (Supp. 87-2). Amended effective December 1, 1988
(Supp. 88-4). Amended effective October 11, 1989
(Supp. 89-4). Amended effective August 14, 1991 {Supp.
91-3). Amended effective October 6, 1992 (Supp. 92-4).
Amended effective December 2, 1994 (Supp. 94-4).
Amended effective December 7, 1995 (Supp. 95-4).
Amended effective June 13, 1996 (Supp. 56-2). Amended
effective August 8, 1997 (Supp. 97-3). Amended effec-
tive June 4, 1998 (Supp. 98-2). Amended by final
rulemaking at 5 A AR, 46235, effective November 15,
1999 (Supp. 99-4). Amended by final rulemaking at 6
A AR 3093, effective July 24, 2000 (Supp. 00-3).

L. Manifests required in 40 CFR 262, subpart B, titled “The Man- Amended by final rulemaking at 9 A.A.R. 816, effective
ifest, (as- mcorporatefi by R18-8-262) shall be submitted to April 15, 2003 (Supp. 03-1). Amended by final
the DEQ in the following manner: rulemaking at 11 A.A.R. 5523, effective February 4, 2006
1. A generator initiating a shipment of hazardous waste (Supp. 05-4). Amended by final rulemaking at 12 A.AR.

required to be manifested shall submit to the DEQ, no 3061, effective October 1, 2006 (Supp. 06-3). Amended

later than 45 days following the end of the month of ship- by final rulemaking at 14 A.A.R. 409, effective March 8,

ment, one copy of each manifest with the signature of that 2008 (Supp. 08-1).

generator and transporter, and the signature of the owner

or operator of the designated facility, for any shipment of R18-8-263. Standards Applicable to Transporters of Hazard-

hazardous waste transported or delivered within that ous Waste )

month. If a conf()r[ning manifest 1s not avaﬂable’ the gen- A. All of 40 CFR 263, revised as of Jllly 1, 2006 (and no future

erator shall submit an Fxception Report in compliance editions), is incorporated by reference, modified by the follow-

with § 262.42 (as incorporated by R18-8-262), ing subsections of R18-8-263, and on file with the DEQ. Cop-
2. A generator shall designate on the manifest in item 1 ies of 40 CFR 263 are available at www.gpoaccess.gov/eft/

“Waste No.,” the EPA hazardous waste number or num- index.html.

bers for each hazardous waste listed on the manifest. B. § 263.11, titled “EPA identification numbers,” is amended by
3. A member of the Performance Track Program, as defined the following:

in R18-8-260(F), that initiates a shipment of hazardous (a) A transporter must not transport hazardous wastes with-

waste required to be manifested shall submit the manifest out having received an EPA identification number from

to DEQ as specified in subsections (1) and (2), except a the [DEQ].

manifest may be submitted to DEQ within 45 days fol- (b) A transporter who has not received an EPA identification

lowing the end of the calendar quarter of shipment rather number may obtain one by applying to the [DEQ] using

than within 45 days following the end-of-the month of EPA form 8700-12. [The completed form shall be mailed

shipment. or delivered to: DEQ, Waste Programs Division, GIS and

J. § 262.42, titled “Exception reporting,” is amended by replac- IT Unit, 1110 W, Washington St., Phoenix, AZ 85007.]
ing “The Exception Report must include:” in paragraph (a}(2) Upon receiving the request, the [DEQ] will assign an
with the following: “The Exception Report shall be submitted EPA identification number to the transporter.
to DEQ within 45 days following the end of the month of ship- C. §263.20, titled “The manifest system,” is amended by adding
ment of the waste and shall include:” the following:

K. § 26242, titled “Exception reporting,” paragraph (b) is [A transporter of hazardous waste, with the exception of
amended by adding the following sentence to the end of the hazardous waste shipments that originate outside of Ari-
paragraph: “This submission to DEQ shall be made within 60 zona, must submit one copy of each manifest to the DEQ,
days following the end of the month of shipment of the waste.” " in accordance with R18-8-263(D).]

L. A generator who accumulates ignitable, reactive, or incompat- D. Manifests required in 40 CFR 263, subpart B, titled “Compli-
ible waste shall comply with 40 CFR 265.17(a) (as incorpo- ance With the Manifest System and Recordkeeping,” {(as
rated by R18-8-265(A)). incorporated by R18-8-263) shall be submitted to the DEQ in

M. Any generator who must comply with 40 CFR 262.34(a)(1) the following manner:

(as incorporated by R18-8-262) shall keep a written log of the [A transporter of hazardous waste, unless such hazardous
inspections of container, tank, drip pad, and containment waste shipment originated cutside of the state of Arizona,
building areas and for the containers, tanks, and other equip- shall submit to the DEQ, no later than 30 days following
ment located in these storage areas in accordance with 40 CFR the end of the month of shipment, copy of each manifest,
265.174, 265.195, 265.444, and 265.1101(c)(4) (as incorpo- including the signature of that transporter, for any ship-
March 3 E, 2008 Page 11 Supp. 08-1
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ment of hazardous waste transported or delivered within
that month.]

§ 263.30, itiled “Immediate action,” paragraph (c)(2) is

amended by the following:

(2} Report in writing as required by 49 CFR 171.16 to the
Director, Office of Hazardous Materials Regulations,
Materials Transportation Bureau, Department of Trans-
portation, Washington, DC 20590 [and send a copy to the
DEQ, Hazardous Waste Inspeciions and Compliance
Unit, 1110 W. Washington St., Phoenix, AZ 85007.]

Historical Note
Adopted effective July 24, 1984 (Supp. 84-4). Amended
subsection {A) effective June 27, 1985 (Supp. 85-3).
Amended subsection (A) effective August 5, 1986 (Supp.
86-5). Former Section R9-8-1863 renumbered as R18-8-
263, and subsection (A) amended effective May 29, 1987
(Supp. 87-2). Amended subsection (A) effective October
11, 1989 (Supp. 89-4). Amended effective August 14,
1991 (Supp. 91-3). Amended effective October 6, 1992
{(Supp. 92-4). Amended effective December 2, 1994
(Supp. 94-4). Amended effective December 7, 1995
(Supp. 95-4). Amended effective June 13, 1996 (Supp.
96-2). Amended effective August 8, 1997 (Supp. 97-3).
Amended effective June 4, 1998 (Supp. 98-2). Amended
by final rulemaking at 5 A.A R. 4623, effective Novem-
ber 15, 1999 (Supp. 99-4). Amended by final rulemaking
at 6 A AR, 3093, effective July 24, 2000 (Supp. 00-3).
Amended by final rulemaking at 10 A.A.R. 4364, effec-
tive December 4, 2004 (Supp. 04-4). Amended by final
rulemaking at 11 A.A.R. 5523, effective February 4, 2006
(Supp. 05-4). Amended by final rulemaking at 12 A AR,
3061, effective October 1, 2006 (Supp. 06-3). Amended
by final rulemaking at 14 A.A.R. 409, effective March &,
2008 (Supp. 08-1).

Standards for Owners and Operators of Hazard-

ous Waste Treatment, Storage, and Disposal Facilities

A.

Supp.08-1

All of 40 CFR 264 and accompanying appendices, revised as

of July 14, 2006 (and no future editions), with the exception of

§§ 264.1(d) and (f), 264.149, 264.150, and 264.301(1), is

incorporated by reference, modified by the following subsec-

tions, and on file with the DEQ. Copies of 40 CFR 264 are
available at www.gpoaccess.gov/cfr/index. html.

§ 264.1, titled “Purpose, scope and applicability,” paragraph

(g)(1) is amended as follows:

(1) The owner or operator of a facility [with operational
approval from the Director] to manage [public, private,]
municipal or industrial solid waste [pursuant to R18-8-
512, AR.S. §§ 49-104 and 49-762], if the only hazardous
waste the facility treats, stores, or disposes of is excluded
from regulation under [R18-8-264] pursuant to § 261.5
[(as incorporated by R18-8-261)];

§ 264.1, titled “Purpose, scope, and applicability,” paragraph

(2)(B)i)D) is amended as follows:

(D) Animmediate threat to human health, public safety, prop-
erty, or the environment, from the known or suspected
presence of military munitions, other explosive material,
or an explesive device, as determined by an explosive or
munitions emergency response specialist as defined in 40
CFR 260,10, [The DEQ Emergency Response Unit shall
be notified as soon as possible, using the 24-hour number
(602) 771-2330 or (800) 234-5677.]

§ 264.11, titled “Identification number,” is replaced by the fol-

lowing:

1. A facility owner or operator shall not treat, store, dispose
of, transport, or offer for transportation, hazardous waste

E.

without having received an EPA identification number
from the DEQ.

2. A facility owner or operator who has not received an EPA
identification number may obtain one by applying to the
DEQ using EPA form 8700-12. The completed form shall
be mailed or delivered to: ADEQ, Hazardous Waste
Facilities Assistance Unit, 1110 W, Washington St., Phoe-
nix, AZ 85007. Upon receiving the request, the DEQ will
assign an EPA identification number to the facility owner
or operator.

§ 264.15 titled “General inspection requirements,” paragraph

(b)(5)(i) is amended by replacing “National Environmental

Performance Track Program™ with “Performance Track Pro-

graIn.J

§ 264.18, titled “Location standards,”® paragraph (c) is

amended by deleting the following:

(c) *, except for the Department of Energy Waste Isolation
Pilot Project in New Mexico.”

§ 264.56, titled “Emergency procedures,” paragraph (d)(2) is

amended as follows:

(2) [The emergency coordinator, or designee, shall] immedi-
ately notify [the DEQ at (602) 771-2330 or (800) 234-
5677, extension 771-2330, and notify} either the govern-
ment official designated as the on-scene coordinator for
that geographical area, (in the applicable regional contin-
gency plan under 40 CFR 1510) or the National Response
Center (using their 24-hour foll free number (800) 424-
8802). The report [shall include the following]:

(i) Name and telephone number of reporter;

(ii) Name and address of facitity;

(iiiy Time and type of incident (for example, release,
fire);

(iv) Name and quantity of material(s) involved, to the
extent known,

(v} The extent of injuries, if any; and

(vi) The possible hazards to human health, or the envi-
ronment, outside the facility.

H. §264.71, titled *Use of manifest system,” paragraph (a){4) is

1
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amended as follows:

Within 30 days after the delivery, send a copy of the

signed and dated manifest or a signed and dated copy of

the shipping paper (if the manifest has not been received
within 30 days after delivery) to the generator [and sub-
mit one copy of each manifest to DEQ, according to R18-

8-264(1).]

§ 264.75, titled “Biennial report,” is amended as follows:

The owner or operator [of a facility that treated, stored, or
disposed of hazardous waste shall] prepare and submit a
singie copy of [an annual report to the Director] by March
1 [for the preceding calendar] year. The [annual] report
must be submitted on [a form provided by DEQ accord-
ing to the instructions for the form.] The report [shall
describe treatment, disposal, or storage] activities during
the previous calendar year and [shall] inctude {the follow-
ing information]:

(a) Name, {mailing] address, [location] and the EPA
identification number of the facility;

(b) The calendar year covered by the report;

(c) [For facilities receiving waste from off-site,] the
EPA identification number of each hazardous waste
generator from which the facility received a hazard-
ous waste during the year; and, for imported ship-
ments, the report must give the name and address of
the foreign generator,

(d) A [waste] description, [EPA hazardous waste num-
ber, concentration, physical state], and quantity of
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each hazardous waste the facility received during the
year. For [waste received from off-site], this infor-
mation must be listed by the EPA identification
number of each generator;

{e) The method of treatment, storage, or disposal for
each hazardous waste;

() Reserved;

{(g) The most recent closure cost estimate under §
264.142, [(as incorporated by R18-8-264)], and for
disposal facilities, the most recent post-closure cost
estimate under § 264.144, [(as incorporated by R18-
8-264)];

(h) For generators who treat, store, or dispose of hazard-
ous waste on-site, a description of the efforts under-
taken during the year to reduce the volume and
toxicity of waste generated.

(i) For generators who treat, store, or dispose of hazard-
ous waste on-site, a description of the changes in
volume and toxicity of waste actually achieved dur-
ing the year in comparison to previous years to the
extent such information is available for the years
prior to 1984,

(j) The certification signed by the owner or operator of
the facility, or authorized representative, [and the
date the report was prepared];

(k} [Name and telephone number of facility contact
responsible for information contained in the report;
and]

() [If the TSD facility is also a generator, the complete
generator annual report as required by § 262.41 (as
incorporated by R18-8-262).]

Manifests required in 40 CFR 264, Subpart E, titled *Manifest

System, Recordkeeping, and Reporting,” (as incorporated by

R18-8-264) shall be submitted to the DEQ in the following

manner:

[1. The TSD facility receiving off-site shipments of hazard-
ous wastes required to be manifested shall submit to the
DEQ, no later than 30 days following the end of the
month of shipment, one copy of each manifest with the
sighature, in accordance with § 264.71(a)(1) (as incorpo-
rated by R18-8-264), of the owner or operator of the
facility, or agent, for any shipment of hazardous waste
received within that month,

2. If a facility receiving hazardous waste from off-site is
also a generator, the owner or operator shall also submit
generator manifests as required by R18-8-262(H).]

§ 264,93, titled “Hazardous constituents,” paragraph (c) is

amended as follows:

{c¢) Tn making any determination under [§ 264.93(b) (as
incorporated by R18-8-264)] about the use of ground
water in the area around the facility, the [Director shall]
consider any identification of underground sources of
drinking water and exempted aquifers made under [40
CFR] § 144.7, [and any identification of uses of ground
water made pursuantto 18 AAAC. 9or 11].

§ 264.94, titled “Concentration limits,” paragraph (c) is

amended as follows:

(¢} In making any determination under [§ 264.94(b) (as
incorporated by R18-8-264)] about the use of ground
water in the area around the facility, the [Director shall]
consider any identification of underground sources of
drinking water and exempted aquifers made under [40
CFR] 144.7, [and any identification of uses of ground
water made pursuant to 18 A.A.C. 9 or 11].

M. § 264.143, titled “Financial assurance for closure,” paragraph

(h), and 264.145, titled “Financial assurance for post-closure

Page 13

care,” paragraph (h), are amended by replacing the third sen-
tence in each citation with the following: “Evidence of finan-
cial assurance must be submitted to and maintained with the
Director for those facilities located in Arizona.”

§ 264.147, titled “Liability requirements,” paragraphs (a} 1){i}
and (b}(1)(i) are amended by deleting the following from the
fourth sentence in each citation: “, or Regional Administrators
if the facilities are located in more than one Region.”

§ 264.151, titled “Wording of the instruments,” is adopted
except any reference to “{of/for} the Regions in which the
facilitics are located” is deleted and “an agency of the United
States Government” is deleted from the second paragraph of
the Trust Agreements.

§ 264.301, titled “Design and operating requirements,” is
amended by adding the following:

[The DEQ may require that hazardous waste disposed in

a landfill operation, be treated prior to landfilling to

reduce the water content, water solubility, and toxicity of

the waste. The decision by the DEQ shall be based upon
the following criteria: )

1. Whether the action is necessary to protect public
health;

2.  Whether the action is necessary to protect the
groundwater, particularly where the groundwater is
a source, or potential source, of a drinking water
supply:

3. The type of hazardous waste involved and whether
the waste may be made less hazardous through treat-
ment;

4. The degree of water content, water solubility, and
toxicity of the waste;

5. The existence or likelihood of other wastes in the
landfill and the compatibility or incompatibility of
the wastes with the wastes being considered for
treatment;

6. Consistency with other laws, rules and regulations,
but not necessarily limited to laws, rules, and regula-
tions relating to landfills and solid wastes.]

Historical Note
Adopted effective July 24, 1984 (Supp. 84-4). Amended
subsection (A) effective June 27, 1985 (Supp. 85-3).
Amended subsection {A) effective August 3, 1986 (Supp.
86-4). Former Section R9-8-1864 renumbered as Section
R18-8-264, and subsection (A) amended effective May
29, 1987 (Supp. 87-2). Amended subsection (B) effective
December 1, 1988 (Supp. 88-4). Amended effective
October 11, 1989 (Supp. 89-4). Amended effective
August 14, 1991 (Supp. 91-3). Amended effective Octo-
ber 6, 1992 (Supp. 92-4). Amended effective December
2, 1994 (Supp. 94-4). Amended effective December 7,
1995 (Supp. 95-4). Amended effective June 13, 1956
(Supp. 96-2). Amended effective August 8, 1997 (Supp.
97-3). Amended effective June 4, 1998 (Supp. 98-2).
Amended by final rulemaking at 5 A.AR. 4625, effective
November 15, 1999 (Supp. 99-4). Amended by final
rulemaking at 6 A.A.R. 3093, effective July 24, 2000
(Supp. 00-3). Amended by final rulemaking at 9 A.AR.
816, effective April 13, 2003 (Supp. 03-1). Amended by
final rulemaking at 10 A.A.R. 4364, effective December
4, 2004 (Supp. 04-4). Amended by final rulemaking at 11
A.AR. 5523, effective February 4, 2006 (Supp. 05-4).
Amended by final rulemaking at 12 A.AR. 3061, effec-
tive October 1, 2006 (Supp. 06-3). Amended by final
rulemaking at 14 A.A R, 409, effective March 8, 2008
(Supp. 08-1).
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R18-8-265. Interim Status Standards for Owners and Opera-
tors of Hazardous Waste Treatment, Storage, and Disposal
Facilities

(v) The extent of injuries, if any; and
(vi) The possible hazards to human health, or the envi-
ronment, outside the facility.

A.  All of 40 CFR 265 and accompanying appendices, revised as  H.  § 265.71, titled “Use of manifest system,” paragraph (a)(4) is

of July 14, 2006 (and no future editions), with the exception of
§8§ 265.1(c)(2), 265.1(c)(4), 265.149, 265.150, and 265.430, is
incorporated by reference, modified by the following subsec-
tions, and on file with the DEQ. Copies of 40 CFR 265 are
available at www.gpoaccess.gov/cfifindex.html.

B. § 265.1, titled “Purpose, scope, and applicability,” paragraph
(c)(5) is amended as follows;

(5) The owner or operator of a facility [with operational L

approval from the Director] to manage [public, private,]
municipal or industrial solid waste [pursuant to R18-8-
512, AR.S. §§ 49-104 and 49-762}, if the only hazardous
waste the facility treats, stores, or disposes of is exciuded
from regulation under [R18-8-263, pursuant to § 261.5
(as incorporated hy R18-8-261)];

C. § 265.1, titled “Purpose, scope, and applicability,” paragraph
() 11)(iXD) is amended as follows:

(D) An immediate threat to human health, public safety, prop-
erty, or the environment, from the known or suspected
presence of military munitions, other explosive material,
or an explosive device, as determined by an explosive or
munitions emergency response specialist as defired in 40
CFR 260.10. [The DEQ Emergency Response Unit shall
be notified as soon as possible, using the 24-hour number
(602) 771-2330 or (8B00) 234-5677]

D. §265.11, titled “Tdentitication number,” is replaced by the fol-
lowing:
fl. A facility owner or operator shall not treat, store, dispose

of, transport, or offer for transportation, hazardous waste
without having received an EPA identification number
from the DEQ.

2. A facility ownet or operator who has not received an EPA
identification number may obtain one by applying to the
DEQ using EPA form 8700-12. The compieted form shall
be mailed or delivered to: ADEQ, Hazardous Waste
Facilities Assistance Unit, 1110 W. Washington St., Phoe-
nix, AZ 85007. Upon receiving the request, the DEQ
shall assign an EPA identitication number to the facility
owner or operator.]

E. § 265.15 titled “General inspection requirements,” paragraph
(b)(5)(i) is amended by replacing “National Environmentai
Performance Track Program” with “Performance Track Pro-
gram.”

F. § 265.18, fitled “Location standards,” is amended by deleting
the following:

“, except for the Department of Energy Waste Tsolation
Pilot Project in New Mexico.”

G.  § 263.56, titled “Emergency procedures,” paragraph (d)(2) is
amended as follows:

(2) [The emergency coordinator, or designee, immediately
shall] notify [the DEQ at (602) 771-2330 or 800/234-
3677, and notify] either the government official desig-
nated as the on-scene coordinator for that geographical
area, (in the applicable regional contingency plan under
40 CFR 1510) or the National Response Center (using
their 24-hour toll-free number 800/424-8802). The report
[shall include the following]:

(i) Name and telephone number of the reporter;
(i) Name and address of the facility;

(iif) Time and type of incident (for example, release, J.
fire),

(iv) Name and quantity of material(s) involved, to the
extent known:
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amended as follows:

Within 30 days after the delivery, send a copy of the

signed and dated manifest or a signed and dated copy of

the shipping paper (if the manifest has not been received
within 30 days after delivery) to the generator [and sub-
mit one copy of each manifest to DEQ, according to R18-

8-263(1).]

§ 265.75, titled “Biennial report,” is amended as follows:

The owner or operator [of a facility that treated, stored, or

disposed of hazardous waste] shall prepare and submit a

copy of [an annual] report to the [Director] by March 1

[for the preceding calendar] year. The [annual] report

must be submitted on [a form provided by DEQ accord-

ing to the instructions for the form]. The report [shall
describe] facility activities during the previous calendar
year and must include the following information:

(a) Name, [mailing] address, [location], and EPA identi-
fication number of the facility;

(b) The calendar year covered by the report;

(¢} For [facilities receiving waste from off-site], the
EPA identification number of each hazardous waste
generator from which the facility received a hazard-
ous waste during the year; [and] for imported ship-
ments, the report must give the name and address of
the foreigh generator;

(d) A [waste] description, {EPA hazardous waste num-
ber, concentration, physical state], and quantity of
each hazardous waste the facility received [accord-
ing to the quantity treated, stored or disposed] dur-
ing the year. For [waste received from off-site], this
information must be listed by EPA identification
number of each generator;

(¢} The method of treatment, storage, or disposal for
each hazardous waste;

(f) Monitoring data under § 263.94(a)(2)(ii) and (iii),
and (b)(2) [(as incorporated by R18-8-265)], where
required;

(g) The most recent closure cost estimate under §
265.142 [(as incorporated by R18-8-265)], and, for
disposal facilities, the most recent post-closure cost
estimate under § 265.144 [(as incorporated by R18-
8-263,)];

(h) For generators who treat, store, or dispose of hazard-
ous waste on-site, a description of the efforts under-
taken during the year to reduce the volume and
toxicity of waste generated,

(i) For generators who treat, store, or dispose of hazard-
cus waste on-site, a description of the changes in
volume and toxicity of waste actually achieved dur-
ing the year in comparison to previous years to the
extent such information is available for the years
prior to 1984;

(1) The certification signed by the owner or operator of
the facility, or authorized representative, Jand the
date the report was prepared; and

{k) Name and telephone number of facility contact
responsible for information contained in the report.]

Manifests required in 40 CFR 263, subpart E, titled “Manifest
System, Recordkeeping, and Reporting,” (as incorporated by
R18-8-265) shall be submitted to the DEQ in the following
manner:
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The TSD facility receiving oft-site shipments of hazard-
ous wastes required to be manifested shall submit to the
DEQ, no later than 30 days following the end of the
month of shipment, a copy of each manifest with the sig-
nature, in accordance with § 265.71(a)(1) (as incorpo-
rated by R18-8-265), of the owner or operator of the
facility, or agent, for any shipment of hazardous waste
received within that month.

K. § 265.90, titled “Applicability,” paragraphs (a) and (d)(1), and
§ 265.93, titled “Preparation, evaluation, and response,” para-
graph (3) (as incorporaied by R18-8-265), are amended by
deleting the following phrase: “within one year™; and §
265.90, titled “Applicability,” paragraph (d)2) (as incorpo-
rated by R18-8-265), is amended by deleting the following
phrase: “Not later than one vear.”

L. § 265.112(d), titled “Notification of partial closure and finai
closure,” subparagraph (1) is amended as follows:

1. The owner or operator must submit the closure plan to the
[Director] at least 180 days prior to the date on which [the
owner or operator] expects to begin closure of the first
surface impoundment, waste pile, land treatment, or land-
fill unit, [tank, container storage, or incinerator unit], or
final closure if it involves such a unit, whichever [occurs
earlier. The owner or operator with approved closure
plans shall notify the Director] in writing ai least 60 days
prior to the date on which [the owner or operator expects]
to begin closure of a surface impoundment, waste pile,
landfill, or land treatment unit, or final closure of a facil-
ity [if it involves such a unit. The owner or operator] with
approved closure plans must notify the {Director] in writ-
ing at least 45 days prior to the date on which [the owner
or operator expects] to begin final closure of a facility
with only tanks, container storage, or incinerator units.

M. §§265.143, titled “Financial assurance for closure,” paragraph
(g), and 265,145, titled “Financial assurance for post-closure
care,” paragraph (g), are amended by replacing the third sen-
tence in each citation with the following: “Evidence of finan-
cial assurance must be submitted to and maintained with the
Director for those facilities located in Arizona.”

N. § 265.193, titled “Containment and detection of releases”™ (as
incorporated by R18-8-265), is amended by adding the follow-
ing:

[For existing underground tanks and associated piping

systems not yet retrofitted in accordance with § 265,193,

the owner or operator shall ensure that:

1. A level is measured daily;

2. A material balance is calculated and recorded daily;
and

3. Ayearly test for leaks in the tank and piping system,
using a method approved by the DEQ is performed.]

Historical Note
Adopted effective July 24, 1984 (Supp. 84-4). Amended
subsection (A} effective June 27, 1985 (Supp. 83-3).
Amended subsection (A) effective August 5, 1986 (Supp.
86-4), Former Section R9-8-1865 renumbered as Section
R18-8-265, subsection (A) amended and a new subsec-
tion (I) added effective May 29, 1987 (Supp. 87-2).
Amended subsection (B) effective December 1, 1988
(Supp. 88-4). Amended effective October 11, 1989
(Supp. 89-4). Amended effective August 14, 1991 (Supp.
91-3). Amended effective October 6, 1992 (Supp. 92-4).
Amended effective December 2, 1994 (Supp. 94-4).
Amended effective December 7, 1993 (Supp. 95-4).
Amended effective June 13, 1996 (Supp. 96-2). Amended
effective August 8, 1997 (Supp. 97-3). Amended effec-
tive June 4, 1998 (Supp. 98-2). Amended by final
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rulemaking at 5 A.AR. 4625, effective November 15,
1999 (Supp. 99-4). Amended by final rulemaking at 6
A A R. 3093, effective July 24, 2000 (Supp. 00-3).
Amended by final rulemaking at 9 A.A.R. 8§16, effective
April 15, 2003 {Supp. 03-1). Amended by final
rulemaking at 10 A.A.R. 4364, effective December 4,
2004 (Supp. 04-4). Amended by final rulemaking at 11
ALAR. 5523, effective February 4, 2006 (Supp. 05-4).
Amended by final rulemaking at 12 A.A.R. 3061, effec-
tive October 1, 2006 (Supp. 06-3). Amended by final
rulemaking at 14 A.A.R. 409, effective March 8, 2008
(Supp. 08-1).

R18-8-266. Standards for the Management of Specific Haz-

ardous Wastes and Specific Hazardous Waste Management

Facilities

A, All of 40 CFR 266 and accompanying appendices, revised as
of July 14, 2006 (and no future editions), is incorporated by
reference, modified by the following subsections, and on file
with the DEQ. Copies of 40 CFR 266 are available at
www.gpoaccess.gov/cfr/index. html.

B. § 266.100, titled “Applicability™ paragraph (c) is amended as
follows:
(¢) The following hazardous wastes and facilities are not

subject to regulation under this subpart:

(1) Used oil burned for energy recovery that is also a
hazardous waste solely because it exhibits a charac-
teristic of hazardous waste identified in subpart C of
part 261 [(as incorporated by R18-8-261)] of this
Chapter. Such used oil is subject to regulation under
[A.R.S. §§ 49-801 through 49-818] rather than this
subpart;

(2) Gas recovered from hazardous or solid waste land-
fills when such gas is burned for energy recovery,

(3) Hazardous wastes that are exempt from regulation
under §§ 261.4 and 261.6¢a)(3)(iii)-(iv) [(as incorpo-
rated by R18-8-261)] of this Chapter, and hazardous
wastes that are subject to the special requirements
for conditionally exempt small quantity generators
under § 261.5 [(as incorporated by R18-8-261)] of
this Chapter; and

(4) Coke ovens, if the only hazardous waste burned is
EPA Hazardous Waste No. K087, decanter tank tar
sludge from coking operations.

Historical Note
Adopted effective August 3, 1986 (Supp. 86-4). Former
Section R9-8-1866 renumbered as Section R18-8-266,
and amended effective May 29, 1987 (Supp. 87-2).
Amended effective October 11, 1989 (Supp. 89-4).
Amended effective August 14, 1991 (Supp. 91-3).
Amended effective October 6, 1992 (Supp. 92-4).
Amended effective December 2, 1994 (Supp. 94-4).
Amended effective December 7, 1995 (Supp. 95-4).
Amended effective June 13, 1996 (Supp. 96-2). Amended
effective August 8, 1997 (Supp. 97-3). Amended effec-
tive June 4, 1998 (Supp. 98-2). Amended by final
rulemaking at 5 A.A.R. 4625, effective November 15,
1999 (Supp. 99-4). Amended by final rulemaking at 6
A A R. 3093, effective July 24, 2000 (Supp. 00-3).
Amended by final rulemaking at 9 A.A.R. 816, effective
April 15, 2003 (Supp. 03-1). Amended by final
rufemaking at 10 A.AR. 4364, effective December 4,
2004 (Supp. 04-4). Amended by final rulemaking at 11
AAR. 5523, effective February 4, 2006 (Supp. 05-4).
Amended by final rulemaking at 12 A AR. 3061, effec-
tive October 1, 2006 (Supp. 06-3). Amended by final
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rulemaking at 14 A. AR, 409, effective March &, 2008
{(Supp. 08-1).

R18-8-267. Reserved

R18-8-268. Land Disposal Restrictions

All of 40 CFR 268 and accompanying appendices, revised as of
July 14, 2006 (and no future editions), with the exception of Part
268, Subpart B, is incorporated by reference and on file with the
DEQ. Copies of 40 CFR 268 are available at www.gpoaccess.gov/
cft/index.html,

Historical Note
Adopted effective October 11, 1989 (Supp. 89-4).
Amended effective August 14, 1991 (Supp. 91-3).
Amended effective October 6, 1992 (Supp. 92-4).
Amended effective December 2, 1994 (Supp. 94-4).
Amended effective December 7, 1993 (Supp. 95-4).
Amended effective June 13, 1996 (Supp. 96-2). Amended
effective August 8, 1997 (Supp. 97-3). Amended effec-
tive June 4, 1998 (Supp. 98-2). Amended by final
rulemaking at 5 A.A.R. 4625, effective November 15,
1999 (Supp. 99-4). Amended by final rulemaking at &
AAR. 3093, effective Tuly-24, 2000 (Supp. 00-3).
Amended by final rulemaking at 9 A.A.R. 816, effective
April 15, 2003 (Supp. 03-1). Amended by final
rulemaking at 10 A.A.R. 4364, effective December 4,
2004 (Supp. 04-4). Amended by final rulemaking at 11
AAR. 5523, effective February 4, 2006 (Supp. 05-4).
Amended by final rulemaking at 12 A.AR. 3061, effec-
tive Qctober 1, 2006 (Supp. 06-3). Amended by final
rulemaking at 14 A A R. 409, cffective March 8, 2008
{(Supp. 08-1).

R18-8-269. Standards Applicable to the State-owned Hazard-
ous Waste Facility
A. This Section applies only to the state owned and contracted

site specified in A.R.S. § 49-902(A),

B. Pursuant to AR.S. § 49-901 et seq., the DEQ shall develop a

tacility at the location specified in A.R.S. § 49-902(A).

C. Transportation routes.

1. A transporter hauling hazardous waste to or from the state
HWM facility shall utilize established public roads and
highways that are built and maintained to meet state or
county specifications; and

2. The approach to and the departure from the facility shall
be from the east or west.

Historical Note
Adopted effective July 24, 1984 (Supp. 84-4). Former
Section R9-8-1869 renumbered without change as Sec-
tion R18-8-269 (Supp. 87-2). Amended subsections (A)
and (B) effective December 1, 1988 (Supp. 88-4).
Amended effective December 2, 1994 (Supp. 94-4).

R18-8-270. Hazardous Waste Permit Program
A. All of 40 CFR 270, revised as of July 14, 2006 (and no future
editions), with the exception of §§ 270.1(a), 270.1{c)1Xi),
270.3, 270.10(g)(1)(i), 270.60(a) and (b}, and 270.64, and with
the exception of the revisions for standardized permits as pub-
lished at 70 FR 53419, is incorporated by reference, modified
by the following subsections, and on file with the DEQ. Cop-
ies of 40 CFR 270 are available at www.gpoaccess.gov/cfr/
index.html.
B. §270.1, titled “Purpose and scope of these regulations,” para-
graph (b} is replaced by the following:
1. [After the effective date of these regulations the treat-
ment, storage, or disposal of any hazardous waste is pro-
hibited except as follows:
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a.  As allowed under § 270.1(¢)(2) and (3) (as incorpo-
rated by R18-8-270),

b.  Under the conditions of a permit issued pursuant to
these regulations; or

c. At an existing facility accorded interim status under
the provisions of § 270.70 (as incorporated by R18-
8-270).

2. The direct disposal or discharge of hazardous waste into
or anto any of the following is prohibited:

a. Waters of the state as defined in AR.S. § 49-
201(31), excluding surface impoundments as
defined in § 260.10 (as incorporated by R18-8-260),
and

b. Injection well, ditch, alleyway, storm drain, leach-
field, or roadway.]

§ 270.1, titled “Purpose and scope of these regulations,” para-

graph (¢)(3)(1)(D) is amended as follows:

(D) Animmediate threat to human health, public safety, prop-
erty, or the environment, from the known or suspected
presence of military munitions, other explosive material,
or an explosive device, as determined by an explosive or
munitions emergency response specialist as defined in 40
CFR 260.10. {The DEQ Emergency Response Unit shall
be notified as soon as possible, using the 24-hour number
(602) 771-2330 or (800) 234-5677.]

§ 270.10, titled “General application requirements,” paragraph

(e}(2), is amended as follows:

(2) The [Director] may extend the date by which owners and
operators of specified classes of existing [HWM facilities
shall submit Part A of their permit application if the
Administrator has published in the Federal Register that
EPA is granting an extension under 40 CFR §
270.10(e)(2) for those classes of facilities.]

§ 270.10(g), titled “Updating permit applications,” subpara-

eraph (1)ii) is amended as follows:

(ii) With the [Director] no later than the effective date of reg-
ulatory provisions listing or designating wastes as hazard-
ous in [the] state if the facility is treating, storing, or
disposing of any of those newly listed or designated
wastes; or

§ 270.10(g), titled “Updating permit applications,” subpara-

graph (1)(iii), is amended as foliows:

(iii) As necessary to comply with provisions of § 270,72 [(as
incorporated by R18-8-270)] for changes during interim
[status]. Revised Part A applications necessary to comply
with the provisions of § 270.72 [(as incorporated by R18-
8-270) shall be filed with the [Director.]

§ 270.10, titled “General application requirements,” is

amended by adding the following:

1.  When submitting any of the following applications, an
applicant shall remit to the DEQ a permit application fee
of $10,000:

a. Initial Part B application submitted pursuant to §§
270.10 and 270.51(a){1) (as incorporated by R18-8-
270);

b. Part B permit renewal application submitted pursu-
ant to § 270.10(h) (as incorporated by R18-8-270);

c.  Application for a Class 3 Modification according to
§§ 270.42 (as incorporated by R18-8-270); and

d.  Application for a research, development, and dem-
onstration permit.

2. If the reasonable cost of processing the application identi-
fied in subsection (G)(1) is less than $10,000, the DEQ
shall refund the difference between the reasonable cost
and $10,000 to the applicant.
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a. Permits other than post-closure, If the reasonable
cost of processing the application is greater than
$10,000, the DEQ shall bill the applicant for the dif-
ference and the applicant shall pay the difference in
full before the DEQ issues the permit.

b. Post-closure permits. If the reasonable cost of pro-
cessing the application is greater than $10.000, the
DEQ shall bill the applicant for the difference.

When submitiing an application for any one of the permit-

related activities described in this subsection, the appli-

cant shall remit to the DEQ $2,500. If the reasonable cost
of processing the application is greater than $2,500, the
applicant shall be billed for the difference between the fee
paid and the reasonable cost of processing the application.

A refund shall be paid by the DEQ if the reasonable cost is

less than the $2,500 fee, either within 45 days of a valid

withdrawal of the permit application or upon permit issu-
ance. This subsection applies to all the following:

a.  An application for a modification of a Part B permit
pursuant to § 270.41 (as incorporated by R18-8-
270);

b. An application for a Class 2 modification of a permit
submitted after permit issuance, according to §
270.42 (as incorporated by R18-8-270);

¢.  An application for approval of a final closure plan
that is not submitted as part of a Part B application,
including the review and approval of the closure
report; and

d. An application for a remedial action plan (RAP)
submitted pursuant to 40 CFR 270, Subpart H (as
incorporated by R18-8-270).

With an application for a partial closure plan for a facility,
the applicant shall remit to the DEQ a fee of $2,500 for
each hazardous waste management unit involved in the
partial closure plan or $10,000, whichever is less. If the
reasonable cost of processing the application, including
review and approval of the closure report, is more than
the initial fee paid, the applicant shali be billed for the
difference, and the difference shall be paid in full at the
time DEQ completes review and approval of the closure
report associated with the permit. If the reasonable cost is
less than the fee paid by the applicant, DEQ shall refund
the difference within 45 days of the closure report review
and approval associated with the permit.

The fee for a land treatment demonstration permit issued

under § 270.63 (as incorporated by R18-8-270) for haz-

ardous waste applies toward the $10,000 permit fee for a

Part B land treatment permit when the owner or operator

seeks to treat or dispose of hazardous waste in land treat-

ment units based on the successful treatment demonstra-
tion (as incorporated by R18-8-270).

An applicant shall remit to the DEQ a permit application

fee of $1,000 for any one of the following:

a. An application for a transfer of a Part B permit to a
different owner or operator pursuant to § 270.40 (as
incorporated by R18-8-270), or

b. An application for a Class 1 permit modification
according o § 270.42 (as incorporated by R18-8-
270) that is required as a consequence of mitigating
hazardous waste compliance violations. If the rea-
sonable cost of processing the transfer application or
modification is greater than $1,000, the applicant
shalt be billed for the difference between the fee
paid and the reasonable cost of processing the appli-
cation,

7.

The DEQ shall provide the applicant itemized billings for
individual costs of the DEQ employees involved in the
processing of applications and all other costs to the DEQ
pursuant to the following factors when determining the
teasonable cost under R18-8-270(G):

Hourly salary and personnel benefit costs;

Per diem expenses;

Transportation costs;

Reproduction costs;

Laboratory analysis charges;

Public notice advertising and mailing costs;
Presiding officer expenses;

Court reporter expenses;

Facility rentals; and

Other reasonable, direct, permit-related expenses
documented in writing by the DEQ,

Any persen who receives a final bill from the DEQ for
the processing and issuance or denial of a permit under
this Article may request an informal review of all billing
items and may pay the bill under protest. If the bill is paid
under protest, the DEQ shall issue the permit if it would
be otherwise issuable after normal payment. Such a
request shall specify each area of dispute, and it shall be
made in writing, within 30 days of the date of receipt of
the final bill, to the division director of the DEQ for the
Office of Waste Programs. The final bill shall be sent by
certified mail, return receipt requested. The informal
review shall take place within 30 days of the DEQ’s
receipt of the request unless agreed otherwise by the DEQ
and the applicant. Notice of the iime and place of infor-
mai review shall be mailed to the requester at least 10
working days prior to the informal review. The division
director of the DEQ shall review whether or not the
amounts of time billed are correct and reasonable for the
tasks involved. Disposition of the informal review shall
be mailed to the requester within 10 working days after
the informal review.

The DEQ’s division director’s decision after the informal
review shall become final within 30 days after receipt of
the decision, unless the applicant requests in writing a
hearing pursuant to R18-1-202.]

TR DO e TR

H. §270.12, titled “Confidentiality of information,” paragraph (a)
is amended as follows:
(a) In accordance with [R18-8-260(DD}2}], any information
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submitted to [the DEQ] pursuant to these regulations may
be claimed as confidential by the submitter. [Such a claim
shall] be asserted at the time of submission in the manner
prescribed [in R18-8-260(D){(2){c)(ii)]. If no [such] claim
is made at the time of submission, [the DEQ] may make
the information available to the public without further
notice. If a claim is asserted, the information [shall] be
treated in accordance with the procedures in [R18-8-
260(D)(2)(d) and (e).]

§ 270.13, titled “Contents of Part A of the permit application,”

paragraph (k)(9) is amended as follows:

(9) Other relevant environmental permits, including [any

federal, state, county, city, or fire department] permits.

§ 270.14, titled “Contents of Part B: General requirements,”
paragraph (b) is amended by adding the following:
[(23} Any additional information required by the DEQ to eval-

nate compliance with facility standards and informational
requirements of R18-8-264, R18-8-269 and R18-8-270.

(240 A signed staternent, submitted on a form supplied by

the DEQ that demonstrates:
(A) An individual owner or operator has sufficient reli-
ability, expertise, integrity and competence to oper-
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ate a HWM facility, and has not been convicted of,
or pled guilty or no contest to, a felony in any state
or federal court during the five years before the date
of the permit application; or

(B) In the case of a corporation or business entity, no
officer, director, partner, key employee, other per-
son, or business entity who holds 10% or more of
the equity or debt liability has been convicted of, or
pled guilty or no contest to, a felony in any state or
federal court during the five years before the date of
the permit application.

il.  Failure to comply with subsection (i), the requirements of
AR.S. § 49-922(C)(1), and the requirements of § 270.43
(as incorporated by R18-8-270) and §§ 124.3(d) and
124.5(a) (as incorporated by R18-8-271), may cause the
Director to refuse to issue a permit to a TSD facility pur-
suant to AR.S. § 49-922(C) as amended, including
requirements in § 270.43 (as incorporated by R18-8-270)
and §§ 124.3(d) and 124.5(a) (as incorporated by R18-8-
271).]

§ 270.30, titled “Conditions applicable to all permits” para-

graph (1)(10) is amended as follows:

(10) Other noncompliance. The permittee shall report ail
instances of noncompliance not reported under [§
270.30(1){4).(5), and (6) (as incorporated by R18-8-270)}
at the same time monitoring [(including annual)] reports
are submitted. The reports shall contain the information
listed in [§ 270.30(1}6) (as incorporated by R18-8-270)].

§ 270.30, titled “Conditions applicable to all permits” para-

graph (L) is amended by adding the following:

[All reports listed above (as incorporated by R18-8-270)
shal! be submitted to the Director in such a manner that
the reports are received within the time periods required
under this Article.}

§ 270.32, titled “Establishing permit conditions,” paragraph

(a), is amended by deleting the following:

“and 270.3 (considerations under Federal law).”

§ 270.32, titled “Establishing permit conditions,” paragraph

(b) is amended by deleting the reference to 40 CFR 267.

§ 270.32, titled “Establishing permit conditions,” paragraph

(c) is amended by deleting the second sentence.

§ 270.51, titled “Continuation of expiring permits,” paragraph

(a) is amended by deleting the following:

“under 5 USC 558(c).”

§ 270.51, titled “Continuation of expiring permits,” paragraph

(d) is amended by replacing “EPA-issued” with “EPA, joint

EPA/DEQ, or DEQ-issued.”

§ 270.653, titled “Research, development, and demonstration

permits,” is amended as follows:
(a) The [Director] may issue a research, development, and
demonstration permit for any hazardous waste treatment
facility which proposes to utilize an innovative and
experimental hazardous waste treatment technology or
process for which permit standards for such experimental
activity have not been promulgated under Part 264 or 266
[(as incorporated by R18-8-264 and R18-8-266).] [A
research, development, and demonstration] permit shall
include such terms and conditions as will assure protec-
tion of human health and the environment. Such permits:
(1) Shall provide for the construction of such facilities
as necessary, and for operation of the facility for not
longer than one year unless renewed as provided in
paragraph (d) of this subsection, and

(2) Shall provide for the receipt and treatment by the
facility of only those types and quantities of hazard-
ous waste which the [Director] deems necessary for
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purposes of determining the efficacy and perfor-
mance capabilities of the technology or process and
the effects of such technology or process on human
health and the environment, and

(3) Shall include such requirements as the [Director]
deems necessary to protect human health and the
environment [, including requirements regarding
monitoring, operation, financial responsibility, clo-
sure, and remedial action, and such requirements as
the Director] deems necessary regarding testing and
providing of information [relevant] to the [Director]
with respect to the operation of the facility.

(b} For the purpose of expediting review and issuance of per-
mits under this Section, the [Director] may, consistent
with the protection of human health and the environment,
modify or waive permit application and permit issuance
requirements [, or add conditions to the permit in accor-
dance with the permitting procedures set forth in R18-8-
270 and R18-8-271,] except that there may be no modifi-
cation or waiver of regulations regarding financial
responsibility {including insurance) or of procedures
regarding public participation.

{c) The [Direcior] may order an immediate termination of all
operations at the facility at any time jthe Director] deter-
mines that termination is necessary to protect human
health and the environment.

(d) Any permit issued under this subsection may be renewed
not more than three times. Each such renewal shall be for
a period of not more than one year.

§ 270.110, titled “What must [ include in my application for a

RAP?,” is amended by adding paragraphs (j) and (k) as fol-

lows:

[(5) A signed statement, submitted on a form supplied by
DEQ that demonstrates:

(1) An individual owner or operator has sufficient reli-
ability, expertise, integrity and competence to oper-
ate a HWM facility, and has not been convicted of,
or pled guilty or no contest to, a felony in any state
or federal court during the five years before the date
of the RAP application.

{2) In the case of a corporation or business entity, no
officer, director, partner, key employee, other person
or business entity who holds 10% or more of the
equity or debt liability has been convicted of, or pled
guilty or no contest to, a felony in any state or fed-
eral court during the five years before the date of the
RAP application.

(k) Failure to comply with subsection (j), the requirements of
ARS, § 49-922(C)1), and the requirements of § 270.43
(as incorporated by R18-8-270) and §§ 124.3(d) and
124.5(a) {(as incorporated by R18-8-271), may cause the
Director to refuse to issue a permit to a TSD facility pur-
suant to AR.S. § 49-922(C) as amended, including
requirements in § 270.43 (as incorporated by R18-8-270)
and §§ 124.3(d) and 124.5(a) (as incorporated by R18-8-
271).]

Historical Note
Adopted effective July 24, 1984 {Supp. 84-4). Amended
subsections (A) and (K) effective June 27, 1985 (Supp.
85-3). Amended subsection (A} effective August 5, 1986
(Supp. 86-4). Former Section R9-8-1870 renumbered as
R18-8-270, subsection (A) amended and a new subsec-
tion (S) added effective May 29, 1987 (Supp. 87-2).
Amended subsections (B) and (K) effective December 1,
1988 (Supp. 88-4). Amended effective October 11, 1989
(Supp. 89-4). Amended effective August 14, 1991 (Supp.
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81-3). Amended effective October 6, 1992 (Supp. 92-4).
Amended effective December 2, 1994 (Supp. 94-4).
Amended effective December 7, 1995 {Supp. 95-4).

Amended effective June 13, 1996 (Supp. 96-2). Amended
effective August 8, 1997 (Supp. 97-3). Amended effec-
tive June 4, 1998 (Supp. 58-2). Amended by final
rulemaking at 5 A.A.R. 4623, effective November 15,
1999 (Supp. 99-4). Amended by final rulemaking at 6
A.AR. 3093, effective July 24, 2000 (Supp. 00-3).
Amended by final rulemaking at 9 A.A.R. 816, effective
April 15, 2003 (Supp. 03-1). Amended by final
rulemaking at 10 A.A.R. 4364, effective December 4,
2004 (Supp. 04-4). Amended by final rulemaking at 11
A.AR. 5523, effective February 4, 2006 (Supp. 05-4).

Amended by final rulemaking at 12 A.AR. 3061, effec-
tive October 1, 2006 (Supp. 06-3). Amended by final

rulemaking at 14 A.A R, 409, effective March 8, 2008
{(Supp. 08-1).

R18-8-271. Procedures for Permit Administration
A. All of 40 CFR 124 and the accompanying appendix, revised as
of July 1, 2006 (and ne future editions), relating to HWM
facilities, with the exception of §§ 124.1 (b) through (e),
124.2, 124.4, 12416, 124.20 and 124,21, and with the excep-
tion of the revisions for standardized permits as published at
70 FR 53419, is incorporated by reference, modified by the
following subsections, and on file with the DEQ. Copies of 40
CFR 124 are available at www.gpoaccess.gov/cir/index.html.
B. §124.1, titled “Purpose and scope,” paragraph (a) is replaced
by the following:
[This Section contains the DEQ procedures for issuing,
modifying, revoking and reissuing, or terminating all haz-
ardous waste management facility permits. This Section
describes the procedures the DEQ shall follow in review-
ing permit applications, preparing draft permits, issuing
public notice, inviting public comment, and holding pub-
lic hearings on draft permits. This Section also includes

procedures for assembling an administrative record, D.

responding to comments, issuing a final permit decision,

and allowing for administrative appeal of the final permit

decision. The procedures of this Section also apply to
denial of a permit for the active life of a RCRA HWM
facility or unit under § 270.29 (as incorporated by R18-8-

270(A)).}

C.  § 124.3, titled “Application for a permit,” is replaced by the
following:

[(a) (1} Any person who requires a permit under this Article
shall complete, sign, and submit to the Director an
apptication for each permit required under § 270.1
(as incorporated by R18-8-270). Applications are
not required for RCRA permits-by-rule in § 270.60
(as incorporated by R18-8-270).

(2) The Director shall not begin processing a permit
until the applicant has fully complied with the appli-
cation requirements for that permit. {Refer to §§
270.10 and 270.13 as incorporated by R18-8-270).

(3) An applicant for a permit shall comply with the sig-
nature and certification requirements of § 270.11, as
incorporated by R18-8-270.

(b) Reserved.

(¢) The Director shall review for completeness every appli-
cation for a permit. Each application submitted by a new
HWM facility shall be reviewed for completeness by the
Director in the order of priority on the basis of hazardous
waste capacity established in a list by the Director. The
Director shall make the list available upon request. Upon
completing the review, the Director shall notify the appli-
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(d)

(e)

®

(g)

cant in writing whether the application is complete. If the
application is incomplete, the Director shall list the infor-
mation necessary to make the application complete.
When the application is for an existing HWM facility, the
Director shall specify in the notice of deficiency a date
for submitting the necessary information. The Director
shail notify the applicant that the application is complete
upon receiving this information. After the application is
completed, the Director may request additional informa-
tion from an applicant but only when necessary to clarify,
modify, or supplement previously submitted material.
Requests for additional information do not render an
application incomplete.
If an applicant fails or refuses to correct deficiencies in
the application, the permit may be denied and the Direc-
tor may take appropriate enforcement actions against an
existing HWM facility pursuant to A.R.S. §§ 49-923, 49-
924 and 49-925.
1f the Director decides that a site visit is necessary for any
reason in conjunction with the processing of an applica-
tion, the Director shall notify the applicant and schedule a
date for a site visit.
The effective date of an application is the date on which
the Director notifies the applicant that the application is
complete as provided in paragraph {c) of this subsection.
For each application from a new HWM facility, the
Director shall, no later than the effective date of the appli-
cation, prepare and mail to the applicant a project deci-
sion schedule. The schedule shall specify target dates by
which the Director intends to do the following:
(1} Prepare a draft permit or Notice of Intent to Deny;
(2) Give public notice;
(3} Complete the public comment period, including any
public hearing;
(4) Make a decision to issue or deny a final permit; and
(5) Issue a final decision.

§ 124.5, titled “Modification, revocation, and reissuance, or
termination of permits,” is replaced by the following:
[(a) Permits may be modified, revoked, and reissued, or ter-

()

(©)

minated either at the request of any interested person

(including the permittee) or upon the Director’s initiative.

However, permits may only be modified, revoked, and

reissued, or terminated for the reasons specified in §§

270.41 or 270.43 (as incorporated by R18-8-270). All

requests shall be in writing and shall contain facts or rea-

sons supporting the request.

If the Director decides the request is not justified, the

Director shall send the requester a brief writfen response

giving a reason for the decision. Denials of requests for

maodification, revocation and reissuance, or termination
are not subject to public notice, comment, or hearings.

Modification, revocation or reissuance of permits proce-

dures.

(1} If the Director tentatively decides to meodify or
revoke and reissue a permit under §§ 270.41 or
270.42(c) (as incorporated by RI18-8-270), the
Director shall prepare a draft permit under § 124.6
(as incorporated by R18-8-271(E)), incorporating
the proposed changes. The Director may request
additional information and, in the case of a modified
permit, may require the submission of an updated
application. In the case of revoked and reissued per-
mits, the Director shall require the submission of a
new application.

(2) In a permit modification under this [subsection],
only those conditions to be modified shall be
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reopened when a new draft permit is prepared. All
other aspects of the existing permit shall remain in
effect for the duration of the unmodified permit. The
permit modification shall have the same expiration
date as the unmodified permit. When a permit is
revoked and reissued under this subsection, the
entire permit is reopened just as if the permit had
expired and was being reissued. During any revoca-
tion and reissuance proceeding the permittee shall
comply with all conditions of the existing pertmit
until a new final permit is reissued.

(3) “Classes 1 and 2 modifications” as defined in §
270.42 (as incorporated by R18-8-270) are not sub-
ject to the requirements of this subsection.

If the Director tentatively decides to terminate a permit

under § 270.43 (as incorporated by R18-8-270), the

Director shall issue a notice of intent to terminate. A

notice of intent to terminate is a type of draft permit

which follows the same procedures as any draft permit
prepared under § 124.6 (as incorporated by RI18-8-

271(E)). In the case of permits that are processed or

issued jointly by both the DEQ and the EPA, a notice of

intent to terminate shall not be issued if the Regional

Administrator and the permittee agree to termination in

the course of transferring permit responsibilities from the

EPA to the state.

The Director shall base all draft permits, including

netices of intent to terminate, prepared under this subsec-

tion on the administrative record as defined in § 124.9 (as
incorporated by R18-8-271(H)).]

§ 124.6, titled “Draft permits,” is replaced by the following:

(@)

(b)

©
(d)

(€)

Once an application is complete, the Director shall tenta-
tively decide whether to prepare a draft permit or to deny
the application.

If the Director tentatively decides to deny the permit

application, the Director shall issue a notice of intent to

deny. A notice of intent to deny the permit application is a

type of draft permit which follows the same procedures as

any draft permit prepared under (e) of this subsection.

Reserved.

If the Director decides to prepare a draft permit, the

Director shall prepare a draft permit that contains the fol-

lowing information:

(1) All conditions under §§ 270.30 and 270.32 (as incor-
porated by R18-8-270), unless not required under 40
CFR 264 and 265 (as incorporated by R18-8-264
and R18-8-265),

{2) All compliance schedules under § 270.33 (as incor-
porated by R18-8-270);

(3) All monitoring requirements under § 270.31 (as
incorporated by R18-8-270); and

(4) Standards for treatment, storage, and/or disposal and
other permit conditions under § 270.30 (as incorpo-
rated by R18-8-270).

All draft permits prepared by the DEQ under this subsec-

tion shall be accompanied by a statement of basis (§

124.7, as incorporated by R18-8-271(F)) or fact sheet (§

124.8, as incorporated by R18-8-271(()), and shall be

based on the administrative record (§ 124.9, as incorpo-

rated by R18-8-271(H)), publicly noticed (§ 124.10, as
incorporated by R18-8-271(i)) and made available for
public comment (§ 124.11, as incorporated by R18-8-

271{I)). The Director shall give notice of opportunity for

a public hearing (§ 124.12, as incorporated by R18-8-

271{K)), issue a final decision (§ 124.15, as incorporated

by R18-8-271(N)) and respond to comments (§ 124.17, as
incorporated by R18-8-271{O)).

F.  §124.7 titled “Statement of basis,” is replaced by the following:

The DEQ shall prepare a statement of basis for every
draft permit for which a fact sheet under § 124.8, (as
incorporated by R18-8-271(()), is not prepared. The
statement of basis shall briefly describe the derivation of
the conditions of the draft permit and the reasons for them
ot, in the case of notices of intent to deny or terminate,
reasons supporting the tentative decision, The statement
of basis shall be sent to the applicant and, on request, to
any other person.

G § 124.8, titled “Fact sheet,” is replaced by the following:

(a)

(b)

The DEQ shall prepare a fact sheet for every draft permit
for a new HWM facility, and for every draft permit that
the Director finds is the subject of widespread public
interest or raises major issues. The fact sheet shall briefly
set forth the principal facts and the significant factval,
legal, methodological and policy questions considered in
preparing the draft permit. The Director shall send this
fact sheet to the applicant and, on request, to any other
person.

The fact sheet shall include, when applicable:

(1) A brief description of the type of facility or activity
that is the subject of the draft permit;

(2) The type and quantity of wastes, that are proposed to
be or are being treated, stored, or disposed;

(3) Reserved.

(4) A brief summary of the basis for the draft permit
conditions including references to applicable stata-
tory or regulatory provisions and appropriate sup-
porting references to the administrative record
required by § 124.9, (as incorporated by R18-8-
271(H;

(5) Reasons why any requested variances or alternatives
to required standards do or do not appear justified,

(6) A description of the procedures for reaching a final
decision on the draft permit including:

(i) The beginning and ending dates of the com-
ment period under §§ 124.10 (as incorporated
by R18-8-271(I)) and the address where com-
ments will be received;

(i) Procedures for requesting a hearing and the
nature of that hearing; and

(iii) Any other procedures by which the public may
participate in the final decision; and

(7} Name and telephone number of a person to contact
for additional information.

(8) Reserved.

H. § 124.9 titled “Administrative record for draft permits” is
replaced by the following:

(a)

(b)

Page 20

The provisions of a draft permit prepared under § 124.6
(as incorporated by R18-8-271(E)) shall be based on the
administrative record defined in this subsection.

For preparing a draft permit under § 124.6 (as incorpo-

rated by R18-8-271(E)), the record consists of:

(1) The application, if required, and any supporting data
furnished by the applicant, subject to paragraph (e}
of this subsection;

(2} The draft permit or notice of intent to deny the appli-
cation or to terminate the permit;

(3) The statement of basis under §§ 124.7 (as incorpo-
rated by R18-8-271(F)) or fact sheet under § 124.8
(as incorporated by R18-8-271(G));

(4) All documents cited in the statement of basis or fact
sheet; and
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{5} Other documents contained in the supporting file for
the draft permit.

(6} Reserved.

(c) Material readily availahle at the DEQ or published mate-
rial that is generally available, and that is included in the
administrative record under paragraphs (b} and (c) of this
subsection, need not be physically included with the rest
of the record as long as it is specifically referred to in the
statement of basis or the fact sheet.

(d) This subsection applies to all draft permits when public
notice was given after the effective date of these rules.

(e} All items deemed confidential pursuant to AR.S. § 49-
928 shali be maintained separately and not disclosed to
the public.

I § 124.10, titled “Public notice of permit actions and public
comment period.” is replaced by the following:

(a} Scope.

(1) The Director shall give public notice that the follow-
ing actions have occurred:

(i) A permit application has been tentatively
denied under § 124.6(b) (as incorporated by
R18-8-271(E));

(iiy A draft permit has been prepared under §
124.6(d) (as incorporated by R18-8-271(E))
and

(iif) A hearing has been scheduled under § 124.12
{(as incorporated by R18-8-271(K)).

(2) No public notice is required when a request for per-
mit modification, revocation and reissuance, or ter-
mination is denied under § 124.5(b) (as incorporated
by R18-8-271(D)). Written notice of that denial shall
be given to the requester and to the permittee.

(3) Public notices may describe more than one permit or
permit actions.

(b} Timing.

(1) Public notice of the preparation of a draft permit
(including a notice of intent to deny a permit appli-
cation) required under paragraph (a) of this subsec-
tion shall allow at least 45 days for public comment.

(2) Public notice of a public hearing shall be given at
least 30 days before the hearing. (Public notice of
the hearing may be given at the same time as public
notice of the draft permit and the two notices may be
combined.)

(c) Methods. Public notice of activities described in para-
graph (a){1) of this subsection shall be given by the fol-
lowing methods:

(1) By mailing a copy of a notice to the fellowing per-
sons (any person otherwise entitled to receive notice
under this subparagraph may waive his or her rights
to receive notice for any classes and categories of
permits):

(i) An applicant;

(i) Any other agency which the Director knows
has issued or is required to issue a HWM facil-
ity permit or any other federal environmental
permit for the same facility ot activity;

(iiiy Federal and state agencies with jurisdiction
over fish, sheilfish, and wildlife resources, the
Advisory Council on Historic Preservation,
State Historic Preservation Officers, including
any affected states (Indian Tribes). For pur-
poses of this paragraph, and in the context of
the Underground Injection Control Program
only, the term State includes Indian Tribes
treated as States;
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(2)

€)
4

(d (1)

(iv) Reserved.

(v) Reserved.

(vi) Reserved.

(vii) Reserved.

(viii)For Class I injection well UIC permits only,
state and local oil and gas regulatory agencies
and state agencies regulating mineral explora-
tion and recovery;

(ix) Persons on a mailing list developed by:

(A) Including those who request in writing to
be on the list;

(B) Soliciting persons for “area lists” from
participants in past permit proceedings in
that area; and

(C) Notifying the public of the opportunity to
be put on the mailing list through periodic
publication in the public press and in such
publications as regional and state-funded
newsletters, environmental bulletins, or
state law journals. (The Director may
update the mailing list from time to time
by requesting written indication of contin-
ued interest from those listed. The Direc-
tor may delete from the list the name of
any person who fails to respond to the
request.); and

(x} (A) To any unit of local government having

jurisdiction over the area where the facil-
ity is proposed to be located; and

(B) To each state agency having any authority
under state law with respect to the con-
struction or operation of the facility;

By newspaper publication and radio announcement

broadeast, as follows:

(i) Reserved.

(iiy For all permits, publication of a notice in a
daily or weekly major local newspaper of gen-
eral circulation within the area affected by the
facility or activity, at least once, and in accor-
dance with the provisions of paragraph (b) of
this subsection; and

(iif) For all permits, a radio announcement broad-
cast over two local radio stations serving the
affected area at least once during the period two
wecks prior to the public hearing. The
announcement shall contain:

(A) A brief description of the nature and pur-
pose of the hearing;

(B) The information described in items (i},
(i), (iii), (iv), and (vii) of subparagraph
{d)(1) of this subsection;

(C) The date, time, and place of the hearing;
and

(D) Any additional information considered
necessary or proper; or

Reserved.

Any other method reascnably calculated to give

actual notice of the action in question to the persons

potentially atfected by it, including press releases or
any other forum or medium to elicit public participa-
tion.

Each public notice issued under this Article shall

contain the following minimum information:

(i) Name and address of the office processing the
permit action for which notice is being given;
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(i) Name and address of the permittec or permit
applicant and, if different, of the facility or
activity regulated by such permit;

(iif) A brief description of the business conducted at
the facility or activity described in the permit
application;

(iv) Name, address and telephone number of a per-
son from whom interested persons may obtain
further information, including copies of the
statement of basis or fact sheet;

(v) A brief description of the comment procedures
required by §§ 124.11 {as incorporated by R18-
8-271(I) and 124.12 (as incorporated by R18-8-
271(K)) and the time and place of any hearing
that shall be held, including a statement of pro-
cedures to request a hearing (unless a hearing
has already been scheduled) and other proce-
dures by which the public may participate in
the final permit decision;

The location of the administrative record

required by § 124.9 (as incorporated hy R18-8-

271{H}), the times at which the record will be

open for public inspection, and a statement that

all data submitted by the applicant {except for
confidential information pursuani to A.R.S. §

49-928) is available as part of the administra-

tive record,

(vii) The locations where a copy of the application
and the draft permit may be inspected and the
times at which these documents are available
for public review; and

{viii)Reserved.

(ix) Any additional information considered neces-
Sary or proper.

(2) Public notices for hearings. In addition to the gen-
eral public notice described in paragraph (d)(1) of
this suhsection, the public notice of a hearing under
§ 124.12 (as incorporated by R18-8-271(K)) shall
contain the following informaticn:

(i) Reference to the date of previous public notices
relating to the permit;

(i) Date, time, and place of the hearing; and

(iii) A brief description of the nature and purpose of
the hearing, including the applicable rules and
procedures.

(iv) Reserved.

(e} TIn addition to the general public notice described in
paragraph (d)(1) of this subsection, all persons iden-
tified in paragraphs {c)(1){i), (ii), and {iii) of this
subsection shall be mailed a copy of the fact sheet or
statement of basis, the permit application (if any),
and the draft permit (if any).

(vi)

§ 12411, titled “Public comments and requests for public
hearings,” is replaced by the following:

During the public comment period provided under §
124,10 (as incorporated by R18-8-271(I)), any person
may submit written comments on the draft permit and
may request a public hearing, if no hearing has already
been scheduled. A request for a public hearing shall be in
writing and shall state the nature of the issues proposed to
be raised in the hearing. All comments shall be consid-
ered in making the final decision and shal! be answered as
provided in § 124.17 {(as incorporated by R18-8-271(0)).

K. § 124,12, titled “Public hearings,” is replaced by the following:

[(a) (1) The Director shall hold a public hearing whenever

(b)
(©)

(d}
(e)

the Director finds, on the basis of requests, a signifi-
cant degree of public interest int a draft permit.

(2} The Director may also hold a public hearing at the
Director’s discretion whenever, for instance, such a
hearing might clarify one or more issues involved in
the permit decision.

(3) The Director shall hold a public hearing whenever
written notice of opposition to a drafi permit and a
request for a hearing has been received within 45
days of public notice under § 124.10(b)(1) (as incor-
porated by R18-8-271(I)). Whenever possible the
Director shall schedule a hearing under this subsec-
tion at a location convenient to the nearest popula-
tion center to the proposed facility.

(4) Public notice of the hearing shall be given as speci-
fied in § 124.10 (as incorporated by R18-8-271(T)).

Reserved.
Any person may submit oral or written statements and
data concerning the draft permit. Reasonable limits may
be set upon the time allowed for oral statements, and the
submission of statements in writing may be required. The
public comment period under § 124.10 (as incorporated
by R18-8-271(1)) shall automatically be extended to the
close of any public hearing under this subsection. The
hearing officer may also extend the comment period by
so stating at the hearing.

A tape recording or written transcript of the hearing shall

be made available to the public.

Reserved.]

§ 124.13, titled “Obligation to raise issues and provide infor-
mation during the public comment period,” is replaced by the
following:

[All persons, including applicants, who believe any con-
dition of a draft permit is inappropriate or that the Direc-
tor’s tentative decision to deny an application, terminate a
permit, or prepare a draft permit is inappropriate, shall
raise all reasonably ascertainable issues and submit all
reasonably available arguments supporting their position
by the close of the public comment period (including any
public hearing) under § 124.10, (as incorporated by R18-
8-271(1})). Any supporting materials that a commenter
submits shall be included in full and shall not be incorpo-
rated by reference, unless they are already part of the
administrative record in the same proceeding or consist of
state or federal statutes and regulations, EPA documents
of general applicability, or other generally available refer-
ence materials. Commenters shall make supporting mate-
rial not already included in the administrative record
available to the DEQ as directed by the Director.]

M. §124.14, titled “Reopening of the public comment period,” is
replaced by the following:

Page 22

(a)

(1) The Director may order the public comment period
teopened if the procedures of this paragraph could
expedite the decision-making process. When the
public comment period is reopened under this para-
graph, all persons, including applicants, who believe
any condition of a draft permit is inappropiiate or
that the Director’s tentative decision to deny an
application, terminate a permit, or prepare a draft
permit is inappropriate, must submit ali reasonably
available factual grounds supporting their position,
including all supporting materizal, by a date, not less
than 60 days after public notice under paragraph
(a)(2) of this subsection, set by the Director. There-
after, any person may file a written response to the
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material filed by any other person, by a date, not less
than 20 days after the date set for filing of the mate-
rial, set by the Director.

{2) Public notice of any comment period under this
paragraph shall identify the issues to which the
requirements of § 124.14(a) (as incorporated by
R18-8-271(M)) apply.

(3) On the Director’s own motion or on the request of
any persan, the Director may direct that the require-
ments of paragraph (a)(1) of this subsection shall
apply during the initial comment period where it rea-
sonably appears that issuance of the permit will be
contested and that applying the requirements of
paragraph (a)(1) of this subsection will substantially
expedite the decision-making process. The notice of
the draft permit shall state whenever this has been
done.

(4) A comment period of longer than 60 days will often
be necessary in complicated proceedings to give
commenters a reasonable opportunity to comply
with the requirements of this subsection, Comment-
ers may request longer comment periods and they
shall be granted under § 124.10 (as incorporated by
R18-8-271(I)) to the extent they appear necessary.

If any data, information, or arguments submitted during

the public comment period, including information or

arguments required under § 124.13 (as incorporated by

R18-8-271(L)), appear to raise substantial new questions

concerning a permit, the Director may take one or more

of the following actions:

{1) Prepare a new draft permit, appropriately modified,
under §§ 124.6 (as incorporated by R18-8-271(E)):

(2) Prepare a revised statement of basis under § 124.7
{as incorporated by R18-8-271(F)), a fact sheet or
revised fact sheet under this § 124.8 (as incorporated
by R18-8-271((3)), and reopen the comment period
under this subsection; or,

(3) Reopen or extend the comment period under §
124.10 (as incorporated by R18-8-271(I)) to give
interested persons an opportunity to comment on the
information or arguments submitted,

Comments filed during the reopened comment period

shall be limited to the substantial new questions that

caused its reopening. The public notice under § 124.10

(as incorporated by R18-8-271(1)) shall define the scope

of the reopening.

Reserved.

Public notice of any of the above actions shall be issued

under §§ 124.10 (as incorporated by R18-8-271(I)).

§ 124,15, titled “Issuance and effective date of permit,” is
replaced by the following:

(a)

After the close of the public comment period under §
124.10 (as incorporated by R18-8-271(I)) on a draft per-
mit, the Director shall issue a final permit decision or a
decision to deny a permit for the active life of a RCRA
hazardous waste management facility or unit under §
270.29 (as incorporated by R18-8-270(A)). The Director
shall notify the applicant and each person who has sub-
mitted written comments or requested notice of the final
permit decision. This notice shall include reference to the
procedures for appealing a decision on a permit or a deci-
sion to terminate a permit. For purposes of this subsec-
tion, a final permit decision means a final decision to
issue, deny, modify, revoke and reissue, or terminate a
permit.
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(b)

A final permit decision or a decision to deny a permit for
the active life of a RCRA hazardous waste management
facility or unit under § 270.29 (as incorporated by R18-8-
270{A)) becomes effective on the date specified by the
Director in the final permit notice.

(1) Reserved.

(2) Reserved.

(3) Reserved.

§ 124.17, titled “Response to comments,” is replaced by the
following:

(2)

(b)

()

At the time that any final decision to issue a permit is

made under § 124.15 (as incorporated by R18-8-271(N)),

the Director shall issue a response to comments. This
response shall:

(1) Specify which provisions, if any, of the draft permit
have been changed in the final permit decision, and
the reasons for the change; and

{2) Briefly describe and respond to all significant com-
ments on the draft permit raised during the public
comment period, or during any hearing.

Any documents cited in the response to comments shall

be included in the administrative record for the final per-

mit decision as defined in § 124.18 (as incorporated by

R18-8-271(P)). If new points are raised or new material

supplied during the public comment period, the DEQ

may document its response to those matters by adding
new materials to the administrative record.

The response to comments shall be available to the public.

§ 124,18, titled “Administrative record for final permit” is
replaced by the following;

(@)

(b)

()

(dy

(e)

The Director shall base final permit decisions under §
124.15 (as incorporated by R18-8-271(N)) on the admin-
istrative record defined in this subsection.
The administrative record for any final permit shall con-
sist of the administrative record for the draft permit, and:
(1) All comments received during the public comment
period provided under § 124.10 (as incorporated by
R18-8-271(I}), including any extension or reopening
under § 124.14, (as incorporated by R18-8-271(M));
(2) The tape or transcript of any hearing(s) held under §
12412 (as incorporated by R18-8-271(K)),
(3) Any written materials submitted at such a hearing;
(4) The response to comments required by § 124.17 (as
incorporated by R18-8-271(0)) and any new mate-
rial placed in the record under that subsection;
(5) Reserved.
(6) Other documents contained in the supporting file for
the permit; and
(7) The final permit.
The additional documents required under (b) of this sub-
section shall be added to the record as soon as possible
after their receipt or publication by the DEQ. The record
shall be complete on the date the final permit is issued.
This subsection applies to all final permits when the draft
permit was subject to the administrative record require-
ment of § 124.9 (as incorporated by R18-8-271(H)).
Material readily available at the DEQ, or published mate-
rials which are generally available and which are
included in the administrative record under the standards
of this subsection or of § 124.17 (as incorporated by R18-
8-271(0)), (“Response to comments™), need not be phys-
ically included in the same file as the rest of the record as
long as the materials and their location are specifically
identified in the statement of basis or fact sheet or in the
response to comments.
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Q. § 124.19, titled “Appeal of RCRA, UIC, and PSD permits,” is

replaced by the following:
A final permit decision {or a decision under § 270.29 (as
incorporated by R18-8-270(A)) to deny a permit for the
active life of a RCRA hazardous waste management
facility or unit issued under § 124.15 (as incorporated by
R18-8-271(N)) is an appealable agency action as defined
in A.R.S. § 49-1092 and is subject to appeal under A.R.S.
Title 41, Ch. 6, Art. 10.

§ 124.31(a) titled “Pre-application public meeting and notice”

is amended by deleting the following sentence:
“For the purpose of this section only, ‘hazardous waste
management units over which EPA has permit issuance
authority’ refers to hazardous waste management units
for which the State where the units are located has not

ies of 40 CFR 273 are available at www.gpoaccess.gov/cii/
index.html. :

Historical Note
Adopted effective June 13, 1996 (Supp. 96-2). Amended
effective August 8, 1997 (Supp. 97-3). Amended effec-
tive June 4, 1998 (Supp. 98-2). Amended by final
rulemaking at 5 A AR, 4625, effective November 15,
1999 (Supp. 99-4). Amended by final rulemaking at 6
AAR. 3093, effective July 24, 2000 (Supp. 00-3).
Amended by final rulemaking at 9 A.A.R. 816, effective
April 15, 2003 (Supp. 03-1). Amended by final
rulemaking at 12 A.A.R. 3061, effective October 1, 2006
{Supp. 06-3). Amended by finai rulemaking at 14 A.AR.
409, effective March 8, 2008 (Supp. 08-1).

been authorized to issue RCRA permits pursuant to 40 R18-8-274. Reserved
CFR 271.7
§ 124.32(a) titled “Public notice requirements at the applica- R18-8-275.  Reserved
tion stage” is amended by deleting the following sentence: R18-8-276. Reserved
“For the purpose of this section only, ‘hazardous waste
management units over which EPA has permit issuance R18-8-277,  Reserved
authority’ refers to hazardous wasie management units R18-8-278. Reserved
for which the State where the units are located has not
been authorized to issue RCRA permits pursuant to 40~ R18-8-279.  Reserved
CFR 2711” . ) o R18-8-280. Compliance
§ 124.33(a) titled “Information repository” is amended by A, ‘Inspection and eniry. For purposes of ensuring compliance

deleting the following sentence:
“For the purpose of this section only, ‘hazardous waste
management units over which EPA has permit issuance
authority’ refers to hazardous waste management units
for which the State where the units are located has not
been authorized to issue RCRA. permits pursuant to 40
CFR 271.7

Historical Note
Adopted effective July 24, 1984 (Supp. 84-4). Amended
subsection (A) effective June 27, 1985 (Supp. 85-3).
Amended subsection (A) effective August 3, 1986 (Supp.
86-4). Former Section R9-8-1871 renumbered as R18-8-
271; subsections (A), (C), (E), (I}, (L) and (M) amended
effective May 29, 1987 (Supp. 8§7-2). Amended subsec-
tion (C) effective December 1, 1988 (Supp. 88-4).
Amended effective October 11, 1989 (Supp. §9-4).
Amended effective August 14, 1991 (Supp. 91-3).
Amended effective October 6, 1992 (Supp. 92-4).
Amended effective December 2, 1994 (Supp. 94-4).
Amended effective December 7, 1995 (Supp. 95-4).
Amended effective June 13, 1996 (Supp. 96-2). Amended

with the provisions of HWMA, any person who generates,

stores, treats, transports, disposes of, or otherwise handles haz-

ardous wastes, including used oil that may be classified as haz-

ardous waste pursuant to A.R.S, Title 49, Chapter 4, Article 7

shall, upon request of any officer, employee, or representative

of the DEQ duly designated by the Director, furnish informa-
tion pertaining to such wastes and permit such person at rea-
sonable times:

1. To enter any establishment cor other place maintained by
such person where hazardous wastes are or have been
generated, stored, treated, disposed, or transported from;

2. To have access to, and to copy all records relating to such
wastes;

3. To inspect any facilities, equipment (including menitor-
ing and control equipment), practices, and cperations,
relating to such wastes;

4. To inspect, monitor, and obtain samples from such person
of any such wastes and of any containers or labeling for
such wastes; and

5. To record any inspection by use of written, electronic,
magnetic and photographic media.

effective August 8, 1997 (Supp. 97-3). Amended effec- B. Penaliies. A person who violates HWMA or any permit, rule,
tive June 4, 1998 (Supp. 98-2). Amended by final regulation, or order issued pursuant to HWMA is subject to
rulemaking at 5 A.AR. 4625, effective November 15, civil and/or criminal penalties pursuant to A.R.S. §§ 49-923
1999 (Supp. 99-4). Amended by final rulemaking at 6 through 49-925, as amended. Nothing in this Article shall be
AAR. 3093, effective July 24, 2000 (Supp. 00-3). construed to limit the Director’s or Attorney General’s enforce-
Amended by final rulemaking at 9 A.A.R. 816, effective ment powers authorized by law including but not limited to the
April 15, 2003 (Supp. 03-1). Amended by final seeking or recovery of any civil or criminal penalties.

rulemaking at 10 A.A.R. 4364, effective December 4, C. A certification statement may be required on written submit-
2004 (Supp. 04-4), Amended by final rulemaking at 11 tals to the DEQ in response to Compliance Orders or in
AAR. 5523, effective February 4, 2006 (Supp. 05-4). response to information requested pursuant to subsection (A)
Amended by final rulemaking at 12 A.A.R. 3061, effec- of this Section. In addition, the DEQ may request in writing
tive October 1, 2006 (Supp. 06-3). Amended by final that a certification statement appear in any written submittal to
rulemaking at 14 A.A.R. 409, effective March 8, 2008 the DEQ. The certification statement shall be signed by a per-
(Supp. 08-1). son authorized to act on behalf of the company or empowered
to make decisions on behalf of the company on the matter con-

R18-8-272.  Reserved tained in the document.

R18-8-273. Standards for Universal Waste Management D. Site assessment plan.

All of 40 CFR 273, revised as of July 14, 2006 (and no future edi- 1. The requirement to develop a site assessment plan shall

tions), is incorporated by reference and on file with the DEQ. Cop- be contained in a Compliance Order. The Director may
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require an owner or operator to develop a site assessment

plan based on one or more of the following conditions:

a. Unauthorized disposal or discharges of hazardous
waste or hazardous waste constituents which have
not been remediated.

b.  Results of environmental sampling by the DEQ that
indicate the presence of a hazardous waste or haz-
ardous waste constituents.

c. Visual observation of unauthorized disposal or dis-
charges which cannot be verified pursuant to §
262.11 (as incorporated by R18-8-262), § 264.13 (as
incorporated by R18-8-264), or § 263.13 (as incor-
porated by R18-8-265) as not containing a hazard-
ous waste or hazardous waste constituents.

d.  Other evidence of disposal or discharges of hazard-
ous waste or hazardous waste constituents into the
environment which have not been remediated.

2. The site assessment plan shall describe in detail the pro-
cedures to determine the nature, extent and degree of haz-
ardous waste contamination in the environment,

3. The site assessment plan shall be approved by the DEQ
before implementation.

4, The site assessment shall be conducted and the resulis
shall be submitted to the DEQ within the time limitations
established by the DEQ.

5. The DEQ may request in writing that a site assessment
plan be conducted. The DEQ will review a voluntarily
submitted site assessment plan if the plan satisfies the
requirements listed in subsections (D)(2} through (4).

Historical Note
Adopted effective July 24, 1984 (Supp. 84-4). Amended
subsection (B) effective June 27, 1985 (Supp. 85-3).
Former Section R9-8-1880 renumbered as Section R18-8-
280, and subsection (A) amended effective May 29, 1987
(Supp. 87-2). Amended subsection (B) effective Decem-
ber 1, 1988 (Supp. 88-4). Amended October 11, 1989
(Supp. 89-4). Amended effective October 6, 1992 (Supp.
92-4), Amended effective December 2, 1994 (Supp. 94-
4). Amended effective June 13, 1996 (Supp. 96-2).

ARTICLE 3. RECODIFIED
Title 18, Chapter 8, Article 3, consisting of Sections R18-8-301

R18-8-304. Recodified

Historical Note
Adopted effective August 16, 1993 (Supp. 93-3). Section
recodified to A.A.C. R18-13-1304, filed in the Office of
the Secretary of State September 29, 2000 (Supp. 00-3).

R18-8-305. Recodified

Historical Note
Adopted effective August 16, 1993 (Supp. 93-3). Section
recodified to A.A.C. R18-13-1305, filed in the Office of
the Secretary of State September 29, 2000 (Supp. 00-3).

R18-8-306. Repealed

Historical Note
Emergency rule adopted effective February 22, 1993,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 93-1). Emergency expired. Emergency rule
adopted again effective May 26, 1993, pursuant to A.R.S.
§ 41-1026, valid for only 90 days (Supp. 93-2). Emer-
gency expired. Emergency rule adopted again effective
August 30, 1993, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 93-3). Permanent rule adopted effec-
tive December 2, 1993 (Supp. 93-4). The permanent rule
that was adopted effective December 2, 1993, was inad-
vertently published without the changes the agency made.
Those changes appear here. (Supp. 93-4). Section
repealed by summary rulemaking with an interim effec-
tive date of Tuly 16, 1999, filed in the Office of the Secre-
tary of State June 25, 1999 (Supp. 99-2). Interim effective
date of July 16, 1999 now the permanent eifective date
(Supp. 99-4).

Recodified

Historical Note
Emergency rule adopted effective December 21, 1993,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 93-4), Permanent rule adopted with changes effec-
tive March 24, 1994 (Supp. 94-1). Section recedified to
A.A.C. R18-13-1307, filed in the Office of the Secretary
of State September 29, 2000 (Supp. 00-3).

Recodified

Historical Note

R18-8-307.

Table A,

Title 18, Ch. 8

through R18-8-305, R18-8-307, Tuble A, Exhibit I, and Appendices

A and B, recodified to Tidle 18, Chapter 13, Article 13, filed in the Emergency rule adopted effective December 21, 1993,

Office aof the Secretary of State September 29, 2000 (Supp. 00-3).
R18-8-301. Recodified

Historical Note
Adopted effective August 16, 1993 (Supp. 93-3).
Amended effective March 24, 1994 (Supp. 94-1). Section
recodified to ALA.C, R18-13-1301, filed in the Office of
the Secretary of State September 29, 2000 (Supp. 00-3).

R18-8-302. Recodified

Historical Note
Adopted effective August 16, 1993 (Supp. 93-3). Section
recodified to A.A.C. R18-13-1302, filed in the Office of
the Secretary of State September 29, 2000 {Supp. 00-3).

R18-8-303. Recodified

Historical Note
Adopted effective August 16, 1993 (Supp. 93-3). Section
recodified to A A.C, R18-13-1303, filed in the Office of
the Secretary of State September 29, 2000 (Supp. 00-3).
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pursuant o A.R.S. § 41-1026, valid for only 90 days
(Supp. 93-4). Permanent rule adopted with changes effec-
tive March 24, 1994 (Supp. 94-1). Table A recodified to
18 A.A.C. 13, Article 3, filed in the Office of the Secre-
tary of State September 29, 2000 (Supp. 00-3).

Recodified

Historical Note
Emergency rule adopted effective December 21, 1993,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 93-4). Permanent rule adopted with changes effec-
tive March 24, 1994 (Supp. 94-1). Exhibit 1 recodified to
18 A.A.C. 13, Article 3, filed in the Office of the Secre-
tary of State September 29, 2000 (Supp. 00-3).

Appendix A. Recodified

Historical Note
Adopted effective August 16, 1993 (Supp. 93-3). Appen-
dix A recodified to 18 A.A.C. 13, Article 3, filed in the
Office of the Secretary of State September 29, 2000
(Supp. 00-3).

Exhibit 1.
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Appendix B. Recodified

Historical Note
Adopted effective August 16, 1993 (Supp. 93-3). Appen-
dix B recodified to 18 A.A.C. 13, Article 3, filed in the
Office of the Secretary of State September 29, 2000
(Supp. 00-3).

ARTICLE 4. RECODIFIED

Title 18, Chapter 8, Article 4, consisting of Section RI18-8-402,
recodified to Title 18, Chapter 13, Article 9, filed in the Office of the
Secretary of State September 29, 2000 (Supp. (0-3).

R18-8-401. Expired

Historical Note
Adopted effective December 21, 1977 (Supp. 77-6).
Former Section R9-8-1711 renumbered without change
as Section R18-8-401 (Supp. 87-3). Amended effective
December 1, 1988 (Supp. 88-4). Section expired pursuant
to A.R.S. § 41-1056(E), filed in the Office of the Secre-
tary of State February 15, 2000 (Supp. 00-1).

R18-8-402. Recodified

Historical Note
Adopted effective December 21, 1977 (Supp. 77-6).
Former Section R9-8-1717 renumbered without change
as Section R18-8-402 {Supp. 87-3). Section recodified to
A.A.C.R18-13-902, filed in the Office of the Secretary of
State September 29, 2000 (Supp. 00-3).

ARTICLE 5. RECODIFIED

Title 18, Chapter 8, Article 3, consisting of Sections RI18-8-502
through RI18-8-512, recodified to Title 18, Chapter 13, Article 3,
Jiled in the Office of the Secretary of State September 29, 2000
(Supp. 0-3).

R18-8-501, Expired

Historical Note
Former Section R9-8-411 renumbered without change as
Section R18-8-501 (Supp. 87-3). Amended effective
December 1, 1988 (Supp. 88-4). Section expired pursuant
to A.R.S. § 41-1056(F), filed in the Office of the Secre-
tary of State February 15, 2000 (Supp. 00-1).

R18-8-502. Recodified

Historical Note
Former Section R9-8-412 renumbered without change as
Section R18-8-502 (Supp. 87-3). Section recodified to
A.A.C.R18-13-302, filed in the Office of the Secretary of
State September 29, 2000 (Supp. 00-3).

R18-8-503. Recodified

Historical Note
Former Section R9-8-413 renumbered without change as
Section R18-8-503 (Supp. 87-3). Section recodified to
A A C, R18-13-303, filed in the Office of the Secretary of
State Septemnber 29, 2000 (Supp. 00-3).

R18-8-504. Recodified

Historical Note
Former Section R9-8-414 renumbered without change as
Section R18-8-504 (Supp. 87-3). Section recodified to
AA.C.R18-13-304, filed in the Office of the Secretary of
State September 29, 2000 (Supp. 00-3).

Supp.08-1
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R18-8-505. Recodified

Historical Note
Former Section R9-8-415 renumbered without change as
Section R18-8-5035 (Supp. 87-3). Section recodified to
AA.C. R18-13-305, filed in the Office of the Secretary of
State September 29, 2000 (Supp. 00-3).

Recodified

Historical Note
Former Section R9-8-416 renumbered without change as
Section R18-8-506 (Supp. 87-3). Section recodified to
A A.C, R18-13-306, filed in the Office of the Secretary of
State September 29, 2000 (Supp. 00-3).

Recodified

Historical Note
Former Section R9-8-421 renumbered without change as
Section R18-8-507 (Supp. 87-3). Section recodified to
A A.C. R18-13-307, filed in the Office of the Secretary of
State September 29, 2000 (Supp. 00-3).

Recodified

Historical Note
Amended effective August 6, 1976 (Supp. 76-4). Former
Section R9-8-426 renumbered without change as Section
R18-8-508 (Supp. 87-3). Section recodified to A.A.C.
R18-13-308, filed in the Office of the Secretary of State
September 29, 2000 (Supp. 00-3).

Recodified

Historical Note
Former Section R9-8-427 renumbered without change as
Section R18-8-509 (Supp. 87-3). Section recodified to
AA.C.R18-13-309, filed in the Office of the Secretary of
State September 29, 2000 (Supp. 00-3).

Recodified

Historical Note
Former Section R9-8-428 renumbered without change as
Section R18-8-510 (Supp. 87-3). Section recodified to
A A C. R18-13-310, filed in the Office of the Secretary of
State September 29, 2000 (Supp. 00-3).

Recodified

Historical Note
Former Section R9-8-431 renumbered without change as
Section R18-8-511 (Supp. 87-3). Section recodified to
A.A.C. R18-13-311, filed in the Office of the Secretary of
State September 29, 2000 (Sapp. 00-3).

Recodified

Historical Note
Amended effective August 6, 1976 (Supp. 76-4). Correc-
tion in spelling, paragraph (5), “feeding™; former Section
R9-8-432 renumbered without change as Section R18-8-
512 (Supp. 87-3). Section recadified to A.A.C. R18-13-
312, filed in the Office of the Secretary of State Septem-
ber 29, 2000 (Supp. 00-3).

Expired

R18-8-506.

R18-8-507.

R18-8-508.

R18-8-309.

R18-8-510.

R18-8-511.

R18-8-512,

R18-8-513.

Historical Note
Adopted effective March 14, 1979 (Supp. 79-2). Former
Section R9-8-433 renumbered without change as Section
R18-8-513 (Supp. 87-3). Section expired pursuant to
AR.S. § 41-1056(E), filed in the Office of the Secretary
of State February 15, 2000 (Supp. 00-1).
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ARTICLE & RECODIFIED

Existing Sections in Article 6 recodified to 18 AA.C. 13, Arti-
cle Hat 8 AAR 5172, effective November 27, 2002 (Supp. 02-4).

R18-8-601. Expired

Historical Note
Former Section R9-8-1211 renumbered without change
as Section R18-8-601 (Supp. 87-3). Amended effective
December 1, 1988 (Supp. 88-4). Section expired pursuant
to A.R.S. § 41-1056(E), filed in the Office of the Secre-
tary of State February 15, 2000 (Supp. 00-1}.

R18-8-602. Recodified

Historical Note
Former Section R9-8-1212 renumbered without change
as Section R18-8-602 (Supp. 87-3). Section R18-8-602
recodified to R18-13-1102 at § A A R. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-603. Recodified

Historical Note
Former Section R9-8-1213 renumbered without change
as Section R18-8-603 (Supp. 87-3). Section R18-8-603
recodified to R18-13-1103 at 8 A AR, 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-604. Recodified

Historical Note
Former Section R9-8-1214 renumbered without change
as Section R18-8-604 (Supp. 8§7-3). Section R18-8-604
recodified to R18-13-1104 at 8 A.A.R. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-605. Expired

Historical Note
Former Section R9-8-1215 renumbered without change
as Section R18-8-605 (Supp. 87-3). Section expired pur-
suant to A.R.S. § 41-1056(E), filed in the Office of the
Secretary of State February 15, 2000 (Supp. 00-1).

R18-8-606. Recodified

Historical Note
Former Section R9-8-1216 renumbered without change
as Section R18-8-606 (Supp. 87-3). Section R18-8-606
recodified to R18-13-1106 at 8 A.AR. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-607. Expired

Historical Note
Former Section R9-8-1221 renumbered without change
as Section R18-8-607 (Supp. 87-3). Section expired pur-
suant to A.R.S. § 41-1056(E), filed in the Office of the
Secretary of State February 15, 2000 (Supp. 00-1).

R18-8-608. Recodified

Historieal Note
Former Section R9-8-1222 renumbered without change
as Section R18-8-608 (Supp. 87-3). Section R18-8-608
recodified to R18-13-1108 at 8 ALAR. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-609. Expired

Historical Note
Former Section R9-8-1223 renumbered without change
as Section R18-8-609 (Supp. 87-3). Section expired pur-
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suant to A.R.S. § 41-1056(E), filed in the Office of the
Secretary of State February 15, 2000 (Supp. 00-1).

R18-8-610. Expired

Historical Note
Former Section R9-8-1224 renumbered without change
as Section R18-8-610 (Supp. 87-3). Section expired pur-
suant to A.R.S. § 41-1056(E), filed in the Office of the
Secretary of State February 15, 2000 (Supp. 00-1).

R18-8-611.  Expired

Historieal Note
Former Section R9-8-1225 renumbered without change
as Section R18-8-611 (Supp. §7-3). Section expired pur-
suant to A.R.S. § 41-1056(E), filed in the Office of the
Secretary of State February 15, 2000 (Supp. 00-1).

R18-8-612. Recodified

Historical Note
Former Section R9-8-1231 renumbered without change
as Section R18-8-612 (Supp. 87-3). Section R18-8-612
recodified to R18-13-1112 at 8 A.A.R. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-613. Recodified

Historical Note
Former Section R9-8-1232 renumbered without change
as Section R18-8-613 (Supp. 87-3). Section R18-8-613
recodified to R18-13-1113 at 8 A AR, 5172, effective
November 27, 2002 (Supp. 02-4),

R18-8-614. Recodified

Historical Note
Former Section R9-8-1233 renumbered without change
as Section R18-8-614 (Supp. 87-3). Section R18-8-614
recadified to R18-13-1114 at 8 AL AR, 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-615. Recodified

Historical Note
Former Section R9-8-1234 renumbered without change
as Section R18-8-615 (Supp. 87-3). Section R18-8-615
recodified to R18-13-1115 at 8§ A.AR., 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-616. Recodified

Historical Note
Former Section R9-8-1233 renumbered without change
as Section R18-8-616 (Supp. 87-3). Section R18-8-616
recodified to R18-13-1116 at 8 A A R. 5172, effective
November 27, 2002 (Supp. 02-4),

R18-8-617. Recodified

Historical Note
Former Section R9-8-1236 renumbered without change
as Section R18-8-617 (Supp. 87-3). Section R18-8-617
recodified to R18-13-1117 at 8 A AR, 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-618. Recodified

Historical Note _
Former Section R9-8-1241 renumbered without change
as Section R18-8-618 (Supp. 87-3). Section R18-8-618
recodified to R18-13-1118 at 8 A.AR. 5172, effective
November 27, 2002 (Supp. 02-4).

Title 18, Ch. 8

Supp. 08-1



Title 18, Ch. 8

Arizona Administrative Code

Department of Environmental Quality — Hazardous Waste Management

R18-8-619. Recodified

Historical Note
Former Section R9-8-1242 renumbered without change
as Section R18-8-619 (Supp. 87-3). Section R18-8-619
recodified to R18-13-1119 at 8 A A.R. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-620. Recodified

Historical Note
Former Section R9-8-1243 renumbered without change
as Section R18-8-620 (Supp. 87-3), Section R18-8-620
recodified to R18-13-1120 at 8 A.A.R. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-621. Expired

Historical Note
Former Section R9-8-1244 renumbered without change
as Section R18-8-621 (Supp. §7-3). Section expired pur-
suant to A.R.S. § 41-1056(F), filed in the Office of the
Secretary of State February 15, 2000 (Supp. 00-1).

ARTICLE 7. RECODIFIED

18 AAC 8 Article 7, consisting of Sections RI8-8-701i
through RI18-8-710, recodified to Title 18, Chapter I3, Article 12,
filed in the Office of the Secretary of State Sepiember 29, 2000
{Supp. 00-3).

R18-8-701. Recodified

Historical Note
Adopted effective July 6, 1993 (Supp. 93-3). Section
recodified to A.A.C. R18-13-1201, filed in the Office of
the Secretaty of State September 29, 2000 (Supp. 00-3).

R18-8-702, Recodified

Historical Note
Adopted effective Tuly 6, 1993 (Supp. 93-3). Section
recodified to A.A.C. R18-13-1202, filed in the Office of
the Secretary of State September 29, 2000 (Supp. 00-3),

R18-8-703. Recodified

Historical Note
Adopted effective July 6, 1993 (Supp. 93-3). Section
recodified to A A.C. R18-13-1203, filed in the Office of
the Secretary of State September 29, 2000 (Supp. 00-3).

R18-8-704. Recodified

Historical Note
Adopted effective July 6, 1993 (Supp. 93-3). Section
recodified to A.A.C. R18-13-1204, filed in the Office of
the Secretary of State September 29, 2000 (Supp. 00-3).

R18-8-705. Recodified

Historical Note
Adopted effective July 6, 1993 (Supp. 93-3). Section
recodified to A.A.C. R18-13-1203, filed in the Office of
the Secretary of State September 29, 2000 (Supp. 00-3),

R18-8-706. Recodified

Historical Note
Adopted effective July 6, 1993 (Supp. 93-3). Section
recodified to A.A.C. R18-13-1206, filed in the Office of
the Secretary of State September 29, 2000 (Supp. 00-3).
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R18-8-707. Recodified

Historical Note
Adopted effective July 6, 1993 (Supp. 93-3). Section
recodified to A.A.C. R18-13-1207, filed in the Office of
the Secretary of State September 29, 2000 (Supp. 00-3).

R18-8-708. Recodified

Historical Note
Adopted effective July 6, 1993 (Supp. 93-3). Section
recodified to A.A.C. R18-13-1208, filed in the Office of
the Secretary of State September 29, 2000 (Supp. 00-3).

R18-8-709. Recodified

Historical Note
Emergency rule adopted effective February 3, 1993, pur-
suant to A.R.S. § 41-1026, valid for only 90 days (Supp.
93-1). Emergency rule adopted again effective May 6,
1993, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 93-2). Emergency expired (Supp. 93-3).
Emergency rule permanently adopted without change
effective February 1, 1994 (Supp. 94-1). Section recodi-
fied to A.A.C. R18-13-1209, filed in the Office of the
Secretary of State September 29, 2000 (Supp. 00-3).

R18-8-710.  Recodified

Historical Note
Emergency tule adopted effective February 3, 1993, pur-
suant to A.R.S. § 41-1026, valid for only 90 days (Supp.
93-1). Emergency rule adopted again effective May 6,
1993, pursuant to A.R.S. § 41-1026, valid for only 90
days {Supp. 93-2). Emergency expired (Supp, 93-3).
Emergency rule permanently adopted without change
effective February 1, 1994 (Supp. 94-1). Section recodi-
fied to A.A.C. R18-13-1210, filed in the Office of the
Secretary of State September 29, 2000 (Supp. 00-3).

ARTICLE 8, RESERVED
ARTICLE 9. RESERVED
ARTICLE 10. RESERVED
ARTICLE 11. RESERVED
ARTICLE 12. RESERVED
ARTICLE 13. RESERVED
ARTICLE 14, RESERVED
ARTICLE 15. RESERVED
ARTICLE 16. RECODIFIED

Article 16, consisting of Sections RI18-8-1601 through RI18-8-
1614, recodifled to I8 A.A.C. 13, Article 16 st 8 A AR 5172, effec-
tive November 27, 2002 (Supp. 02-4).

R18-8-1601. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1601 at 8 A A.R. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-1602, Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1602 at 8 A.AR. 5172, effective
November 27, 2002 (Supp. 02-4).
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R18-8-1603. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 93-2). Section
recodified to R18-13-1603 at § A.AR. 5172, effective
November 27, 2002 {Supp. 02-4).

R18-8-1604. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 93-2). Section
recodified to R18-13-1604 at 8 A AR, 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-1605. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1605 at 8 A.AR. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-1606. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1606 at 8 A.A.R. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-1607. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1607 at 8 A.A.R. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-1608. Recodified

Historical note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1608 at 8 A.A.R. 5172, effective
November 27, 2002 (Supp. 02-4).
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R18-8-1609. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1609 at 8 A AR, 3172, effective
November 27, 2002 (Supp. 02-4).

R18-8-1610. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1610 at 8 A.A.R. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-1611. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1611 at 8 A.AR. 5172, effective
November 27, 2002 {Supp. 02-4).

R18-8-1612. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1612 at 8 A.A.R. 5172, effective
November 27, 2002 (Supp. 02-4),

R18-8-1613. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1613 at 8 A.A.R. 5172, effective
November 27, 2002 (Supp. 02-4).

R18-8-1614. Recodified

Historical Note
Adopted effective May 30, 1995 (Supp. 95-2). Section
recodified to R18-13-1614 at 8 A AR, 5172, effective
November 27, 2002 (Supp. 02-4).
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