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Woodward-Clyde &

Engineering & sciences appliad o tha eanh & its environment

August 26, 1997

Dr. Bill Kuby

Arizona Department of Environmental Quality (ADEQ)
3003 N. Central Ave.

Phoenix, AZ 85012-2905

Subject: United Musical Instruments Air Permit # 1000388

Dear Dr. Kuby:

Woodward-Clyde International-Americas (WCI) is assisting United Musical instruments
(UMI) in obtaining an air permit for their Nogales, Arizona facility (ADEQ permit number
1000388). ADEQ has prepared a draft permit dated December 19, 1996. Attachment
B(DC.1 of the draft permit requires that UMI submit a compliance plan on or before
September 2, 1997 to comply with 40CFR63, subpart T. During a meeting on August 28,
1997 with Dr. Laurie LaPat-Polasko and Mr. Brian Aiken of WCI, you indicated that an
extension until November 15, 1997 for the compliance plan would be acceptable to ADEQ.
The purpose of this letter is to confinm our understanding that the compliance plan deadline

will be extended to November 15, 1997. If our understanding is incorrect, please contact us
immediately.

UMI is currently investigating options for reducing emissions at several of their facilities
across the United States and has contacted the Environmental Protection Agency (EPA)
regarding 40CFR63 subpart T. UMI is presently awaiting a reply from the EPA.

During the meeting, we also discussed updating the information for the influent VOC
concentrations to the air stripping towers (Attachment B(II)G.) and emissions rates
{Attachment C, “Emissions Sources” worksheet). This information will be made available to
ADEQ by October 15, 1997 so that the permit conditions can be updated.

Please feel free to call me at 225-0150 if you have any questions.

Sincerely,

WOODWARD-CLYDE INTERNATIONAL-AMERICAS

Laurie LaPat-Polasko, Ph.D. Brian Scott Aiken
Vice President Environmental Engineer/Scientist

Woodward-Clyde Consultants
410 N. 44th Straet, Suite 350 » Phoenix, AZ 85008 SAM-FILES\944XD30MSTAR TU~ HOCTAAPPEND- 1. ETTER~ | DOC / 10-07-97/ PHX
602-225-0150 » Fax 602-225-0024
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ARIZONA DEPARTMENT OF ENVIRONMENTAL (QUALITY
Govermnor ]ané Dee Hull Russel]l F. Rhoades. Direcror

December 19, 1997 ’ CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Guy Hansen, Facility Coordinator
United Musical Instruments, U.S.A., Inc.

1310 West Fairway Drive HLE ﬂ&l;}y

Nogales, Arizona 85621

Re:  Air Quality Control Permit No. 1000388
Manufacturing of Musical Instruments

Dear Mr. Hansen:

The Arizona Department of Environmental Quality, Air Quality Division, has completed its review of the
referenced permit application.

[ am prepared to recommend to the Director that your Air Quality Control Permit be issued with conditions
necessary to meet all rules and regulations applicable to this source related to air pollution control. A draft
of the Penmit with appropriate conditions is enclosed for your review.

In accordance with A.R.S. §49-426.D, a Public Notice will be issued in the Negales Internationzl on
December 26, 1997 and January 2, 1998 and The Weekly Bulletin on January 7, 1998 and January 14, 1998
and will give instructions for making comments and an opportunity 1o request a Public Hearing on the
Permit. A copy of this Public Notice is also enclosed.

You also need to post a copy of this Public Notice adjacent to the nearest public roadway on the property
where your facility is or will be located. This notice posting should conform to the attached Public Notice
posting requirements. The notice should be posted from the date of first publication to February 7, 1998.

If you have any questions, plcase do not hesitate to contact me at (602) 207-2329.

Sincerely,

A @!"w'vgﬂ’-/‘*-
Prabhat Bhargava, P:E.
Manager, Air Permits Section

PB:jle
Enclosures

a: Michael Traubert, Manager, Air Compliance Section
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The Arizena Department of Environmental Quality (ADEQ) proposes ta issue an Air Quality
Control Permit Number 1000388 to United Musical Instruments, U.S.A., Inc. for a Manufacturing
of Musical Instruments located at 1310 West Fairway Drive, Nogales, Arizona 85621, Santa Cruz
County, Arizona. This proposed Permit will limit emissions of the following types of air
contaminants: xylene, methyl alcohol, denatured ethyl alcohol, n-butanol, formaldehyde, ethylene
glycol, monobutyl ether, toluene, 4-hydroxy-4-methyl-2-pentanone, 2-propanol, brass dust, plastic
chips, nitric acid fumes, hydrogen chlonde fumes, trichloroethylene, lead.

This Public Notice provides information to help you participate in the decision-making process. You
have an opportunity to submit written comments on this Permit, and request that ADEQ hold a
Public Hearing on the Permit. The written comment shall state the name and mailing address of this
person, shall be signed by the person, his agent or his attorney and shall clearly set forth reasons why
the permit should or should not be issued. Grounds for comment are limited to whether the Permit
meets the criteria for issuance spelled out in the State Air Pollution Control laws or rules.

Materials related to the Permit, including the application, ADEQ's analysis and the draft permit are
available for your review at ADEQ's office at 3003 North Central Avenue, 5th Floor, Phoenix,
Arizona, or at the City Clerk of Nogales, 777 N. Grand Ave., Nogales, Arizona 85621.

Persons wishing to submit written cornments or request a Public Hearing have uatil February 7, 1998
to do so. Comments and/or requests should be directed to: Director, Air Quality Division, ADEQ,
3033 North Central Avenue, Phoenix, AZ 85012-2809-33.

ADEQ will consider all comments received in making a final decision on the Permit. All requests
for Public Hearing will be considered. Any person who has submitted a comment will receive
notification of the final decision. Persons who filed a comment may petition the Air Pollution
Contol Hearing Board in writing for a hearing on the final decision. Petitions to the Board must be
filed within 30 days after notice of the final decision. The Hearing Board may sustain, modify, or
reverse the final decision on the Permit.

If you would like to receive copies of future Public Notices of Air Pollution Control Permits, please
provide a typewritten or printed copy of your name, address, and ZIP code, to the Director of Air
Quality Division at ADEQ's address shown above. Your request should also state that you wish your
name to be placed on the Air Quality Permit mailing list.

If you have any questions or would like to find out more infortnation about this Permit, please
contact Prabhat Bhargava at (602) 207-2329, when in Arizona (800) 234-5677 (Ext. 2329), or at
ADEQ's address shown above.
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MINIMUM »IGN SIZE REQUIKEMENTS
for ADEQ

AIR QUALITY
CONTROL PERMIT
APPLICATION

Written Comment Period
Ends February 7, 1998
Proposed Permit #1000388

| Pulic _
| Noiice |

Copy
Goes

Here)

For more information contact:

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY (A.D.E.Q))
1(800)234-5677

MINIMUM REQUIREMENTS:

Sign shall be 3-fcet wide by 4-feet high,

Bottom of sign shalt be {8 inches above the ground.

Sign shall be supported by two anchor posts.

Sign shall be posted on the affected property in such a manner as to be legible from the public right-af-way.
Sign shall be black fetters on a white background.

Sign shall be madc of 1/4-inch plywood.

I o
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PERMITTEE:

ADDRESS:

EQUIPMENT LOCATION:

PERMIT ENGINEER:

NATURE OF BUSINESS:

TECHNICAL REVIEW AND EVALUATION OF

United Musical Inscruments, U.S.A., Inc,

lqu West Fairway Drive

Nogales. Arizona 85621

1310 West Fairway Drive

Nogales. Arizona 85621, Santa Cruz County, AZ
85621

Bill Kuby

Musical Instruments MannuSaeturing Plant

APPLICATION FOR AIR QUALITY CONTROL PERMIT FOR

CONSTRUCTION OR MODIFICATION OF A CLASS II SOURCE

A

DATE: _2116/9%

-.QO5

PERMIT NO.: 1000388

NEW CLASS II: Yes

SIG. REVISION:

TO PERMIT NO.:

NSR OR PSD: No

TITLE V: Yes, NESHAP

R18-2-326 A. ADMINISTRATION

Have all applicable fexs been paid?

Appendix 1 a. Has a complete application beea submirnted? (amzch WCK
R18-2-304 .E completenesy checklist)
R18-2-304.G Has additioual information pecessary to addresy sny X WCK
requirements which became effective afier the application
was filed been submined? (if applicable)
R18-2-305 Confidentiality X WCK
If portions of the applicarion were subminted with a notice
of confidentiality, hae the applicant been notified as (o the
Director's confidentiality determination? |
If portions of the application have been determined by the X WCK
Director 10 be confidential, has a notice of confidentiality
been included in the file?
-
R18-2-101.60 and Is the source classified as a major source as per R18-2- X i WCK
61 101.61 or a major modification as per R18-2-101.607
ARS § 49-402 Does the Arizona Department of Enviroamental Quality 2. WCK
have jurisdiction aver this source?
Articles B. ATR POLLUTION CONTROL EQUIPMENT WCK
7, 9and 11 ) )
Have the paramneters of all process equipment which may
cause or coniribute to air poliution been identified?

Nate Annlication Received: 2/16/96

Today's Date: November 3. 1997

L]
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SRMITTEE: United Musical Instruments, U.S.A., Inc, DATE: 2/16/96

TECHNICAL REVIEW AND EVALUATION OF
APPLICATION FOR AIR QUALITY CONTROL PERMIT

{1 | == —=
: = " MEETS CONDITION | . GRE
APPLICABLE S e Sy S o[ RME | RVWD
REGULATION W LT CONDITION i v YES | NO |"Na& | 'No. BY
2, Have all air releases conraining regulated air pollutants X 3. WCK
(including any hazardous air pollutants) been idemtified and
characterized as to the concentration arxd type of pollutant?
Afticles 3. Has the applicant demonstrated that each emission source X 4. WCK
7,9 and 11 i3 so designed, controlled, and/or equipped with such air
poilution control equipment that it may be sxpecied to
operate without emitting or causing to be emitted air
contaminanis in violation of A.A.C. Titlc 18, Chapter 2.
Articles 7, 9, and 117 (Auvach calculations.)
Article 6 4.  Has the applicant demnonstrated that each non-point emis- X WCK
sion source is 2o designed, conturolled, andior equipped
with such air pollution contral equipment that it may
£xpeted to be capable of complying with the requirements
of Article 6 (emisgions from existing and new non-point
sources)?!
Avmieles 5. Has the source demonstrated that proposed air pollution X WCK
7,9 and [1 conirols or techniques can be maintained at full operationsl
capacity? (Atach calculations)
Articles C. REGULATORY SUMMARY
6,7T&0
1. Has the applicant supplied sufficient materialfinformation to dernonstrate that emission standards can be met for
the following (be sure to attach calculadons demonsirating this): '
. Visible emissions X WCK
L . Panticulate emissions X WCK
. Sulfur dioxide emissions X WCK
. Toual sulfur emissions X WCK
. Volatile organic compounds X WCK |
. Nitrogen dioxide emissions WCK
. Other pollutants ____ X WCK
Aruele {1 2. Has the applicant demonstrated that the emissions from the b 4 WCK
facility are such that they will meet hazardous air potlutant
standards? )
Article 2 3. Has the applicant submined sufficient material to demonstrate that ambient air quality standards or guidelines can
be met for the following;
. Sulfur dioxide X WCK
. Ozone X WCK
. Carbon manoxide R X WCK
. Nitrogen dioxide X WCK

™--- A aadiearian Received: 2/16/96

Today's Date: November 3, 1997
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P.O7
LaasS - S
) SR MEETS CONDITION | SEE T’
APPLICABLE n '. : : - oy | RMK | RVWD
REGULATION CONDITION YES | 'NO | NIA [ NO. BY __|
c. Lead \ 5. WCK
f. PM,, X WCK
g. Other Pollutants __QTHER BAPS X WCK
R18-2-309.2 Does the permil contain a requirement for tie submimal of compli- | X WCK
ance certifications (at {east annually)? :
R18-2-309.5 Does the permit contain a compliance pian which outiines how the X &. WwWCK
source plans to comply with all requirements and tte means for
demonstrating compliance?
R18-2-306.3.7¢ Does the permit comain sufficient menltoring, feporting and X 7. WCK
: recordkeeping requirements to determine whether or not the source
is in compliance at any time? L

Nara aArnlicatinn Received: 2/16/96

Today's Date: November 3, 1397
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armittee; United Musical Instruments, U.S. A, Inc. DATE: November 3, 1997

PERMIT NO. 1000388

TECHNICAL REVIEW REMARKS

I The potcnital emissions from this source accounting for federally cnforcable limits arc below all major . WCK

source thrésholds, The ol potential emissions of hazardous air poliutants have been caleulated 0 be
approximately 22 tons per year.,

2. This stationary source is located in Nogales. Santa Cruz County which ADEQ has juristiction over. - WCK

3. '| Based upon the potential emissions cafeulations, the sxpected emissions from the source should not violate WCK

any of the applicable regulations contained in the A.A.C. Title 18, Chapter 2. However, using the worst
case assumption that all of the VOCs contained in the metal surface coating are emitted (o the air, tha 4.3
(b YOC/gallon of coating limit conuined in R18-2-730(L) is predicted to be exceeded. The applicant is

considering switching 1o a powder coating for metal parts but at the ume of notice has not determined if
this rype of coating will work.

4. The applicant has included potential emissions cacluarions for all federal hazardons air pollutants, These
calculations have been reviewed by the Depariment and all work practice limitations used in these

calculations have besn incorporated into the permit. Potential emissions were calculated from source tests, ¥/CK
material batances, and ¢missions faclors.

5. Ambient air quality modeling was performed to compare the expected impacts from this source's potential
emissions with the appropiate federal or stale ambient level. In accordance with Air Permiuing policy,
emissions {tom the TCE degreasers were ot modeled ag theso units ars covered by a maximum availiable WCK
control technology (MACT) standsrd which addresses TCE. The modeling analysiz does predict any
federal or state cxce:dem:cs

6. The complijance date for the degreaser MACT which the three TCE degveasers are subject to is December

1, 1997. The permit contzme 2 provision that the applicant must submit a compliance pian to the Technical
Review Section which outlines How they will acheive compliznce with the MACT on or before Ocrober I, WCK
1997.

7. The permmil conwins substarmiz} recordkeeping requirments 10 ensure that compliance with condirions may
be detenmined at any time. The applicant is also required to submit semi~-annus] reparts which conwin
summaries of the required recoeds. WCK

- t v liian Daceiveds 2/16/94 Today's Date: November 3, 1997
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.09
'ERMITTEE: United Musical Instruments, U.S.A., Inc. DATE: November 3, 1997
SERMIT ENGINEER: Bill Kuby PERMIT NO. 1000388

-~ L]

SUPPORTING INFORMATION FOR
SPECIFIC RULES

[ - - S

. 7.4 SPECIFIC:RUEES. . °

APPLICABLE
RULE

e

SUPPORTING INFORMATION

Vel F‘Wé:’é"” "J('

— P AL N N
- ]

R18-2-726 The buffing and polishing of the metal parts ar the facility are covared under this n:gu{au'on. The emissions from
h these operations are passed through cyclones fo remove the relatively large diameterdust generated.
R18-2-727 The spray painting of the metal parts ar¢ covercd under this regulstion and do rake place in a spray booth. .
R18-2-730(F) The emissions from the acid baths which are used for the metal pars are covered under this regulation which

requires sources which volatile components such as acid in » manner which minimizes their escape into the
atmaspbere. The emissions from this operation arc Vented through an zcid fume scrubber which satisfies this
requirement.

R18-2-730()), X) The clectropladng of metal parts at this facility is done using copper cyanide and sodinm cyanide, Emissions from
this operation ure covered by Sectivn J for hydrogen cyanide emissions and Section K for the potertial sodium

cyanide dust. These regulations state maximum predicted ambient ir impacts of these ¢compounds, which based
upon the modeling analysis should be mer.

R18-2-730(L) Applies to the painr uzed in the spray booth.
The lead kende for refining furnace and the air strippers are subject to the general provisions of this regulatdon. The

R18-2-730 {ead refining unit is not classified as 3 secondary lead stoelting unit because it does use sceap metal but rather puic
lead bars which are emitted in the unit and formed info parts of musical instruments,

"The thre= remaining TCE degreasers at the facility ace subject to the MACT for degreaser unirs conmined in 40 CFR
R18-2-101 1(B){13) &3, Subpart T. The source has not detexmined how well they will comply with the MACT at this time but are
required (o be in compliance by December 1, 1997 (see discussion conuined in the above technica) review remarks).

SUPPORTING INFORMATION
. CONDITION
e e
Recordkeeping/Reporting All of the reporting and recordkeeping requircments contained in the permit are voluntary work practice
Requirements limitations the applicant identified and used whean calculating the potential emissions form this facitity. These

limitations were necessary 10 keep the facifity’s emissions below the major source threshold for hazardous 2ir
pollutants. A swamary of tequired records are required o be submitted 0 ADEQ semi-annually along with a
compliance certification. The keeping of the records in bound logbooks, should ensure it an inspector visiting
the facility will be able determine compliance with permit conditions at any lime.

————

Taei A anlicnrian Dacaivad- /140K Today's Date: November 3, 1997
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CODE ASSIGNMENT AND SITE
CHANGE FORM

Reporting Program:_ AQD/PERMITS  Date Received: ~06/02/93

Company (s caa) United Musical Instruments, U.S.A., Inc.

Previous Company Name (s thar

Si[E/O[L # Gf known CDU.H[}' (Teu name) Santa sz
Permit Description_ Manufacturing of Musical Instruments

Contact Name w «un _ Robert E. Hartman, Facilities Environmental Manager
Contact Phone 602-281-1970

Latitude Longitude
UTM Vertical (Northing) Km N  UTM Horizontal (Easting) KmE

UTM Zone (11 or 12 Oaly) SIC Cods 3931
If this is a Portable Source, no Lat/Long or UTM coordinates are reeded.

Plaut Name (Optional) Building #1

- Street @ e 1310 West Fairway Drive

City asaay __I¥ogales, Santa Cruz County, AZ 7P Code s+ecnan 85621

List program specific numbers for this facility below:
Name : Number
F.I.D. Number | 1286
Proposed Permit Number 231286P0-00

Current Permit Number

Engineer’s Name: Joanie Wadas, Ext. 2382

Comments/relationship to other sites:

e before rethe
ent pay-period! -

1 printed:
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P.11
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
Alr Quality Division
3093 N. Central Ave. ® Phoenix, AZ 85012-290703 @ Phone: (602) 207-2338
AIR QUALITY CONTROL PERMIT
(As required by Tide 49, Chapeer 3, Aricic 2, Sectlon 49-426, Arizona Revised Stanures)
Thls oir quality control permit does not relieve agplicant of responsibility for meering all air poliution reguingions
. PERMIT TO BE {SSUED TO (uircus korac neme of organkzaion tht I t roecive perain)
—LUnited Musical Instruments [l S A Inc
2. NAME (OR NAMES) OF OWNER OR PRINCIPALS DOING BUSINESS AS THE ABOVE ORGANIZATION
Guy Hansen
3, "™ MAILING ADDRESS __ 3719 Wesr Fainuny Drive
NUMBER STREET
_______Nagalc_;,_driznnn 85621
CTTY OR COMMUNITY STATE Ziv Cane
4. ORIGINAL EQUIPMENT LOCATION/ADDRESS _ I 3111 West Fairway Diive
NUMBER STREET
Nnga!pgr Arizona 85621, Santa €ruz f'nurr!}', Arizona 85621
CITY OR CORMMUNITY JTATE COURTY ZIF CODE
5.  FACILITIES OR EQUIPMENT DESCRIPTION See Attackment "C”
6.  THIS PERMIT ISSUED SUBIECT TO THE FOLLOWING __Conditiens contained in Attachmenis "A” and “B".
7. ADEQ PERMIT NUMBER # J000Q388 _ PERMIT CLASS __J]J EXPIRATION DATE
PERMIT ISSUED THIS DAY OF , . 7

Naney . Wrana, Director, Air Quality Division
SIGNATURE g
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P12
ATTACHMENT A" .
GENERAL PROVISIONS
- Air Quality Control Permit No. 1000388
. For
United Musical Instrisnents, U.S.A., Inc.
I PERMIT EXPIRATION AND RENEWAL (A-R.S. §49426.F, A.A.C, R1E:2;104.C.2 and -306.4.1)

!\
.,‘."“

A. This permit is valid for a period of five years from the date of | issuance: of lhe pcmut

and reissuance, or revision; orgrdenial oféy

B.
o.
.

A.
Iv.
V.

2.

Arizona air quality staruies and r.hc Ay
the Arizona Revised Statutes and Ls;g,rounds fo

mpliance constittes a violation of
on; for permit terminarion, revocation
errmit re ﬁ application,

s

-.."

[A.A.C. R1B-2.315)

ail post such permir, or a ccmﬁcate of permir issuance on location where the gquipment is

Ay éuch a magoer as to be clearly nszblc and accessible. All equipment covered by the permit

Current permit number,

‘Serial number or other equipment number that is also lisied In the permit to identify that piece of

equipment.

B. A capy of the completc permit shall be kcpt on the site.
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V1.

XI.

FEE PAYMENT a. [A.A.C. RI8-2-326]

Permitiee shall pay fees to the Director pursuant to A.A.C. R18-2-326.

ANNUAL EMISSIONS INVENTORY QUESTIONNAIRE [A.A.C. R18-2-327]

A. Permittee sball complete and submir to the Director an annual emissions inventory questdonnaire. The
questionnaire is due by March 31 or ninety days after the Director makes the inventory form available
each year, whichever occurs later, and shall include emission informatien for the previgus calendar year.

S5
B The questionpaire shall be on a form provided by the Director and shall cmformauon required

by A.A.C. R18-2-327.

COMTYLIANCE CERTIFICATION

A. Permittee shall submit a compliance certification to ¢
o perulit issuance.

B. The compliance certification shall include the following

1. sis of the certification:

2 Compliance status

3,

4 Method(s) used for detes o the source cwrrently and over the
reporting period:

5 Measures taken i) liancc with any applicable requirernent with

£ time of submirtal of the compliance certification;

bie official of truth, accuracy, and complcteness This certification and any other certification required
under this part shall state thar, based on information and belief formed after reasopable inquiry, the statements ar
information in the document are true, accurate, and complete.

INSPECTION AND ENTRY [A.A.C. R18-2-308.4]
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The permirtee shall allow the Director or the authorized representanve of the Dircctor upon presentation of proper
credentials to:

A. Enter upon the permirttee’s premises where a source is located or emissions-related activity is conducted,
or where records are required o be kept under the conditions of the permmit;

B. Have access 10 and copy, at reasonable times. any records that are required to be kept under the
conditions of the permir;

C. Inspect, at reasonable times, any facilities, equipment (including monitoring and air apollunon control
equipment), practices, or operations regulated or required under the permit:

X,

oy .

"-\‘ $Tons shall be reported as follows:

Thc Permitiee of any source issued a permit shall report w the Director any emissions
in excess of the limits established by this permit. Such report shall be In rwo parts as
specified below:

1) Notification by telephone or facsimile within 24 hours of the time when the
Permittee first learned of the occurtence of excess emissions includiag all
available information from paragraph b_ of this subsection.

(2) Derailed writen notification within 72 hours of the notification pursuant (o
subparagraph (1) of this paragraph.

b. Report shall contain the following information:
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4,

(1) Idenuirty of each stack or ather emission point where the excess emissions
occurred. -
(2) Magnitude of the excess emissions expressed in the units of the applicable

emission limiration and the operating data and caleulations used in determining
the magniride of the excess emissions.

) Date, time and duration or expected duration of the excess emissions.
(4) Identity of the equipment from which the excess emissions.emanated.

(&) Narure and cause of sﬁch emissions.

(6) If the excess emissions were thc{r\esult of H".ma}%mon
' the malfunction and the stcgafakcn or planned 10: ye
such malfunctions. S

ateps taken to mmedy
the recurrence. of

Q) Steps taken to limit the excess xmsswm If the sources : R QA ains

malfunction and the excess &

report shall contain a list o thc?‘s %takkn to comply with the permit
procedures, 18R

In the case of contintous or re
section shall be satisfied if the s
are first detected and includesdInst
will continue, Excess emis
nature of the emissions a
subsection A.3.2.(2)

S310N3, (0 e
“:‘he reqmred Tighfication after excess emissions
: of the time the ¢xcess cmissions
T 'a'ind tme period or changes in the
£ additional notification pursuant 1o

7 The Permitze shall submit notice of the emergency to the Director by certified mail,
facsimile or hand delivery within 2 working days of the time when emission limitations
were exceeded due to an emergency. This notice shall contain a description of the
emergency, any steps taken fo mitigate emissions, and corrective action taken.

d. The affirmative defense of emergency shall be demonstrated through properly signed,
contemporaneous operating logs. or other relévant evidence that:

(1 An emergency occurred and that the Perminee can identify the cause(s) of the
¢mergency;

2) The permined facility was at the time being properly operated;
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(3) During the period of the emergency the Perminee 100k all reasonable steps o
minimize levels of emissions that exceeded the emissions standards or other
requirements in the permit; and

(4) The notice was submitred per paragraph © above.

e. [nany enforcement proceeding, the Permittee seeking to establish the occurrence of an
emergency has the burden of proof.

f. This provision is in addition to any emergency or upset provision contained in any
applicable requirement. i
B. OTHER PERMIT DEVIATIONS A J2
Fgee BN i e
L. Perminee shall promptly report deviations from permit requirements? g those attributable

10 upset conditions as defined in the permit, J];'\?probablc cm‘z?c"o ich/dey nions, and qnyr
corrective actions or preventive measures tak _'ﬁ. Prompt xc%ortmg sHal i ar ﬁja;_mfg‘?{pon
was submired ta the Director by certified mail; csi:'. or hand deliveryjw ‘“‘”g»‘v‘"a working

days of the time the deviarion occurred.,

' LA £ §
2. In addition 1o subparagraph 1 above, the Pery Ttegl gl submit reports of ay deviations from
permit requirerents at least every six mongls. be -81& fnonths subsequent to permit
issuance. A '

XIv. RECORDKEEPING

A, Perrairtee shall keep records of equired oG toring ifOr ¥4 including, but not limited to, the
" following: B/ ;

Permittce shall IEta m;tecords of 2ll required monitoring data and support information for a period of at
least 5 years frop the date of the monitoring sample, measuremenr, report, or application. Support
information idcludes all calibration and maintenance records and all original stip-chart recordings for
continuous ‘m"sfnitoring instrumentation, and copies of all reports required by the permit.

[A.A.C. R18-2-306.A.5.a}

Permitiee shall submit reports of any required recordkeeping at east every six months, beg'mninQ six months
subsequent ta permit issuance. However, more frequent subminal of reports may be required i Attachment B to
this permit.

XV1. DUTY TO PROVIDE INFORMATION (A.A.C. R18-2-704.G arxl- 306.A.8.¢!
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XVII.

XVUl. PERMIT AMENDMENT OR REVISION

A. The permittee shall furnish to the Director, within a reasonable ime, any information that the Director
may request in writing to determine whether cause exists for revising, revoking and reissuing, or
terminating the permit of to determine compliance with the permit. Upon request, the permittee shall
also furnish to the Director copies of records required o be kept by the permir.

B.

If the permittee has failed to submit any relevant facts or if the permittce has submitted incorrect
information in the permit application, the permitiee shall, upon becoming aware of such failure or
incorrect submittal. promptly submit such supplementary facts or corrected information.

PERMIT REOPENING FOR CAUSE [A.A.C. R18-2-321]

A. The Dircctor determines that the permit contains a
made in establishing the emissions standards or mhcr.,%s or c:ondm of

B. The Director determines that the permit needs to be: ey
applicable requirements.

[A.A.C. R18-2-318, -31% and -320}

Permirtee shall apply for a permit amendment or revisi & hich do pot qualify for a

¢s do not exceed the cmissions allowable under the permit whether expressed therein
asa mfc of emissions or in terms of toral emissions;

,,E{D:c changes do not viclate any applicable requirements or trigger any additional applicable
Evmqulremmts

The changes satisfy all requirements for a minor permit revision under R18-2-319(A); aund
5. The changes do not contravene federally enforceable permit terms and conditions that are

monitoring (including test methods), recordkeeping, reporting, or compliance centification
requirements.

B. The substinution of an item of process or poltution control equipment for an identical or substantially
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similar item of pr
permit revision, i

ocess or pollution control equipment shall qualify as a change that does not require a
f it meets all of the requircments of subsections (A) and @ of this Section.

C. Fo? each sgch change under subsections (A) and (B) of this Section, except as provided in C.1 below. a
Wrinen notice by certified mail or hand delivery shall be received by the Director a minimury of 7 '
working days in advance of the change. Notifications of changes associated with emergency conditions
such as malfunctions necessitating the replacement of equipment, may be provided less than 7 working '
days in advance of the change as but must be provided as far in advance of the change as possible or, if
advance notification is not practicable, as soon after the change as possible. '

L. Example

.

2. Each not

informaiBs

e

the requireraents

s of changes that do not require notification:

Changes that are not physical changes or.changes in
and that do not have the potential 10 afféct gmissions
ot

Routine maintenance activities; and:

Changes (o activities that are msxgﬁ‘gmt
changes would trigger one or moresy

ification shall {nclude:

e with which the source will comply, if the emissions trading
implementaiion plan are invoked; and

[A.A.C. R18-2-323)

fem:d from perininec to another person whether by operation of law or
otherwise if the:y

rmittee ootifies the Director in writing at least thirty (30) days before the transfer. The
writing and shall include the name, address, telephone number and stanutory agent of

notice shall be
the pcrson_ﬁl?om the permit will be transferred, the effective date of the proposed transfer and other
as specified in A.A.C. R18-2-323(A).

_thé"f)i.tcctor determines that the transferee is not capabie of operating the source in compliance with

of the Article 2. Chapter 3 of Title 49 of Arizona Revised Statutes, and the conditions

established in the permit, the transfer shall be denied. Notice of the denial shall be sent o the permiitee

by certfied mail
the permitice’'s o
pcrmittec's notie

stating the reason for the denial within ten (10) working days of the Director’s receipt of
otice. If the transfer ig not denied within ten (10) working days after receipt of the
¢, it shall be dcemed approved.
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PROPERTY RIGHTS . {A.A.C. R18.2-306.A 8.4]

This permit does not convey any property rights of any sort, or any exclusive priviiege.

SEVERABILITY CLAUSE {A.A.C. RIB-2-306.A.7]

The provisions of this permit are severable, if any provision of this permit is held invalid, the-remainder of this
permit shall not be affected thereby.

PERMIT SHIELD

{AAC RH!-Z-TZS]

Compliance with the conditions of this permit shall be deemed’ comphance wnh:any m‘reqmrementas of

the date of permit issuance, provided thar such applicable rtqmrcmenm are mcludcd :igicxpmsslxndtmﬁd in
this permit. b3

REFERENCE TO AND CITATION OF APPLICABLE REQ

The applicable requirements for the purposes of this permit are referenced ar ‘somc cases, cited, in whole or
in part, throughout the permit. Citation of applicable. pequirer 3 are inclu deg : this permit for clarity and/or 10
express the Department’s interpretation of that a 15 to this permit. When an
applicable requirement is cited in part, the balagée _ ic cqun'cmcnt retains applicability as it perains

to this permit.
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ATTACHMENT "B"

SPECIFIC

CONDITIONS

Air Quality Control Permit No. 1000388

For

United Musical Instruments, U.S.A., Inc.

.20

I. RELATIONSHIP OF PERMIT TO APPLICABLE STATE IMPLEMENTATION PLAN
This pcrrmr is issued pursuant to the provisions of the Arizona Revised Statutes (A R S. ) §49-404 C, and constitutes
an installation permit for the purpose of the applicable SIP.
IL. APPLICABLE REQUIREMENTS g
e
L
- Emission Sources Rel‘ere:ﬁ% “Table—>,
Unit ID | Description; Locatlon Applicalfie Rééﬁ@yg&{(&é.c.)
e
P1 Buffing of Meital Parts; Building #1 R18-2-702 and 730 B
2 Metal Buffing and Polishing; Building #2 AP Ris 0 -?3‘?&730 & >
3 Plastic Machining; Building #1 & Rw‘%’ns-am 0 i
P4 Acid Baths for Mecral Parts; Buildi igS 2-306 Q13 R18-2-730(F)
P7 3 R18-2-30,6.01, R18-2-1101(A)(1) and (B)(14) (40 CFR 63,
.Subpa:f;}:x and T)
pg £17.306.01, R18-2-1101(A)(1) and (B){14) (40 CFR 63,
P ubparts A and T)
Pl0 ummemﬁmg Buxladmg HLE R18-2-724
'_!' M I v
Pl1 Spray Bogh ding, #2 W R18-2-306.01, R18-2-727, R18-2-730
P12 Sprayiﬂmﬁ%}_ v R18-2-306.01, R18-2-727, R18-2-730
P13 TCE Solvent Cleaning, ine; Building #2 | R18-2-306.01, R18-2-1101(A)(1) and (B)(14) (40 CFR 63,
B gy Subparts A and T)
Pl4 '{ Electroplating Bathx'?%uilding #l R18-2-306.01. R18-2-730
p15° | Air Stripper; Outsle Building #1 R18-2-730
L RS A
P16 %+ | "Afr-Strippéry: Outside Building #1 R18-2-730
LR '
11, EMISSION LIMITS

A.

BUFFING, POLISHING. AND MACHINING OPERATIONS

[A.A.C. R18:2-730)

The perminee shall use good modem practices 1o minimize the dust generated from the buffing. polishing,
and machining operations. Prior to being cxhausted to the atmosphere, the emissions from these operatiens
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shall pass theough a cyclone.

[This is a Material Permit Condition]

-

B. ACID BATHS

1.

C. TCE SOLVENT CLEANING MACHINE

1,

[A.A.C, R18:2-306.01, A.A.C. R18-2-730(F)}

The permittee shall process, store, use, and transport all solvents and acids in such a manner and

by such means that they will not evaporate. leak, or escape into the ambient air as to cause or
contribute to air pollution.

The exhaust gases from the acid washing of metal parts shall be collected and passed through a acid
fume scrubber. [This is a Material Permit Cendition]

-,

B

[A.A.C. R18-2-306.01)

The permittee stall not use more than 20,000 pounds of a mammum'SS% HCI solution in any one
year period. Compliance with this [imit shall be détermined usmg a foﬁ}ng annual fotal, The daily
amount of solution used shall be recorded in ink by the perminee: into ;' ‘bound, on-site logbook with -
oumbered pages. Each entry shall indicare the date and amount’of wou
H

0 unoq"uscd in pound.s [This
is a Material Permit Condition) ; .

The TCE solvent cleaning machines, unit n ers 13- | P8 .and P13 are subject 10 40 CFR §63,
Sabparts A and T, Nartional Emissions Standards for Halugcmmd Solvent Cleaning. In accordance

with 40 CFR §63.460(d) the permitice sha]l be in ccrmphan thh this subpart no later than
December 2, 1997, e Rl

Compliance with emission limjtg:below s all b determined by the additions and deletions
of TCE at each solvent clczﬁﬁfg machufc g '”&lramcum of TCE additions or deletions shall
be recorded in ink (or in ielectroni form) "X .' itee into a bound, on-site logbook with
numbered pages for lvent ¢l machs ich entry shall indicate the date, the solvent
¢leaning machine i cation r and of TCE additions or deletions i gallons or
pounds. Em:h calend3e inonth these entries shall’be summed and this sum shall be recorded in ink

-4 dite lOgboo@nh numbered pages. A yearly total and a 3 - month

clca.nmg mac machine docs not exceed e following values: [This is a Material Permit
; Emission Limit
I.D. Number Ibs/month
LA P13 - Graviflo 196
P7 - Buffing 140
P2 - Latqucr 209

Permmee shall remove ar replace the solvent cleaning machines such thar the annual emissions of
” TCE are reduced according to the following schedule:

a. Starting with the i{ssuance of this permit, the emissions of TCE shall not exceed 3.3 tor
per year.
b. Starting op January 1,1999, the emissions of TCE shall not excced 2.7 tons per year.

c. Starting on January L, 2000 and thereafter, the emissions of TCE shall oot exceed 1.2 tons
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D. METAL PARTS COATING

per year. .

L]

[A.A.C. R1B-2-306.01, A.AC. RIR-2-T27, A.A.C. R18.2-730]
{A.A.C. R18-2.T27(A)]

1. The" permittee shall conduct all coating of metal parts in a spray booth with a minimum of 96
percent aver spray controls.

2. The permiree shall oot emit Yolatile Organic Compounds, as measured by EPA Method 25, in

: excess of 4.3 pounds per gallon of coating (excluding water).
. ot

3. If the permittee notifies the Department in writing within 180 day}gs pernut'issuance that a powder
coating method for metal parts coating has been implemente 2ih -formance test required in
Section V.A.2 of Anachment “B” of this permit-ig.waived. * X%

4. The perminee shall not use more than 300 gallans of Flash i:afly one
year period. Compliance with this limit shallBé determing Bgnnaik otal:FThe daily
amount of each type of coating used shall beirecorded igiink e intotAiboind, on-site
logbook with rumbered pages. Each entry sHalPrndict 3 g (Reducer or
Flashdur), and amount used in pounds. Each Weeltih ics shall be summed and (his sum shall
be recorded in ink by the permitee ino a bound with numbered pages. A rolling
annual total for each coating shall be compyted cckly towals.

E LEAD KETTLE REFINING (A.A.C. RI&-2.T24]

1. Permirtee shall not cause to be osphers xhaust gases which exhibit grearter
than 40 percent opacity, as b

2.

Perminee shall not cavsc: AR ' phere particulate matter, as measured by
LIS { from any fuel-burning operation in excess of the

-,

D, B
.-;';p“ifﬂj“.‘ canse to be discharged info the atmosphere sulfur dioxide, as measured by EPA
1g, feexcess of 1.0 1b per million Bru heat caused by the combustion of fuel.

3 {A.A.C. R1E-2-306.01, A.A.C. R18-2-730(F))
fie’permittee shall process, store, use, and transport all solvents and acids in such a manner and
such means that they will not evaparate, leak, or escape inlo the ambient air as o causc of

{A.A.C. R18-2-306.01, A.A.C. R18-2-T30(N(K)
The permittee shall not use more than 200 pounds of Copper Cyanide or 600 pounds of Sodir:Jm
Cyanide in any one year period. Compliance with this limit shall be determined using a rolling
armual total. The daily amount of each type of electrolyte solution used shall be recorded in ink by
the permittce into & bound, on-site logbook with numbered pages. Each entry shall indicate the
date, the type of solution (Copper Cyanide or Sodium Cyanide), and amount used in pounds. Each
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week these entries shall be summed and this sum shall be recorded in ink by the permittee into a

bound, on-site logbook with numbered pages. A rolling annual total for each coating shall be
computed based on the weekly totals. [This is 2 Material Permit Condition]

G. " SPRAY BOO'_[‘HS [A.A.C. R18-2-T27 A A.C. R18-2-T3XL)]
L. Perminee shall conduct spray paint operadons in an enclosed area equipped with conmrols containing
no less than 96 percent of the over spray.
2. Permittee shall not emit volatile organic compounds (VOC) in excess of 4.3 poundq per gallon of
coating, excluding water, delivered 1o the coating applicator (hal applies !.he coating.
tll
H. AIR STRIPPERS JEA..chq R18-2-306.01, A.A.C. R13-2:730]

2h, s

i A
Permittee shall operate the air stripping towers at a mzxm&m alr flow rate's o£3250 standzrd cubic feet per

minute. The concentrations of the following conmrmnmm in the g:rouﬁﬁwr,pnor t6 the air smppers shall
pot exceed the limits contained in the following table:; f 5 £y

<)

_\;f‘ i P

Contaminant

Chioroform

1.2-Dichloroethane

Tricholoroethylens '
1,1.2-Trichloroethane

[v.

'\l

i3 q.r-og_ ) dand ourcome of the maintenance work as well as Lbc identity of the
vorked on. This information shall be stored on-site and be made available 1o

,’57? The use of thes ; DO 1'l‘h conirel devices are necessary to ensure that specific emissions limitations are
2 met and 10 avoid [ whbBurce review pcnmmng requirements. The requirement to use these pollution conrrols

are Material Pem:u: Conditions as defined in A.A.C. R18-2-331.

L

.,.«;{g;r Required Air Pollution Control Devices
¥ :-I;};u: D Description; Locaton Control Device
Pl Buffing of Metal Parts; Building #1 | Cyclone
P2 Metal Buffing and Polishing; Building #2 | Cyclones (4)
P3 Plastic Machining: Building #1 Cyclone
P4 Acid Baths for Mctal Pans; Building #1 "Acid Fume Scrubber
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g7 TCE Solvent Cleaning Cachine; Building | Wors Prastices
¥l
P8 TCE Solvent Cleaning Machine; Building | Work Practices
2
Pio Lead Ketle Refining, Buiiding #1 Fume Hood
Pl Spray Booth; Building #2 Work Praciices, Qver
spray Control i
LS
P12 Spray Booth: Building #2 Work Practices, Over  |lw<y”
spray Contral ™ |

Pi3 TCE Solvent Cleaning Machine; Building |- Work Pta.&:“u_c
2 vl Tk g
s ey e W oy
P14 Electroplaring Baths; Building #1 &% | Work Practices-§ -ﬁf
P15 Air Stripper: Ousside Building #1 ﬁ /a ﬁ - “f’
o EBL ; B
P16 Air Stripper; Quuside Building #1  u%|Tn/i i
B Where a stack, vent, or other ourler is at such a mist, odor, smoke, vapor, or any

gpropesty, the Direetor may require
ictrstgtk, vent, or other oudet by the

[A.A.C. R18-2-306.A.3, -311 and -312]

of this permit, Pcrmimee shall conduct or cause to be comducted a
.A.C. R18-2-312) for the concentration and mass emission rate of
ad Kenle Refining process. EPA Reference Methods S and 12 (or
‘thod), shall be used 10 determine the PM and lead values respectively.

Safs sampling platforms;
3. Safe access to sampling platforms; and
4. Utilies for sampling and testing equipment.

C. PROCESS RATE DURING TESTING
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The performance test shall conducted at a minimum of 95 percent of the permitted operating capacity.
However, should this not be feasible, the performance test may be conducted at a lower rate upon receipt
of prior writtcn approval from the Department. This alternative testing process rate shall not be less than
80 percemt nor greater than 100 percent of the permirted operating capacity. If testing is performed at a
lower rate, subsequent operation shall be resticted to the process input rate used during the testing period
until a subseqient performance test establishes a higher process input rare.

D. OPERATIONAL CONDITIONS DURING TESTING

The performance test shall reflect representative operational conditions of the planr. Ogcrations during siart-

up, shutdown, and malfunction (as defined in A.A.C. R18-2-101) sha]l not comumu: represemntative
operational conditions. 5

E. TESTING METHODS

23

R18-2317.B) in

accordance with the following test methods and procgdg g: Mardal or 40

CFR Part 60, Appendix A;

1. EPA. Reference Method 9 shall be used to det
procedures set forth in 40 CFR §60.11 shall

e S5 0; =tmine mma.l compham:c the minimumn
total time of observations shall be three hoj TSIX -

ke o gl

3. EPA Reference Method'S shalf
emission rate. The samplj
31.8 dry standard cu

g ‘pz}mculate matter concentration and mass
cach run shall be at least 60 minutes and

4. EPA Reference M 3 used to dc the lead concenmarion and mass emission rate.

TESTING PLAN

g at feast 30 days prior 1o the performance test, and a pre-test
all be wrranged at least 14 calendar days prior 1o testing o allow time for the

TESTING PROGEHURE

Permittee shénduct three (3) separate test runs using the required test method. Each run shail be
. conducted in rdance with the applicable standard and test methed. Except as provided for in A.A.C,
R182-312.C7compliance with an applicable standard shall be determined based on the artthmetic mean of
tb: rmult.sof the three (3) test runs. If a sample is accidentally lost or conditions occur which are not under
¢'s control and which may invalidate the run, compliance may, upon the Director’s approval, be
trrinmcd using the arithmetic mean of the other two (2) runs. If the Director, or the Director’s designee
~Is present, tests may only be stopped with the Director's ar such designee's approval. If the Director, or the
Director's designee is not present. tesis may only be stopped for good cawse, which includes force’
shuwdown, failure of an irreplaceable portion of the sample main, extreme meteorological conditions, or othe.
circumstances beyond Permittee's control. Termination of testing without good cause after the first run is
qomumsnced shall constitute a failure of the test. Supporting documentation which demonstrates good cause
must be submiued.
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H.

TEST FAILURE

1.

Vg

b a

Except as limited by 40 CFR §60.8° and A.A.C. R18-2-312.C, a performance test failure
constitutes a violation of the applicable emission standard. According to A.R.S. 8§49.464.C, a
person who knowingly operates a source in violation of an emission standard is guilty of a class §
felony. If a performance test demonstrates an exceedance, Permittee shall follow the procedures
outlined in this section. Adherence to such procedures does not relieve Permitee of any
enforcement action resulting from a performance test failure. Ceasing operation of the emission
unit(s) immediately afier Permiree discavers the test fajlure may relieve Permmintee of an
enforcement action resulting from a violation of A.R.S. §49-464.C. e

PN
Except when A.A.C. R18-2-306.E or R18-2-310 applies, if Permittee diseovers that a performance
lest indicares an exceedance either by direct examination of the! Ery test results or through
notification by the Deparument, Permittee shall:; o |

a, Notify the Department by telephons '.
discovery that Lhe preliminary test 1

b. Immcdiau:ly after d.iscovery, take ;| at the appﬁcable
cmission standard is met. At the &t Department, necessary measures may

include ceasing or reducing operariopa '-.1'_ Y repairing equipment, and/or other
measures which will ensure that lh?ng.SSl 235 ill be met.

if Permince continues o operate
complete re-test shall be comple
appropriate measuces have becgVotupletad
shall take additional measures and rc-{est
measures until a performance test delonstraleagtomp
Deparment determinesfthar the umif(s) shall

problem. Re-testin . icy i

4 [EMPOrary resis

tlyno later than 48 hours after the

ues 10 show a test failure, Permittee
53 of the completion of amy additional
nphiance with the emission standard or the
Ut down for a detailed investigation of the
further enforcement action, which may include

-' hiniREAO the Department as soon as practical, but no later than 48
» which tacludes the following:

; %f all actions and measures taken or to be taken to achieve compliance,
actions and measures that the permirtee considers to be significant;

P

¥ Deadlines for performing a second test; and
A certification of truth, accuracy, and completeness from a responsible official.
any significant deadline listed in the compliance schedule is not met, Permittee shall submit a

revised compliance schedule which inciudes an explanation of why any significant dates in the
previous schedule were not met.

REPORTING OF TEST RESULTS

Permiriee shall submit a written report of the results of all performance tests to the Dircctor wiugn 30
calendar days after the test is performed. The report shall be submitted in accordance with the Arizona
Testing Manual and A.A.C. R18-2-312.B.
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V. REPORTING REQUIREMENTS

A,

All submittals to ADEQ required by this permit shall be certified as true, accurate. and complete by the
responsible official.

The permittee shall submit 3 repert to the ADEQ-Air Quality Compliance Section for each six-month peried,
January 1 w June 30 and July | to December 31. The teport shall be submitted within 45 days of the close
of a reporting period. At a minimum this report shall comain the following information:

it
e

2. Total amount of TCE used in the solvent clean.i:ié%achines Ilbs: ons)
..E}. frie "Lk

T
3. Total amount of Flashdur and Reducer usedm;ﬂlc metal c_)/
= ’lj\;“ '-d‘

4,  Toul amount of Copper Cyanide and Sodx% ani
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CITY of NOGALER

JOSEPH R. McKINNEY
CITY ATTORNEY

August 17, 1988

Hugh A. Holub, Esqg.
3390 N. Campbell

Suite 132

Tucson, Arizona 85719

RE: City of Nogales/ C.G. Conn Golf Course Agreement

Dear Mr. Holub:

Pursuant to our recent telephone ceonversation wherein I
informed you that the City was in agreement with the changes
to the agreement xreferred to above, and pursuant to the
instructions in your letter dated August 2, 1988, I am
enclosing the signed agreement.

Please do not hesitate to call me if you have any gquestions.

ery truly yours,
<2

osegh R. McKinney
Nqgalkes City Attorney

JRM:cl

Enclosures

b,

Arizona 1

1018 GRAND AVENUE NOGALES (602) 287.6571



AGREEMENT

THIS AGREEMENT is made and entered into on this |7/ day of

Jékﬁygﬂ" , 1588, by and Sétween»Uniggd Musical Instrument.USA,
Inc., hereinafter "UMI", and the City of Nogales, hereilnafter
"Nogales",lan Arizona municipal corporation.

WHEREAS, UMI is the owner and operator of a musical lnstrument
manufacturing facility located within the City of Nogales, Arizona;
and,

WHEREAS, UMI is required by various state and federal laws to
remove certain groundwater from an aquifer that had previously been
impacted by UMI's manufacturing activities, and treat saild groundwater
to remove volatlile organic compounds associated with the UMI
manufacturing activities to levels at or below applicable state and
federal water guality standards; and,

WHEREAS, Nogales 1s the owner of a golf course known as the
Meadow Hills Country Club Golf Course, more particularly described on
the map attached hereto and made a part hereof as Exhibit "a"
hereinafter referred to as the "Golf Course®; and

WHEREAS, Nogales desires the right to use the treated groundwater
produced by UMI to irrigate the Golf Course; and,

WHEREAS, UMI desires to grant Nogales the right to use the
treated groundwater on the Golf Course;

NOW, THEREFORE IT IS5 AGREED by the parties as follows:

1. UMI shall install, at its sole cost and expense, the
necessary groundwater withdrawal, treatment, and conveyance facilitles

to extract, treat, and convey the groundwater removed, to the Golf
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Course at two holding ponds shown on Exhibit "A" and denominated as
.the "Delivery Polnt" or "outfal}”. The ground water extracting,
treatment and conveyance faciliéies (hereipafter referred to as the
“System”) shall be as more particularly described in the "Notice of
Disposal" filed by UMI with the Arizona Department of Health Services,
[Arizona Department of Envirconmental Quallty] and which is attached
herete and made a part heréof as Exhibit "B".

2. UMI agrees to dellver to the Golf Course Dellivery Point
a maximum of 150 gallons per minute of t;eated groundwater through
the System.

3. UMI shall bear the sole cost and responsibility of operating,
maintaining and repalring the System to the point of the outfall of
the System into the two Golf Course holding ponds at the Delivery
Point so long as UMI 1s in the process of treating the groundwater.

4. UMI warrants and guarantees to Nogales that the treated
groundwater delivered to the Delivery Point on the Golf Course shall
be treated to remove volatile orgahic compounds associated with the
UMI manufacturing activities to levels at or below applicable state
and federal water quality standards for use of said treated ground-
water to irrigate a golf course, as set forth in Exhibit "B",.

5. It shall be the sole cost and responsibility of Nogales to
store, distribute and use said treated groundwater upon delivery of
said groundwater by UMI to the Delivery Point on the Golf Course.
Nogales shall not use the treated groundwater for any purposes other
than for irrigation of the Golf Course and any other uses permitted

by the Arizona Department of Health Services and/or the Arizona



Page 3
Department of Environmental Quality. It shall be the sole
, responsibillty of Nogales to o?tain any such permits for use of the
treated groundwater for uses other than the irrigation of the golf
course. UMI does not warrant nor in any way imply or guafantee that
such treated water would be suitable for human consumption. |
.6. It shall be the sole cost and responsibillity of UMI to
obtaln any easements and/or rights of way for construction,
installation and operation of the System through property noé owned
by Nogales. Nogales, by this Agreement, grants to UMI a right and
license to install, maintain and operate tﬁe System on Nogales
property to the bellvery Point, including an easement for the
pripeline, said easement as more particularly shown on Exhlbit ‘C".
7. UMI shall hold the City of Rogales, its officers, agents,

employees, and elected officials free and harmless from any and =zll
claims and liabilities of any nature whatsoever arising from or
relating to in any way the following:

(a) the withdrawal of the groundwater by UMI;

(b) the treatment of the groundwater by UMI;

(c) the installation, operation, maintenance and repair of

the System by UMI;

(d) the quality of the groundwater at the Delivery Point.

It is expressly understood and agreed that upon delivery of said
treated groundwater to the Delivery Point, UMI transfers control,
dominion and responsibllity for the treated groundwater to Nogales.

Nogales, therefore, shall hold UMI, its offlcers, agents, employees,
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shareholders and directors free and harmless from any and all claims
.Oor liabilities of any nature whatsoever arising from or relating to
in any way the following: .

(e) the use, possession and cantrol of the groundwater upon
the Golf Course and at any point beyond the Delivery
Point of the System into the two holding ponds by
Nogales;

(f) the guallity of the groundwater beyond the Delivery Point
of the System into the two holding ponds én tha Golf
Course.

8. For purposes of this Agreement, UMI shall be designated as
the Operator of the System, and Nogales the landowner of the Golf
Course, which for purposes of state and federal laws ahd regulations
the Golf Course 15 denominated as the "disposal fécility". All
permits and abplicatlons necessary and reguired by state or  federal
agencies to lmplement the treatment of the groundwater and the use of
said groundwater on the Golf Course shall reflect this status.

9. UMI shall be the applicant to the Arizona Department of Water
Resources (hereinafter "ADWR") for a "Poor Quality Groundwater
Withdrawal Permit" pursuant to A.R.S, 45-516. However, in the event
ADWR reguires Nogales to be the applicant for said permit as the
"user" of sald groundwater, Nogales agrees to be said épplicant. All
costs assoclated with said application shall be borne by UMI.

10. This Agreement shall be for a term of thirty-five (35) years,
the term of the "Poor Quality Groundwater Withdrawal Permit" issued by

ADWR, or until the groundwater being withdrawn and treated by UMI is
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of such gquality that treatment by UMI is no longér required by state
,or federal agencies, whichever‘Fhall first occur. ‘

11. Upon the date at which UMI is no longer reguired to treat the
groundwater to state or federal standards for reuse on the Golf
Course, Nogales may, at its sole option, agree to continue receiving
groundwater from the System, provided however,

(g) Nogales agreés to take title to the System (except for
the groundwater treatment plant) in its own name, including the
easements and/or rights-of-way and all facilitles necessary to
withdraw, pump and transport the groundwater to the Golf Course;

(b) Nogales agrees to operate, maintain and repair said
System (excluding the groundwater treatment plant) at its sole cost
and expense;

{c) That any and all hold harmless or other cavenants
entered into by UMI in favor of HNogales relatin§ tq the System
{excluding the groundwater treatment plant) and the groundwater
shall be deemed of no further force and effect, except as to any
prior occurrences or acts before the date UMI is no longer reguired
to treat the groundwater.

Within six (6) months of the date at which this Agreement
would terminate as provided for in Paragraph 10 hereinabove, UMI
shall notify Nogales in writing of the termination date. Nogales
shall have six (6) months from sald notice to elect to take over
ownership, possession, control, operation and liability for the
System (excluding the groundwater treatment plant).

There shall be no charge or cost to Nogales from UMI in the
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event Nogales elects to so take over ownership, possession, control,
,operation and liability for thg_System (excluding the groundwater
treatment plant). The conveyaAEe of QWneﬁship of the System
{excluding the groundwater treatment plant) and lts easements and
rights-of-way shall be by such documents as the pafties may then
agree to at the time, including, but not limited to deeds, bills
of sale, and other evidencés of ownership and right satisfactory in
the opinion of the City Attorney of Nogales. The System (excluding
the groundwater treatment plant) shall be conveyed free and clear of
any liens or other encumbrances. .

{d) UMI will retaln the groundwater treatment plant
ownership and keep said treatment plant on-site for a pericd of five
(5) vears after this Agreement terminates pursuant to Paragraph 10.

The purpose for which the groundwater treatment plant will be
retained on-site is in the event that further treatment to remove
volatile organic compounds associated with the UMI manufacturing
activities is required. The cost of such treatment wlll be borne by
UMI.

(e) As further consideration for this Agreement, UMI
agrees to provide to Nogales an easement for a wellsite of
approximately 20 feet by 20 feet along the northeastern boundary of
the UMI property and a 10 foot wide easement (if necessary) across
UMI property between said wellsite and the existing pipeline to the
Golf Course, at a specific location to be subsequently determined by
mutual agreement of the parties.

Nogales shall exercise its right to obtaln such wellsite easement
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within.ten {10) years of the date of commencement of this Agreement.
.Nogales shall exerclse its righ} to obtain such wellsite easement by
wrlitten notice to UMI designating its progosed location.

Such wellsite easement shall be granted by UMI to Nogales at no
additional cost to-Nogales by UMI.

(£f) UMI shall provide Nogales with copies of reports made by
it to the Arizona Departmeﬁt of Environmental Quality (DEQ) related to
the performance of the groundwater treatment plant, and UMI shall
further provide to Nogales coples of any reports or notices received
by UMI from DEQ related to the operation or performance of the
groundwater treatment plant.

In the event Nogales shall not elect to take over ownership,
possession, contreol, operation and lilabllity for the System by the
termination date of this Agreement, this Agreement shall then
terminate on the termination date and be of no further force and
effect, and nelther party shall have any right or liability one to
another arising in any way from this agreement, except as to any
prior occurrences or acts before the date of termination of this
Agreemeht.

12. For purposes of this Agreement the following consideration
is recognized and agreed to by the partles:

{a) the consideration to UMI for this Agreement shall be
the right granted to UMI to dispose of the treated groundwater to
and upon property owned by Nogales, namely the aforementioned and
described Golf Course, which right constitutes a valuable right and

cost savings to UMI;
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{b) the conslderation to Nogales for this Agreement shall
.be the right granted to Nogales“by UMI to recelve the treated
groundwater at the Delivery Poi;t, at no cost or liability to
Nogales for the extraction, treatment, and conveyance of said
groundwater to its Golf Course, which right constitutes a valuable
right and cost savings to Nogales.

13. The duty and obli&ation by UMI to deliver treated grcocundwater
to the Golf Course shall be subject to, and limited by, the followlng:
Acts of God and other events beyond the contral of UMI, including but
not limited to breakdowns of the System; the acts or decisions of any
governmental agency or authority whether local, state or federal.

This paragraph shall be specifically limited to delivery of

guantities of water, and not to quality of water. UMI agrees and

warrants to Nogales that the System shall be constructed, installed,
operated and maintained so as to prevent any untreated groundwater
grom reaching the Golf Course Delivery Polnt., Nogales shall have no
obligation pursuant to thils Agreement to accept delivery of any
groundwater from UMI which has not been treated to remove volatile
organic compounds associated with the UMI manufacturing activities to
levels at or below applicable state and federal water guality
standards for use of said water to irrigate the Golf Course.

It is expressly understood and agreed that if for any reason
UMI is unable for any length of time to deliver treated groundwater
to the Golf Course, such inabllity to dellver treated groundwater
shall not constitute a breach of this Agreement; and, further, that

UMI shall be under no duty or obligation to provide an alternative
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supply of water to the Golf Course. In the event UMI's withdrawal,
,treatment, pumping or convayancg system shall cease to operate due to
any physical defect or breakdown, UMI shall promptly attempt to repair
or restore sald System to operational status using lts best efforts
and at UMI's sole cost and expense. UMI shall attempt to make the
System operational within five (5) working days of any breakdown.

14. This Agreement shéll be binding on the successors, trustees,
and assigns of the parties. Elther party shall have the right of
assignment 1n whole or in part to any individual, group or entity.
Responsibility for operation and maintenance of the 5ystem will be
assumed by the assignee.

15. This Agreement shall be subject to all applicable local,
state and federal laws, rules and regulation.

16. In the event any local, state or federal consent or approval
is reguired Before his Agreement can be implemented, this Agreement
shall be subject to such approval or consent.

17. This Agreement shall commence on the date all reguired local,:
state and/or federal permits, consents or approvals have been
obtained and the System has been installed by UMI and becomes
ocperational, presently anticipated to be on of about January 1, 198%9.
Upon completion of the System and all permits, approvals and conséents
having been obtained, Nogales agrees to then commence accepting
delivery of the treated groundwater to the Golf Course.

18. For purposes of this Agreement, any notices reguired shall
be given by the one party to the other by first class mail, certified

or reglstered return receipt requested, postage prepaid, to the
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UMI NOGALES

United Musical Instruments City Engineer
3972 Fairway Drive Ky City of Nogales
Nogales, Arizona 85621 1018 Grand Avenue

*Nogalesg, Arizona 85621

or to such other parties and addresses as may be subsequently
designated by this noticing process.

19. This Agreementsshall not be amended or modified except by
writing mutually agreed to and executed by the parties.

20. This Agreement represents the entire Agreement between the
parties and there are no other Agreements orally or in writing |
between the parties except as hereinbefore set forth, and there are
no warranties implied or expressed except as set forth herein.

21. UMI has provided to Nogales and Nogales acknowledges
receipt of a copy of the 1987 financial statement of Skane Gripen,
the owner of UMI, as satisfaction of the City Attorney's requirement
for UMI to evidence it's ability to perform this Agreement.

IN WITNESS WHEREOF the parties have entered into this Agreement
on the day and date first above written.

UMI

United Musical Instruments U.S.A.

Byvfd‘v“” Ma

Its /qaxfu(&d/




Page 11

NOGALES
City of Nogales, an Arizona
 Municipal corporation

Attest: | Approved as to form:

By (& : By\/aﬂ{zy\g_‘:_;\

City Clerk City Attorney
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September 16, 1996

Mr. Mike Hein

City of Nogales

777 N. Grand Avenue
Nogales, AZ 85621

Dear Mike:

I would first like to personally thank you for all your efforts in making the
amendment to the 1998 agreement a reality. I beiieve that this document
addresses all the issues that were concerns of the citizens of Nogales, the City of
Nogales and those of UMI. We at UMI feel that we are a part of the Nogales

community and we will continue to work hard for our employees and our
community.

Enclosed are two signed amendments to the agreement. : Once the Mayor has

signed for the City of Nogales, please have one of the originals returned to me for
our records. o |

- Once again, thank you for your efforts.

Sincerely,

e

Rob Palmer

' Superior Craftsmanship, Tradition and Technology
Armstrong « Artley * Benge « Conn « Hermann Beyer * King * Musica + Scherl & Roth



RESOLUTION NOC. 96-09-75

A RESOLUTION OF THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF NOGALES ("CITY")
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
WITH UNITED MUSICAL INSTRUMENTS USA, INC.
("OMI") AMENDING THE AGREEMENT DATED

AUGUST 17, 1988, BETWEEN UMI AND THE CITY;
AND DECLARING AN EMERGENCY

WHEREAS, UMI is the owner and operator of a musical instrument
manufacturlng facility located within the City of Nogales, Arizona.
City is the owner of a golf course known as the "Meadow Hills
Country Club Golf Course" (the "Golf Course"). UMI and the City
are parties to an Agreement dated August 17, 1588 (the "Agree-
ment"), which provides for the delivery by UMI of treated groundwa-
ter to be used by the C(City to irrigate the Golf Course. UMI
enteraed into a Consent Order No. D-47-93 on August 19, 1993, and
amendments (the "Consent Order") with the Arizona Department of
Environmental Quality concerning cervain procedures with respect to

remediating trichloroethylene, otherwise referred to as *TCEY,
‘the groundwater; and

in

WHEREAS, UMI has installed, at its sole cost and expense,
groundwater w1thdrawal treatment. conveyance, and storage facili-
‘ties and UMI has obtalned a gas chromatography test system, to
axtract, treat, field test, store and convey the treated water to

the Pond (as defined in the Agreement) (the System”) in accordance
with the Consent Order; and

WHEREAS, the Pond, as defined in Section 1.1 of this Amend-
ment, is not part of the System, UMI will have certain responsibil-
ities relating to the Pond, as provided in the Amendment; and

WHEREAS, the System has been designed to treat contamination
in the groundwater to a concentration which has been established by
Arizona state regulatory standards for drinking watex quality;

and

WHEREAS, UMI has cbtained comnsent for'construction, installa-

tion and operation of the System. through, under, on, or above
property not owned by City; and

WHEREAS, UMI is not charging the City for the treated water
based on the City’s representation that the City will not receive

any income or payments from the lessee of the Golf Course specifi-
cally for that treated water; and

V=EREAS, UMI and the City desire to am..d the Agreement to
address various concerns expressed at previous public hearings.,

agc-umi.res 1



NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of
Aldermen of the City of Nogales as follows:

1. That Louie Valdez, Mayor, is hereby authorized to execute
on behalf of the City of Nogales the Amendment to Agreement between

the City of Nogales, Arizona, and United Musical Instruments USA,
Inc., an Indiana corporatcion. )

2. That the above named Amendment to Agreement will be in
substantially the proposed form attached with such additions,

deletions, and modifications as approved by the city attorney

Execution by the Mayor on behalf of the City of Nogales shall
constitute conclusive evidence of the approval and execution on
behalf of the City of Nogales and of the approval by the Board of
Aldermen of any departures f£rom the forms attached. The Mayor is

. further authorized to execute any additional documents necessary to
;implement the agreemerits as approved herein.

- S OWe

BE IT FURTHEER RESOLVED that the Mayor be and is here.by

"authorized to execute said agreement and that city staff be

: directed to do all acts necessary and consistent with the purposes
'and intents as thereln stated.

"

c

(o3

WHEREAS, the preservation of”the.public peace, health, and
safety of the Ci ty of Nogales require that this resolution shall
become 1mmedlate ly operarlve, o ) . :

SBILILAT ’ h

- -
>T N

I AN EMERGENCY IS HEREBY DECLARED TO EXIST and this resolut:.on
is hereby exempted from the referendum provisgsions of the Chartexr of
Sthe: City . of Nogales and shall take effect and be in full force from

~and after its passage and approval.

- rPassed and -adopted this 18th day of _September 1996.

Approved this 18th day of _September 1996.

- . Mairo

APPROVED AS TO FORM: j/ TTEST : A
OFFICE OF THE CITY ATTORNEY ] -/14_//(&

Q' Connor, Cayanagh, Anderson gity Clerk

Killingsworth) & Beshears

JBy L

L =\

acc-umi.ces 2



AMENDMENT TO AGREEMENT

This Amendment (the "Amendment") is entered into as of _September 18 ,' 1996
between United Musical Insruments USA, Inc., an Indiana corporation ("UMI") and the City

of Nogales. Arizona, an Arizona municipal corporation (the "City"), and amends the Agreement
dated August 17, 1988 between UMI and the City. ' :

RECITALS

A, UMI is the owner and operator of a musical instrument manufacturing facility
located within the City of Nogales, Arizona. City is the owner of a golf course known as the
"Meadow Hills Country Club Golf Course” (the "Golf Course™). UMI and the City are parties

“to an Agreement dated August 17, 1988 (the "Agreement"), which provides for the delivery by
UMI of treated groundwater to be used by the City to irrigate the Golf Course. UMI entered
into a Consent Order No. D-47-93 on August 19, 1993, and amendments (the "Consent Order")
with the Arizona Department of Environmental Quality ("ADEQ") concerning certain procedures
with respect to remediating trichloroethylene ("TCE") in the groundwater.

B. TUMI has installed, at its sole cost and expense, groundwater withdrawal, treatment
conveyance, and storage facilities and UMI has obtained a gas chromatography test system, to
extract, treat, field test, store and convey the treated water to the Delivery Point (as defined in
the Agreement) (the "System") in accordance with the Consent Order. The Pond, as defined
in Section 1.1 of this Amendment, is not part of the System, but UMI will have certain
responsibilities relating to the Pond, as provided in this Amendment. The System has been
designed to treat contamination in the groundwater to a concentration which has been established
by Arizona state regulatory standards for drinking water quality. UMI has obrained easements
and/or rights of way for construction, installation and operation of the System through, under,
on, or above property not owned by City.

- C. The City encountered public concerns regarding the use of treated groundwater
at the Golf Course. No treated water has been used until now to irrigate the Golf Course. UMI
and the Cirty desire to amend the Agreement to address the concerns expressed at various public
hearings. UMI is not charging the City for the treated water based on the City's representation
that the City will not receive any income or payments from the lessee of the Golf Course
specifically for that treated water. Defined Terms used in this Amendment apply to and

supplement the provisions or definitions contained in the Agreement, unless otherwise
specifically provided in this Amendment. '

The City and UMI agree as follows: .
AGREEME

ARTICLE 1
Obligations of UMI

1.1 UMI, at its sole cost and expense, shall provide for the design and installation of
an impermeable liner for the northernmost of two existing irrigation ponds owned by the City



(the “Pond") for the emporary retention of treated water prior to delivery of the treated water
solely for use by the City for irrigation of the Golf Course. UMI shall routinely inspect the
Pond to assure that the impermeable liner is in good condition and shall repair and replace as
needed. UMI shall bear the cost for acquisition, placement and maintenance of a chainlink
fence, at least six feet (67) in height, that shall surround the Pond in its entirery. UMI shall also
place "No Trespassing” signs, in English and Spanish, on each side of that chainlink fence.

1.2 UMI shall be solely responsible for all costs associated with the System. including
but not limited to the operation, maintenance. and repair of the System. and with the
maintenance and repair of the lining, fencing and "No Trespassing” signs as provided in Section
1.1 so long as UMI operates or is obligated to operate the System.

1.3 UMI agrees to be the only applicant and permit holder for all permits required
for the System, and UMI shall be solely responsible for all costs associated with obtaining such

permits, provided however that the City shall cooperate with UMI in obraining such permits and
shall not charge UMI for such cooperation.

1.4  UMI agrees to operate the System in compliance with all requirements set forth
by the ADEQ in all applicable orders, amendments, laws, regulations, ordinances, governmental
directives applicable to the System so long as the approved end use of the treated groundwater
continues to include irrigation at the Golf Course; provided, however, that UMI may also use
. ,altcmatwc opcranonal uses for the groundwater approved by the ADEQ.
beait
ER 1.5 UMI will acquire at its expense testing equipment selected by UMI and during the
«ﬁrst six months of this Amendment will use that equipment to test the treated water for TCE at
- the; point where the weated water enters the pipeline to the Pond (the "Field Tests"), daily

(except weekends and public holidays), and will make available to the City the results of those
daily tests. After the first six months of this Amendment, if the treated water has not exceeded
the Alert Level (as defined in Section 1.6) during that period, UMI will perform pericdic Field

Tests not less frequently than weekly, and make available to the City the results of those Field
-Tesm

In addition, UMI will perform sampling and outside laboratory analysis of the treated
“water in the Pond (the "Laboratory Tests") at least once every seven (7) days during the first
eight (8) weeks of delivery. If the results of the Field Tests and the results of the Laboratory
‘Tests are both under the Alert Level during that eight (8) week peried, then Laboratory Tests
',shau thereafter be performed at least monthly during the next two (2) months. If the results of
“the Field Tests and the results of the Laboratory Tests are both under the Alert Level during that
two (2) month period, then Laboratory Tests shall thereafter be performed at least once during
gach three month period thereafter so long as treated water being supplied by UMI to the
Delivery Point and in the Pond does not exceed the Alert Level. UMI shall be responsible for
the costs of such Laboratory Tests and shall be entitled to utilize reasonable procedures available
to reduce expense, consistent with producing reliable and timely sampling and analysis. For
Laboratory Tests during the first three (3) weeks of delivery, UMI shall cause the results of the
Laboratory Tests 1o be provided to the City within 72 hours of such tests. For Laboratory Tests
after the first three (3) weeks of delivery, UMI shall cause the results of the Laboratory Tests
to be provided to the City within a reasonable time, it being understood that UMI shall not be
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required to incur additional costs for expediting sampling or analysis.  If at any time the resuits
»f Laboratory Tests exceed the Alert Level. the testing regime described above shall begin anew
when treated water is again provided to the Pond, with Laboratory Tests every week for eight

(B) weeks, then monthly and quarterly as provided above if the results of the Field Tests and fhe
Laboratory Tests do not exceed the Alert Level.

1.6 UMI shall shut down the System or the pipeline used for delivery of treated water
in the event and as socn as UMI is in receipt of any results of sampling events indicating that
the treated water exceeds the Alert Level. The Alert Level is defined as concentration of TCE
or subsequent degradation products in concentrations exceeding 3.2 parts per billion, or such:
lower concentration of TCE as may be applicable by law, regulation, order, or judgment

1.7 In the event that tests conducted, upon the treated water delivered to the Pond
exceeds the Alert Level or the tests required by ADEQ shows other contaminants, .wastes,
substances, toxins, pollutants or elements thereof, above those allowable for drinking water by
any applicable regulatory authority, as well as any applicable law, regulation, order or judgment,
and it is determined by ADEQ that UMI is responsible, then UMI shall take reasonable and
prompt steps to treat the water so as to reduce the TCE or other contaminants for which UMI
has been determined to be responsible in the water to concentrations below the Alert Level. In
such event, UMI shall have in place the necessary equipment to either re-treat the contaminated
water through the system, or have aeration or other treatment devices which are approved by
ADEQ installed at the retention ponds. Such further trearment and installation of equipment
shall be at the sole cost and expense of UMI. In this event, UMI shall obtain all necessary
permits to conduct the required activity. UMI shall not be determined to be responsible for TCE

or other contaminants the presence of which results from the act or omission, including c¢riminal
acts, of any person or entity other than UMI.

1.8 In the event the System shall cease to operate due to any physical defect or
breakdown, or if there is damage to the lining of the Pond or the fence around the Pond, or to
the "No Trespassing" signs, UMI shall promptly and reasonably attempt to repair or restore the
System or damaged item to operauonal status using its best efforts at UMI's sole cost and
expense and in compliance with any and all applicable laws, regulations, orders and judgments.

1.9  UMI shall discharge treated water to the Pond. After proper analysis and testing
by the City is accomplished of treated water in the Pond, and it is established that the treated

water has been treated to acceptable levels as required by ADEQ, then the City may transfer the
water to and utilize such water for irrigation purposes of the Golf Course.

1.10 UMI shall conduct pressure tests on the water lines used by the System to supply
treated water to the Pond every six (6) months subsequent to the first pressure test which shall
be conducted by UMI within fifteen (15) days prior to startup of the System.

1.11 UMI agrees that the City may during regular business hours review and copy
UMI's maintenance plan for the System and UMI's maintenance logs, activity reports, and other
associated documentation, all agreements, orders, and amendments 10 them. executed between
UMI, the state or any other govermental authority that in any manner concerns or is related
to the System, the Pond, lining of, fencing or signage around the Pond, and/or the contaminated
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groundwater and any orders, letters. notices. demands. or inquiries from any governmental
authority. citizens’ group, individual. or entity concerning the System. the Pond. lining of.
fencing or signage around the Pond, and/or the contaminated groundwater.

1.12  UMI agrees to allow Citv reasonable access to the Svstem to obtain random
samples of treated water from the System.

1.13  UMI agrees that the existing System in place when treated water is first delivered
to the Pond will remain operable so long as UMI is required to continue to operate the System
by the ADEQ or the Environmental Protection Agency.

1.14 UMI agrees and warrants to City that the Sysxefn shall be constructed, insrtalled, -

operated and maintained 50 as to provide treated water with concentration levels of TCE below
the Alert Level.

1.15 Upon the termination of the Agreement, as modified by thxs Amendment, UMI
shall, upon written request of the City made within thirty (30) days afier termination of the
Agreement, remove the liner, fencing and signs referred to in Section 1.1 and return the Pond

to substantially the condition it was in immediately after the City prepared the Pond for lmmo
under Section 2.1.

ARTICLE II
Citv's Obligation and Rights

2.1  The City shall prepare the Pond for lining to the specifications of the liner
installation contractor as set forth on attached Addendum A, using the City's workforce without

charge to UMI. The City will use reasonable efforts to complete the preparation of the Pond
for lining within 45 days after the effective date of this Agreement.

2.2 City shall use its best efforts to provide UMI with licenses, and permits, within
its authority, to construct, operate and manage the System and t0 allow UMI to line and fence
the Pond in a manner consistent with all applicable laws, regulations, orders, or other applicable
directive. UMI shall not be in breach of this Agreement based on any matter resulting from
the City not providing UMI with any. necessary licenses or permits within the City’s authority.
The City shall cooperate with UMI in obtaining all licenses and permits from all state and local
agencies necessary to carry out this ‘Agreement, without charge to UMI for such cooperation.
City irrevocably (but subject to the conditions of the Agreement and this Amendment) grants to
UMI all necessary rights to install, maintain, and operate the System where it is currently
located on City's property as shown on the attached drawing.

2.3 City agrees only to accept for irrigation purposes treated water that does not
contain concentrations of any contaminants, wastes, substances, toxins, pollutanis or elements.
above those allowable by any applicable regulatory authority as well as any applicable law,
regulation, order or judgment. Further, City shall accept treated water from the Pond for
irrigation purposes only so long as the concentrations in the treated water do not exceed the
Alert Level. City agrees 1o accept only the amount of treated water which can be reasonably
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held by the Pond until such stored water is determined to meet the standards set forth in the
Amendment.

2.4 City shall have the right, but not the obligation, to undertake sampling and
analysis of the treated water in the Pond at any reasonable time. In the event the sampling event
results in a finding of concentrations exceeding the Alert Level, City shall immediately report
such finding to UMI. City shall not utilize that treated water for irrigation purposes until the

concentrations are below the Alert Level, as established by the testing and analysis procedures
set forth in Section 1.5.

2.5 City agrees that it shall be solely responsible for the costs associated with the
irrigation process of the Golf Course. These costs shall include but not be limited to transferring
water from the Pond to the Golf Course-irrigatiqn system and operation and maintenance of the
golf course irrigation system and all costs and expense associated with employees or maintenance
personnel necessarily utilized to operate the.golf course irrigation system. '

2.6 City shall not, and shall not authorize any person or entity other than UMI to,
place or deliver water or any other material to the Pond during the term of the Agreement.

2.7 City has provided UMI with a copy of the lease of the Golf Course between the
City, as lessor and Medici Properties, Inc., as lessee, as currently in effect. and will promptly

provide UMI with all furure amendments, agreements and undersmnqus relating 1o that lease
or to the use of the trcated water.

oy 2.8 City agrees to accept delivery of treated water, upon the terms and conditions as
provided in this Amendment.

ARTICLE IIT
General Provisions

3.1 City shall have no obligation pursuant to this Amendment or the Agreement to
accept delivery of any treated water from UMI which has not been treated to levels identified

in this Amendment or that otherwise is not in full compha.nce with apphcable law, regulations,
or other apphcable directives.

3.2 The parties agree that the Agreement as modified by this Amendment, shall be
binding on, and inure to the benefit of, their successors, trustees, and assigns. The benefits and
responsibilities of this Agreement will be fully assumed by the assignee, however, such
assignment does not release the assignor from its obligations under the Agreement. '

3.3 The parties agree that they will use their best efforts to obtain any required local,
state or federal consent or approval that may be required for implementation of the Agreement

or this Amendment, and if necessary, the Agreement and this Amendment w111 be subject 10
obtaining such approval or consent.

3.4 By entering into the Agreement or this Amendment with UMI, City in no way
represents that it has the ability to control, manage, operate, maintain, direct operation of, or
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in any way associate with the day-to-day. week-to-week or other routine operation and
management of the System. UMI is solely responsible for the construction, location. operation.

maintenance, and management of all aspects of the Svstem. and for routine maintenance of the
Pond and fencing around the Pond.

ARTICLE IV
Governing Law

4.1 The Agreement shall be subject to all applicable local, state and federal laws,
rules, regulations, orders, ordinances and statutes, provided however, that City may not by rule,
regulation, order, ordinance, or other governmental action change any term or provision of the
Agreement without the written consent of UMI. The terms of the Agreement shall be construed
under Arizona law. In the event any provision in the Agreement is deemed unenforceable, only -

by mutual agreement of the parties will the remaining terms of the Agreement have any force
and effect.

ARTICLE V
Term of the Agreement

5.1  The Amendment shall become effective on the latest to occur of (i) the due
execution and delivery of this Amendment by the City and UMI,; (ii) the due eXecution and
delivery of an amendment to the Consent Order satisfactory to UMI; and (iii) the issuance of '
an Aquifer Protection Permit satisfactory to UMI. The term of the Agreement as medified by
this Amendment shall run parallel with UMI’s obligation to treat the groundwater, provided_ .

however, . that UMI may use other operational uses for the groundwater if permitted by the -
"ADEQ. ‘ S

ARTICLE VI
Notice

- . 6.1. Any notices required or permitted under this Agreement by one party to the other
shall be effective when hand delivered or sent by facsimile transmission, or the day after
delivery by overnight courier service, or three days after mailing, by first-class mail, certified
or registered, return receipt requested, postage prepaid, to the following:

UML: | CITY:

United Musical Instrumnents, USA, Inc. City Attorney’s Office

1000 Industrial Parkway ' City of Nogales

Elkhart, Indiana 46516 777 N. Grand Avenue

Attn: Mr. Robert W. Palmer, President Nogales, Arizona 85621

Facsimile Number: (219) 295-8613 Facsimile Number: (520) 287-9159

or to such other persons or addresses as may be subsequently designated by these notice
provisions.



ARTICLE VII
Effect of Amendment

7.1  In the event that there is a conflict between the provisions of the Agreement and
the provisions of this Amendment, the provisions of this Amendment shall control. The
following portions of the Agreement are superseded and replaced in their entirety by the
provisions of this Amendment, and shall be null and void and have no force and effect

paragraphs 3, 4, the first three sentences of paragraph 5, and paragraphs 6, 7, 8, 9 and 10 o;‘
the Agreement.

7.2 All other provisions of the Agreement remain in full force and. effect except as |
specifically modified by this Amendment.

f
AETIQLE VIII
INDEMNIFICATION

8.1 UMI will defend, indemnify and hold the City, its officers, agents, employees,
officials, appointed or elected, and aldermen, harmless for, from, and against any suits,
demands, claims, notices, liabilities, orders, and causes of action arising out of or based upon
any action taken or directed by UMI under or relating to the Agreement or this Amendment.
The City will give prompt written notice to UMI of any claim or event which might give rise
to a claim by the City for indemnification against UMI, stating the nature and basis of such
claim or event and the amount of such claim, to the extent known. If within thirty (30) days
after receiving such notice, UMI advises the City that UMI will conduct the defense of such
claim or event at UMI’s expense, the City will not settle or admit liability with respect to the

claim or event and shall afford to UMI and defending counsel all reasonable assistance in
defending against such claim or event.

ARTICLE IX
Entire Agreement

9.1  This Agreement shall not be amended or modified except by the mutual consent
of both parties in writing executed by the parties.

9.2 The Agrcement as amended by this Amendment represents the entire agreement
between the parties concerning its subject matter and there are no other agreements orally or in

writing concerning its subject matter between the pames except as set forth in the Agreement
as amended by this Agreement.

United Musical Instruments USA, Inc.

Robert W. Palmer, President
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SECONDARY CONTAINMENT CALCULATIONS - REVISED 1/28/98
UMI Groundwater Treatment System - Nogales, AZ
Prepared by: Brian Aiken, Etienns Champion
Checked by: Natalie Chrisman Lazarr, P.E. S
Objective: Determine the as-built capacity of the secondary containment structure at the UMI
Groundwater Treatment Facility.
Code 40 CFR 265.193(e)(2)(i) - Containment structure should contain 100 percent of the
Requirements: capacity of the largest tank.
40 CFR 265.193(e)(2)(li) - Additional capacity must be sufficient to conlain
precipitation from a 25-year, 24-hour rainfall event.
Approach: (1) Measure as-built containment structure dimensions with accuracy of +/- 1 inch.
{2) Calculate total volume available within secondary containment structure
(3) Calculate volume of tanks, equipment, piping, and other structures in
conlainment structure
{4) Calculate as-built capacity and compare to capacity required by code,
Notes: (a) As-built dimensions were measured by UMI personnel and verifled by WCIA
personnel.
(b) 25-year, 24-hour precipitation data for Nogales, AZ obtained from the Arizona
State University Office of Climatology (Personal Correspondence, 1997).
{c) Assumptions are noted within calculations.
- ensions
Structure Length Width Depth Comments
[feet] [feet] [feet]
Containment Area 29.94 29.94 Inside dimensions presented; containment
at corners --- 1.78area floor is sloped to middle of sump.
at sump == 2.10
Sump 2.00 1.83 1.70
Stairs (4) 3.00 - Heights of stairs presented as depths;
first 0.85 0.58|The highest stair is not solid; under this
second 0.85 1.171slair a 12 inch by 5 inch "open area”
third 0.80 1,77 |extends the length of the stair (3 feet).
fourth 1.65 2.08 :
Tank Pad 24.04 12.92 The comer near the sump is labeled as
at corner near sump 0.60}"M" and the opposite comer is labeled
at opposite corner 0.35[as "N" in Attachment 1.
Air Stripper Pad 14.54 10.04 The corner near the sump is labeled as
at comer near sump --- 0.50]"K" and the opposite comer is labeled
at opposite corner - 0.35|as "L" in Attachment 1.
Tanks (2) Tanks are 10.1 feet in outer diameter.
Air Strippers (2) Air strippers are 3.6 feet in outer diameter.
Process Piping 80.00 Piping is 3.6 inches in outer diameter.
Piping Supports (11) Supports are 3.0 inches in outer diameter,
Blowers (2) 3.20 1.40 0.90|Blowers are elevated 0.3 ft above pad.
If more than one structure exists, the number of structures is presented in parentheses:

Woodward-Clyde
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SECONDARY CONTAINMENT CALCULATIONS (Continued)
UMI Groundwater Treatment System - Nogales, AZ

Step Two: Total Volume of Gontainment Structure

The total volume of the containment structure is equalto:  {1) The volume above the sloped floor

(2) The volume of the sloped floor
(3) The volume of the sump

Volume above the sloped floor [cubic feet] = 15985.3
(length x width x depth at corners)

‘ Volurne of the sloped floor [cubic feet] = 95.6

{1/3 x length x width x {depth at sump - depth at corners})
<<Assumes that the sloped floor is a pyramid>>

Volume of the sump [cubic feet] = , 6.2
(length x width x depth)

Total volume of containment structure [cubic feet] = 1697.2
hree: Vol o) r Withi econda ntainment I
The volume of other structures is equal to: (1)  The volume of the stairs

{2) The volume of the tank pad

(3) The volume of the air stripper pad
(4) The volume of the tanks

{5) The volume of the air strippers

(8) The volume of piping and supports
{7) The volume of blowers and pumps

Volume of stairs [cubic feet] = 1.5 (first stair)
({length x width x height}or sach stair 3.0 (second stair)
- {volume of open area}) 4.2 (third stair)

10.8 ({fourth stair)
-1.3 (open area)

17.8 (total)
Volume of tank pad [cubic feet] = 108.7: (unsloped volume)
({tength x width x depth at N} -. 25.9 (sloped volume)
{1/3 x length x width x {depth at N - depth at M}}) "134.6 (total)

<<Assumes that the top of the pad is level>>
<<Assumes that the depth at O and P are equal to the depth at N in Attachment 1>>
<<Assumes that the sloped portion of the pad is a pyramid>>

Volume of air stripper pad [cubic feet] = 51.1 (unsloped volume}
{{length x width x depth at L} - 7.3 (sloped volume)
{1/3 x length x width x {depth at K - depth at L}}) 58.4 (total)

<<Assumes that the top of the pad is level>>
<<Assumes that the depth at | and J are equal to the depth at L in Attachment 1>»
<<Assumes that the sloped portion of the pad is a pyramid>>

Woodward-Clyde
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SECONDARY CONTAINMENT CALCULATIONS (Continued) .
UMI Groundwater Treatment System - Nogales, AZ

Step Three: Volume of Other Structures Within the Secondary Containment Striucture (Continued)

Volume of tanks [cubic feet] = 118.6
{{= x square of tank radius} x {depth at containment
corner - depth at tank pad relative to containment corner})
<<Assumes that the top of the pad is level>>
<<Assumes that the elev. at top of tank pad is 0.8 ft higher than the base of the containment comer>>
<<Assumes that only one tank must be accounted for in the event of a tank rupture>>

Volume of air strippers [cubic feet] = 31.8.
(No. of air strippers x {{n x square of air stripper radius} x
{depth at containment corner - depth at tank pad relative to
containment carner} + volume of air stripper window))
<<Assumes that the top of the pad is level>>

<<Assumes that the elev. at top of tank pad is 0.3 ft higher than the base of the containment cormer>>
<<Assumes volume of each air stripper window is 1 cubic foot>>

|Volume of piping and supports [cubic feet] = " A 7. (piping)
({= x square of air stripper radius x length of piping} + : 1170 (supports)
{r x square of air stripper radius x number of supports x § 6,{_3_! (total)

length of supports})
<<Assumes supports are 1.8 feet long>>

Volume of blowers and pumps [cubic feet] = 8.1 (blowers)
(No. of blowers x {length x width x depth}uowar + (pumps)
{number of pumps x volume of pump} + volume of 1.0 (conduit)

electrical conduit) R 141 (lotal)

<<Assumes that the top of the pad is level>>

<<Assumes that the elev. at top of tank pad is 0.3 ft higher than the base of the containment comers>
<<Assumes volume of each pump is 1 cubic foat>>

<<Assumes volume of electrical conduit is 1 cubic foot>>

Volume of other structures f{cubic feet] = 381.8
t our: As-Built Gapacity an ir i
As-built capacity [cubic feef]= - o 131584
The required capacity is equal to: (1) The capacity of the largest tank

{2) The volume of a 25-yr, 24-hr event

Capacity of largest tank [cubic feet] = 868.9
<<Based on a rated capacity of 6500 gallons>>

Volume of 25-year, 24-hr precipitation event [cubic feet] = 270:4.
(length of containment area x width of containment area
% depth of precipitation event)
<<Depth of precipitation event is 3.62 inches>>

Required capacity [cubic feet] = | 1139.3
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